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BIIAJKV HA BUPOOHMIITBI MOKPMBAIOTHCS CUCTEMOIO COLIATbHOTO CTPAXyBaHHS, SIKQ
BUIUIAYYE ITOTepIIiIoMy (ikcoBaHy BuIIIaty. PoboToaBelb 3BiIbHAETCA Bijj IMBi/Nb-
HJX [1030BiB IpalliBHMKA IIPO BifIIKOZYBaHHA 30MTKIB y Me)XaX 3arajbHOTrO IIpaBa.
OpHak, fAKIIO BACTbCA JOBECTU «HellpobayHy BUHY» (faute inexcusable) poboropas-
1141, TAaKUI1 IMYHITET 3HMKa€E. Y TaKOMY BUIIfIKy po6OTOfIaBLsA MOXKe Oy T 3060B’s13a-
HO 3[1/ICHUTY BiLIKOAYBaHHA BuIle (iKcOBaHOI BUIIATH.

Otxe, mpaBoBumii craryc poboromasis y OpaHiii 6y1o CyTTEBO MEPEIAHYTO IPO-
TATOM OCTaHHIX POKiB Yepe3 MpUIHATTA CTPaTeridYHNMX 3aKOHOJaBYMX aKTiB. JoToBHa
IXHSI MeTa — 3a0e3IevYeHHs 0e3IeKy Ta MPOrHO30BAHOCTI TPY/AOBUX IMPABOBIJHOCKH
wst poborogasist. [IpaBoBuit craTyc po60TOfaBI Y 1iil KpaiHi € 3paskoM bamaHcy-
BaHHSA Mi>K eEKOHOMITHOIO e(beKTMBHiCTIo Ta BYCOKMMM COILia/IbHMMU CTaHAapTaMu. B
YMOBax aKTUBHOI €BpoiHTerpanil Ykpainn, focsix @panuii Mo>ke 6y TH FOCUTD KOPIC-
HVM Yy HOPMaTUBHOMY 3aKpill/IeHHi IIPaBOBOTO CTaTyCy poOOTO/ABIA.
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Kapnenxo Onexcandp Onexcanoposuu
Hauyionanvnuil ynisepcumem «Odecoka 0puduuma akademis,
acnipanm xagedpu mpy006020 npasa ma npasa coyianvHozo 3abesneveHHs

CTOPOHI COIIIAJIBHOTIO JIIATIOIY 3A 3AKOHOTABCTBOM
VYKPATHU TA OKPEMUX KPATH €C

ConianpHuil fgianor € ofHMM i3 K/IIOUOBMX MeXaHi3MiB perynioBaHHA TPYLOBUX,
COLlia/IbHMX, €KOHOMIYHMX BiJHOCMH Yy Cy4YaCHMUX IIPABOBUX CUCTEMaX, LIO MOETHYE
iHTepecy npaniBHMKIB, po60TONABLIB i iepykaBu. Voro sHaueHHA MoNATAE y 3a6e3e-
JeHHi 6aTaHCy eKOHOMIYHOI e()eKTUBHOCTI Ta COLia/IbHOI CIIPABEIMBOCTI, @ TAKOXK Yy
CTBOPEHHI CTabi/IbHOTO iHCTUTYLIIIHOTO CepefoBUILA /I BPETyII0BaHHA KOHMIIKTIB
y cdepi npaui. B Ykpaini Ta kpainax €sporneiicbkoro Coro3y collia/TbHII [ianor Mae
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HOpMaTMBHe 3aKpill/IeHHS, IPOTe J10ro iHCTUTYIiiiHa 00y/j0Ba Ta IPaKTUYHA pearli-
3allig MaloTh AK CIi/IbHI pUCH, TaK i CyTTEBI BiMiHHOCTI.

Y HalioHa/IbHOMY 3aKOHOJIAaBCTBi YKpaiHM IOHATTA Ta MeXaHi3M 3/iiliCHEHHS CO-
IjiaJIbHOTO flia/iory Bu3HaveHi 3akoHoM Ykpainm «IIpo couianbHuit gianor B Ykpai-
Hi» Bif 23 rpynsa 2010 poky Ne 2862-VI. BifnosifHo 10 11bOT0 3aKOHOAABYOTIO aKTY,
COLia/IbHMIL [IA/IOT PO3IIARAETHCS SK «IIPOLjeC BU3HAYEHHS Ta 30/MVKeHH HO3ULIil,
JOCATHEHHS CIIJIPHUX JOMOB/IEHOCTEN i IPUITHATTSA Y3IO)KEHMX PillleHb CTOPOHAMU
COL{aIBHOTO J1aJIory, SIKi IIPeACTAB/I0Th iHTepecyu MpaliBHIUKIB, po6OTOABIIB Ta
OpraHiB BMKOHABYOI BIafiyl i OpraHiB MiCIIeBOTO CaMOBPS/IyBaHHs, 3 MUTaHb POPMY-
BaHHA Ta peajiisallii flep)KaBHOI coljia/IbHOI Ta eKOHOMIYHOI IO/MiTUKM, PEryTIOBaHHA
TPYROBMX, COILIia/IbHNX, €KOHOMIUYHMX BiJTHOCHH» [1]. TakuM 4YMHOM, 3aKOHOZABEL[b
3aKPIIIIOE KAaCUYHY TPUIIAPTUAHY MOJIENb COLIiaIbHOTO /ia/Iory, 110 BifIOBifae mif-
xoziaM MixkHapoaHoI oprasisanii mpari.

CropoHM conianbHOTO Aianory BusHaveHi y cT. 4 3akony Ykpainu «IIpo comi-
a/ZIbHMIA fliaior B YKpaini». Ha HanjionanbHOMY, rany3seBoMy, TEpUTOPiaIbHOMY PiB-
HAX CTOPOHAMU COIIia/IbHOTO AiajIory € MpodCIiNnKoBa CTOPOHA, CTOPOHa poOOTO-
AaBLiB i CTOPOHA OPraHiB BUKOHABYOI B1agn (Ha TepUTOPiaIbHOMY PiBHI CTOPOHOIO
COIiaZIbHOTO Jiia/Iory MOXKYTb OyTM OpraHm MicIeBoro camoBpspyBaHH#A). Ha yo-
Ka/JIbHOMY PiBHi CTOPOHAaMM COIIia/IbHOTO Jia/Iory € CTOpOHA NPaIliBHUKIB i CTOpOHa
poboTopmaBLis.

Crarrero 4 3akony Ykpainm «IIpo comianbhuii fiamor B YKkpaiHi», KpiM cTOpiH
cowiasbHOTO Jiianory, nepenbaderi ix cy6 KTy, sKi Ha MPAKTHUILIL € IPeJCTaBHIKAMMI
iHTepeciB mpaliBHNUKIB, poOOTOAABIIB Ta OpraHiB BuKoHaB4oi Bragu. Taka Mopenb
BUK/IMKA€ HU3KY 3ayBaKeHb. Ilo-Teplie, He 3p03yMino, 4OMY 3aKOHOJABELb OfpPa3y
He BY3HA€, HANIPUK/IaJ, 00 eHaHHA POdeCiliHUX CIIiIOK, AKi MAIOTh CTAaTYC BCEyKpa-
THCBKMX, CTOPOHOIO COIIia/IbHOTO [iia/IoTy Ha HalliOHa/JIbHOMY PiBHi, a 3aKpiIl/IIo€ iX
craryc 5K cy6’exriB npodcmninkosoi croponn. Ilo-fpyre, AKIO Ha TepUTOpPiaTbHOMY
piBHi OpraHM MiCI[eBOTO CaMOBPAYBaHHA MOXYTb Oy TV CTOPOHOIO COLiaTbHOTO Jiia-
JIOTY, TO JTOTiYHMM 6Y/10 6 BU3HAYMTH J1 IX Cy6 €KTIB, SIKII[O AHAJIOTIYHA MOJIE/Ib Iepes-
6aueHa JyIA OpraHiB BMKOHABYOI BTN,

e opHi€0 BaXXIMBOW OCOOMUBICTIO YKPATHCHKOI MOfIEITi CTOPIH COLia/TBbHOTO Ji-
aJIOTy € HasABHICTb KPUTEPIIB perrpe3eHTaTUBHOCTI, AKi BUSHAYAIOTh IIPAaBO CY0 €KTiB
IpOQCIIiIKOBOI CTOPOHM i CTOPOHM POOOTOAABIIB OpaT y4acTb y KOMEKTUBHIX IIe-
peroBopax 3 yKjIafleHHs KOJEKTMBHUX JIOTOBOPIB i yrof, TPUCTOPOHHIX ab0 IBOCTO-
POHHIX OpraHax Ta y MDKHapOJHMX 3aXOfaX. PernpeseHTaTMBHICTb OLHIOETbCA 3a
KiZIbKiCHMMM Ta AKICHMMM ITOKa3HMKaMM, 30KpeMa 4MCENbHICTIO 4/IeHiB, TepUTOpi-
a/IbHMM OXOIUIEHHSAM Ta y4YacTIO y KOJIEKTMBHMX MIeperopopax.

Y xpainax €pponeiicbkoro Cosy coljianbHMil Aiaor Mae ocoOnMBMIl CTATyC i
POSITIANAETbCA AK OfMH i3 6a30BUX iHCTPYMeEHTIB colfiabHoi monituku. Moro Hop-
MaTVBHe 3aKpillIeHHA MiCTUTbCH, 30KpeMa, y JloroBopi mpo ¢yHKI[ioHyBaHHA EBpO-
neiicbkoro Coro3y (crarti 151-155), siki BU3HAYAIOTD Lii/Ii COLia/IbHOI IIOIITHKY Ta Me-
XaHi3MM B3aeMofil MiX coljiabHuMu naptTHepamu. Y mexax €C cornianbHuit gianor
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byHKIiOHYe AK Ha MDKraayseBOMY, TaK i Ha Taqy3eBOMY PiBHAX, IPMYOMY 3HAYHY
POJIb BiflirpatoTh €BpOIEChKi 06’ efHAHHS POCIiIOK i po6OTOABIIIB.

Ha Bigminy Bif Ykpainy, e gepkKaBa BUCTYIIA€ IIOBHOLIIHHOIO CTOPOHOIO COLiiaib-
HOTO fiianory, y kpaiHax €C akieHT poOuTbcs Ha 6imapTusmi, T06TO B3aeMopii MK
coljja/IbHMMM TIapTHEpaMM — IpefiCTaBHUKAaMI NIpaliBHUKIB i poboropasuis. [lep-
xaBa (y BUDIAAL iHcTuTYyniit €C) BUKOHYE pajjllle KOOPAMHALIHY Ta CTUMYIIIOYY
GYHKIIO, CIIPUSIOYN PO3SBUTKY COLIANbHOTO Aiaory, ajie He 3aBX/J BUCTYIIAE Ges-
HOCepefHiM yJ9acHUKOM HeperoBopis. Takumil miaxif BigoOpaXkae mparHeHHsI [0 aB-
TOHOMII COL[ia/IbHMX IAPTHEPIB i iX 3aTHOCTI CaMOCTIIHO BPEryabOBYBAaTU TPYMOBi
BiTHOCUHI.

Y HimeuunHi couianbHUil Aiazor peani3yeTbcs IEPeBAKHO depes3 CUCTEMY KO-
JIEKTVBHUX ITIeperoBopiB MK mpodcminkamu Ta 06’eqHaHHAMYU poboTopasis. Oco-
6/MMBICTIO HIMEITBKOI MOJIETi € BUCOKMIL piBeHb IHCTUTYIiOHATI3allil Ta 3HAYHA POJIb
Bupo6HMuux pap (Betriebsrat), siki mpencTaBisAOTh iHTepecy MpaliBHMUKIB Ha piBHI
MiANpUeMCTBA. [lep>kaBa Ipy IIbOMY BCTaHOBJIIOE 3aTa/IbHi paMKI, ajle He BTPY4a€Th-
cs1 6e3rocepeiHbO y IIePeroBOPHMIL MPOLIEC, 10 CBiYNTD PO PO3BUHEHY KYIBTYPY
aBTOHOMHOTO PeryaloBaHHs.

Y @panuii corianpamii fianor Mae Oi/IbII IeHTPATI30BAHNUIT XapaKTep, a iep>KaBa
Bifjirpae akTMBHilIy ponb y jtoro opraHisaii. @paHily3bke 3aKOHOIABCTBO Mepefda-
qae 000B’SI3KOBICTh KOHCY/IbTALlill 3 TIPeCTABHIKAMM MPALiBHUKIB y 6araTbox Im-
TaHHSX, 2 TAKOXX BU3HAYAE [IPOLIEAYPU KOMEKTUBHIX IeperoBopis. IIpu ripomy npoc-
CIIiJIKM, HaBiTb 3a BiTHOCHO HEBMCOKOTO PiBHA YIEHCTBA, MAalOTh 3HAYHMII BIUIMB 3aB-
IAKM CUCTeMi IpefiCTaBHUIITBA Ta IPaBOBYMM IapaHTiAM.

[Tonpina, sk gep>kaBa-wieH €C i3 mopibHO0 K0 YKpaiHM IPaBOBOIO TPAAULIE,
JE€MOHCTPYE IOENHAHHS TPUMAPTU3MY Ta e/leMeHTiB bimaprusmy. Y IMosbmii GpyHKi-
oHye Pajia corianbHOrO Aianory, sika 06’€IHye IPefCTaBHUKIB ypsAMLy, poOoTo#aBIIiB
i mpodcminok. BogHouac 3HauHA YacTMHA IIEPETOBOPIB BifOYBAETHCS Oe3MOCEPEFHBO
MiX collia/IbHMMM IIapTHepaMM Ha PiBHi MifnpueMcTs i ramyseit. [Tonbcbknii ocBin €
0COOMIMBO PelIeBAHTHUM M/ YKpaiHU 3 OIVIANY Ha CHiIbHI icTopyyHi Ta iHCTUTYLilHI
nepeyMOBI.

IMopiBHsUIBHMIT aHATI3 JO3BOJISIE 3POOUTI BUCHOBOK, 110 YKPAiHChKa MOJEIb CTO-
PiH coljiaJIbHOTO [iasory Mae CIiIbHI pucK 3 aHajoriyHMMM Mopenamu Kpain €C,
mpore il epeKTUBHICTb 3HAUHOIO MIpOI0 3a/IeXXNTD BiJj peanbHOI CIIPOMOXKHOCT] CTO-
PiH 0 KOHCTPYKTMBHOI B3aeMofii. ¥ kpainax €C, 0cOOMMBO 3 yCTaleHNMMU JIeMOKpa-
TUYHUMM TPAJULiAMI, COLiaAbHMIA [ia/lor I'PYHTYETbCA Ha BUMCOKOMY PiBHi JOBipu
MDK CTOpOHaMM, CTabiIbHOCT] iHCTUTYIIiI Ta pO3BMHEHIll Ky/lIbTypi neperosopis. B
Ykpaini x icHyI0Tb mpo6seMu, 1OB’s3aHi 3 pparmeHTanieo IpodCIiTKoBoro pyxy,
HEJJOCTaTHBOIO AKTUBHICTIO pOOOTOABLIB i 0OMEXEHOI0 e(PeKTUBHICTIO lepXKaBHOTO
MIOCEPEeHNUIITBA.

OxkpeMoi yBaru 3ac/iyroBye IMTAaHHA Pelpe3eHTaTUBHOCTI CTOPiH, sKe B YkpaiHi
Ma€e HOpMaTUBHe 3aKpillIeHHs, TOAl AK y 6araTbox KpaiHax €C BOHO BU3HAYAEThHCs
6i/bII THYYKO, HAa OCHOBI ()aKTUYHOTO BIUIMBY OpraHisauiil. 3 ogHoro 60Ky, popma-
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ni3aLis KpuTepiiB perpeseHTaTMBHOCTI 3abe3Iedye IPO30PICTh I BUSHAYEHICTD, 3 iH-
IIOTO — MOYKe 0OMeXyBaTH y4acTb HOBUX 200 a/bTepHATUBHIX 00 €IHAHD Y COLiasb-
HOMY Jlia/Iosi.

TakyM 4MHOM, CTOPOHI COIialbHOTO fiiajiory B YKpaiHi Ta kpaiHax €C MaoTb
CIIIIBHY OCHOBY Y BUIJISIAI IIPEACTABHUIITBA IHTEPECIB MpAIiBHUKIB i poboTORaBLiB,
IIPOTE BifJpi3HAIOTbCA 3a CTYIIEHEM Y4acTi Iep>KaBM, piBHEM iHCTUTYLIIIHOTO PO3BUT-
Ky Ta OPAaKTUKOI0 peanisauii. [loganbmmii po3BUTOK COLia/bHOTO fliajIory B YKpaiHi
noTpebye He JINIIe BIOCKOHAJICHHA HOPMAaTUBHOI 6a3u, ase i1 3MilfHEHHA IHCTUTYIIiil-
HOI CIIPOMO>KHOCTI JI0TO CTOPIH, IiJBMIIEHHs PiBHA JOBipYM Ta aKTUBi3allii pea/bHOIO
[IeperoBOpHOro mpoiiecy. Lle € HeoOXifHO0 YMOBOIO /151 3abe3IIeUeHHsI CTaIoro COLli-
a/IbHO-€KOHOMIYHOr0 PO3BUTKY Ta iHTerpanii YKpainu 10 €BponeiichbKoro IpaBoBoOro

IIPOCTODY.
Cnucok suxopucmanux oxceper:
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Mensamyn [Jmumpo Bomnooumuposuu
Haujonanvnuti ynisepcumem «O0decoka 10puOu4Ha axaoemis,
acnipanm kagpeopu mpy0o602o npasa ma npasa couianbHozo 3abesneueHms

CIIPABEJJIMBI YMOBU ITPAIII 3A AKTAMMU €C
TA 3AKOHOJIABCTBOM YKPATHU

IMopiBHAMbHMIT aHAJII3 pery/T0BaHHA YMOB IIpalli 3a akTamy €C i 3aKOHO/IaBCTBOM
Ykpainu cBigumuTh, mo y npasi Espomneiicbkoro Cowsy IpaBo Ha CIPaBeJ/IuBi yMOBM
Ipati BM3HAETHCA K KOMIUIEKCHE TPYZOBe IIPaBo, 110 BKIIOYAE BUMOIH [0 Ge3nekn
i ririean mpanui, 0OMe>KeHHA MaKCHMAIbHOTO POOOYOro Yacy, HafjaHH:A BilIIOYMHKY,
3aXMCTY TifHOCTi npaniBHMKa. basoBumM HopMaTuBHMM mKepenoM B EC e crarta 31
«Cnpasepnusi ymoBu npani» Xaprii ocHoBHMX npaB €C. 3TiHO 3 YaCTMHOO IepIoi
1i€l CTATTi KO>KeH IpalliBHMK Ma€ IPaBO Ha YMOBU IIpalli, 1IJ0 TOBa)Kal0Th JI0TO 3710-
poB’st, 6esmexy i rigHicTh. YacTMHOW APYTroro Li€l CTATTi nepenbadaerses, M0 KOXKeH
IpaLiBHUK Ma€ IIPaBO Ha OOMEeXEHHs MaKCHMAaIbHOTO POOOYOro 4acy, LiofeHHi Ta
I[OTIDKHEBI Iepiofy BiIIOYMHKY Ta WOPIYHMUII Hepiof oIadyBaHol Bigmyctku [1].
Tum camum y pai €C cripaBeiyiBi yMOBY IIpalli po3yMil0TbCA 3HAYHO MIMpIIIE, HiXK
TiZIbKJ BYMOTY OXOPOHM IIpalli Y BySbKOMY CEHCI.

398



