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Abstract

The article is devoted to the analysis of the updated EU Directive on the rights of victims
of crime (2025) in the context of its significance for the reform of criminal justice in Ukraine
as an EU candidate state. On the basis of comparative-legal and doctrinal approaches, the
author examines the key novelties of the Directive, including the strengthening of victims'
procedural rights, the introduction of the EU-wide support line 116 006, the expansion of
guarantees for vulnerable groups, the protection of privacy, and the requirements
concerning professional training. At the same time, the article analyses an example from
the case-law of the Criminal Cassation Court within the Supreme Court of Ukraine, where
the victim's position is considered 'not decisive' when applying the statute of limitations
under Article 49 of the Criminal Code, which conflicts with the standard of meaningful
victim participation enshrined in the Directive. The main theoretical part of the article
develops the author's conceptual framework of 'paradoxes of victimhood' — eight structural
contradictions embedded in the logic of victim-centred criminal-law reforms: from the
instrumentalisation of victims' narratives for punitive expansion, to the tension between
protection and over-criminalisation, between the victim's voice and procedural fairness,
and between emotional legitimacy and normative restraint. These paradoxes are examined
through the prism of Ukraine's wartime and post-conflict experience and are analysed with
due regard to the case-law of the European Court of Human Rights. The author concludes
that approximation of the Directive requires not only legislative amendments but also a
transformation of the institutional culture of justice, and proposes concrete reform
priorities: procedural guarantees of victim participation, systematic professional training,
sunset clauses for extraordinary wartime norms, and independent monitoring.

Key words: rights of victims of crime; EU Directive; paradoxes of victimhood; legislative
approximation; transitional justice; criminal-law reform.

The European Day for Victims of Crime, which is celebrated annually on 22 February,
acquires particular significance this year. It is precisely in this period that the political
agreement on the updated EU Directive on the rights of victims of crime is approaching its
final stage — an instrument that substantially reforms the standards of protection, support
and procedural rights of victims in all Member States, cementing a new quality of the
approach to persons who have experienced crime. The new version of the Directive
reinforces the fundamental idea that every victim must be recognised, heard and provided
with real tools for access to justice, rather than being left alone with the consequences of
the harm suffered [European Parliament, 2025a].



The origins of the current EU policy on victims' rights go back to the 2012 Directive, which
for the first time enshrined minimum guarantees for victims of crime: respectful treatment
without discrimination, an individualised approach, the right to information, support and
protection [Prpic, 2023]. At the same time, the practice of implementation has shown that
formally identical norms operate differently across Member States: the level of support
remained uneven, victims' awareness of their rights insufficient, and access to specialised
services fragmented, particularly for the most vulnerable groups. Reports by human rights
organisations also recorded that victims often experience secondary victimisation already
in their contacts with the police, prosecution services or courts [REDRESS, 2025]. It was
precisely these structural problems that triggered the European Commission's initiative to
revise the Directive in order to increase the practical effectiveness of the existing standards
[IEU Monitoring, n.d.].

It is symbolic that civil society organisations bringing together victims of crime and their
families have long treated 22 February not only as a day of remembrance, but also as a day
of mobilisation for better protection of victims' rights. At the level of civic activism it is
consistently emphasised that all victims must be recognised, including those harmed by
road-traffic offences, violent crime, hate-motivated offences, trafficking in human beings,
sexual and gender-based violence, as well as terrorist acts. In this context, the updated
Directive is not merely a technical revision of a legal text; it constitutes a response to the
longstanding call to turn victims' rights from abstract declarations into a concrete and
tangible reality in people's everyday lives [European Network of Victims' Rights, 2025].

I. A new EU standard in the field of victims' rights

The updated Directive, on which the European Parliament and the Council reached political
agreement on 10 December 2025, covers several key clusters of changes [European
Newsroom, 2025]. The first cluster concerns the strengthening of victims' procedural rights
at all stages of criminal proceedings. The new rules provide that victims must receive not
only formal information about the progress of their case but also emotional support directly
on the premises of courts and other justice institutions, in order to reduce the psychological
stress of participating in proceedings. The Directive also secures the right to legal aid
throughout the proceedings for victims who lack sufficient financial means, thereby aiming
to mitigate the inequality of arms and to ensure genuine access to justice. An important
element is the requirement to speed up the payment of compensation awarded by the
offender, since delays in enforcement have turned compensation mechanisms into a mere
illusion of justice [European Parliament, 2023].

Of particular significance is the right of victims to challenge certain decisions in criminal
proceedings, especially those relating to access to legal aid or to the exercise of the right to
be heard. This approach transforms the victim from a passive object of procedural actions
into a fully-fledged subject whose views and needs must be taken into account when
decisions are made. Strengthening victims' participatory guarantees also serves to bolster
trust in the justice system, since the perception of fair and respectful treatment by
authorities reduces the risk of secondary victimisation [European Parliament, 2023]. In this



sense, the new Directive reflects a broader shift from a purely punitive model towards one
oriented at restoring the victim's dignity and autonomy, where participation is substantive
rather than ritual.

Specialised support services and the 116 006 helpline

The second block of innovations concerns the creation and development of specialised
victim support services operating throughout the European Union. Member States are
required to ensure access to both general and specialised support services — psychological,
social, legal assistance and crisis intervention, including for victims of sexual violence,
domestic violence, trafficking in human beings and other serious crimes [Victim Support
Europe, 2025a]. Individual assessment of each victim's needs must be carried out by trained
professionals, and its outcome should determine the type and extent of support that will be
provided. Such a needs-centred approach changes the lens through which victims are
viewed: they are no longer treated merely as 'evidence' or 'sources of information’, but as
individuals with unique circumstances, vulnerabilities and resources.

A major innovation is the introduction of an EU-wide telephone helpline for victims of
crime with the single number 116 006, alongside an explicit requirement to develop online
support tools [Victim Support Europe, 2025b]. This helpline must provide immediate
information, emotional support and referral to appropriate services in the relevant Member
State, free of charge, confidentially and at a time convenient for the victim. In addition to
traditional telephone calls, the Directive encourages the use of digital services — mobile
applications, chat-based support and secure online platforms for communication with
counsellors — which is particularly important for younger people and for those who feel
anxious about face-to-face contact with institutions.

Protection of vulnerable groups

The new rules clearly emphasise the need for heightened attention to the most vulnerable
victims. This category includes children, persons with disabilities, older persons, victims
of hate-motivated and discriminatory crimes, as well as those who have experienced
prolonged or repeated violence [European Network of Victims' Rights, 2025]. For such
victims, the Directive mandates special protective measures: adapted interviewing
procedures, the possibility of video-recording statements, and the provision of safe
environments where medical, psychological and legal support can be delivered in an
integrated manner. Particular attention is paid to reducing the risk of repeat victimisation
by minimising unnecessary contact with the offender and by implementing procedures that
take into account age, gender and other specific needs of the victim.

For child victims, the Directive establishes higher standards of protection and support
grounded in a child-friendly approach. This includes the possibility of conducting medical
examinations, providing psychological support, using video-recorded testimony and
receiving complaints, where possible, in the same specially designed premises, thereby
reducing the traumatic impact of moving between institutions [Prpic, 2023]. Professionals
interacting with child victims must receive specialised training that reflects the child's age,



level of development and psychological state, which is crucial not only for avoiding further
trauma but also for ensuring reliable collection of evidence.

Special importance is attached to access to sexual and reproductive healthcare for victims
of sexual violence. At EU level it is expressly recognised that the package of necessary
medical services for such victims must include emergency contraception, post-exposure
prophylaxis for infections, testing for sexually transmitted diseases and, in accordance with
national law, access to abortion [European Parliament, 2025b]. Refusal to provide such
care is construed as a continuation of violence against the victim, underscoring the
evolution of the EU's approach to sexual and gender-based violence as a serious human-
rights violation requiring a comprehensive, multidisciplinary response.

Privacy, professional training and the cross-border dimension

The updated Directive underscores the need to protect victims' privacy, including
restricting the disclosure of personal data and detailed information about the case, both with
respect to third-party access to case files and to media and social-media coverage
[REDRESS, 2025]. The objective is to prevent stigmatisation, secondary victimisation and
unwanted public attention that may turn a case into a media event rather than a process of
restoring justice. Privacy safeguards are particularly important for victims of sexual
violence, intimate-partner and family-based violence, as well as for children and persons
from small communities, where disclosure of information may lead to social isolation or
further harm.

A substantial component of the reform concerns requirements for training professionals
who work with victims. Member States must organise training for police officers,
prosecutors, judges, social workers, medical staff and support-service counsellors, focusing
on understanding the psychological consequences of crime, the vulnerabilities of different
groups, the gendered dimensions of violence and the need to avoid victim-blaming [Victim
Support Europe, 2025b]. The effectiveness of legal norms depends on the competence and
sensitivity of those applying them, which is why training is conceived as an integral element
of implementation rather than an optional add-on.

The updated Directive also takes into account the cross-border dimension of victimisation.
Member States are obliged to cooperate in ensuring that victims have access to information,
support and compensation irrespective of their place of residence within the Union,
including mutual recognition and enforcement of decisions, information exchange between
support services and the provision of services in multiple languages [IEU Monitoring, n.d.].
Civil society organisations are an indispensable element of the new system: they are
regarded not as auxiliary actors, but as key partners of state institutions in policy-shaping,
standard-setting and practical implementation [Victim Support Europe, 2025a].

At a strategic level, the updated Directive forms part of a broader EU policy in the fields
of human rights, the rule of law and democratic resilience. When victims feel that the state
stands by them rather than turning away, the legitimacy of democratic institutions is
strengthened and the culture of impunity is challenged [IEU Monitoring, n.d.]. Hence, the
new norms on victims' rights are a step towards a more just and solidaristic European space



in which the right to dignity becomes a tangible criterion for evaluating the effectiveness
of justice —and a benchmark for countries moving towards European integration, including
Ukraine [European Newsroom, 2025].

I1. Approximation of the Directive in Ukraine: systemic challenges

For Ukraine, as an EU candidate state, approximation of the updated Directive on victims'
rights is not merely a formal obligation but a serious reform challenge. It requires not only
legislative amendments but a transformation of the institutional culture of law enforcement
and adjudication.

1. The formal "right to be heard" without real influence on proceedings

One of the central standards of the new Directive is the victim's right to be heard at every
stage of criminal proceedings, with their position genuinely taken into account [European
Parliament, 2023]. However, the case-law of the Criminal Cassation Court within the
Supreme Court of Ukraine demonstrates a fundamentally different logic — one that risks
reducing the right to participation to a purely declaratory norm.

The issue arises, in particular, from the approach of the Supreme Court to the application
of Article 49 of the Criminal Code of Ukraine (exemption from criminal liability due to the
expiry of the statute of limitations). The Court holds that this provision is mandatory in
character: once the legal prerequisites are established, the court is obliged to apply it
irrespective of the victim's position. The Supreme Court emphasises specifically that ‘the
position of victims is not decisive' when applying Article 49 of the Criminal Code.

Key Supreme Court thesis: the court cannot make the application of Article 49 of the
Criminal Code contingent on the victim's consent or objection — their position cannot
constitute a 'veto' over a mandatory statutory norm. The right to be heard, on this
understanding, does not mean the right to determine the content of the judicial decision,
but merely guarantees the opportunity to convey one's position before the decision is taken.

From a purely doctrinal standpoint, this position is internally coherent: the right to be heard
is violated not when the court disagrees with the victim's position, but when it deprives the
victim of the opportunity to speak or ignores their arguments in the reasoning. However, in
the context of approximation, it gives rise to two interrelated risks.

2. The risk of illusory participation and procedural gaps

The first risk is structural. If the victim's position is declared 'not decisive' in advance in all
statute-of-limitations cases, procedural involvement may degenerate into a formality:
courts may confine themselves to recording the victim's position without real analysis. The
new EU Directive, by contrast, requires that victim participation be substantive — courts
must give reasoned explanations of why specific arguments cannot alter their conclusion.
Such reasoning is not a formality but a mechanism for restoring the victim's trust in justice
and reducing the risk of secondary victimisation [Victim Support Europe, 2025a].

The second risk is procedural. The current Code of Criminal Procedure of Ukraine does not
contain clear mechanisms guaranteeing the victim meaningful participation when statute-



of-limitations questions are decided. The Supreme Court position, unsupported by
corresponding procedural norms, leaves judges broad discretion in determining a
'sufficient’ level of victim engagement — which conflicts with the Directive's requirement
of predictable and guaranteed participation standards at all stages of proceedings.

3. The cultural dimension: from a punitive to a restorative model

The new Directive reflects a shift from a purely punitive model towards one oriented at
restoring the victim's dignity and autonomy [European Newsroom, 2025]. This requires not
only legislative change but a transformation of legal consciousness among judges,
prosecutors, investigators and social workers. The Directive explicitly obliges Member
States to provide specialised training focusing on the psychological consequences of crime,
gender-based dimensions of violence, vulnerabilities of different groups and the avoidance
of victim-blaming. In Ukraine such systematic training is virtually absent; even formal
transposition of the Directive without a change in institutional culture risks remaining a
mere declaration.

I11. Paradoxes of victimhood: a conceptual framework for criminal law
and transitional justice

Understanding the difficulties of approximation requires a deeper theoretical lens.
Contemporary criminal justice systems have undergone what may be called a 'victim turn’
[Tuliakov, 2026]. In national and international jurisdictions victims have moved from the
periphery of criminal proceedings to positions of normative centrality — reflected in
procedural reforms granting victims participatory rights, substantive law creating new
offences to protect victims, sentencing systems that privilege victim impact, and human-
rights discourse that positions victim dignity as the primary justification for state action.

Yet this centring of the victim as a normative anchor generates a series of systemic tensions
— what I call paradoxes of victimhood. These are not merely implementation problems or
resolvable compromises, but structural contradictions embedded in the very logic of victim-
oriented legal reform. Strengthening victim protection often produces counter-effects at the
doctrinal, procedural and policy levels that undermine the very values victim-centred
reforms are intended to advance [Tuliakov, 2026].

Victimhood as deviation from security norms

Before examining specific paradoxes, it is important to situate victimhood within a broader
normative framework linking legal doctrine with intuitive moral understanding.
Victimhood can be understood as a deviation from security norms operating simultaneously
at legal and intuitive levels.

At the legal level, criminal law establishes security norms through prohibitions defining
the boundaries of acceptable conduct and through coercive mechanisms promising
protection against violations. The state's fundamental obligation is to maintain a settled
security order within which individuals can exercise autonomy free from fear of violence,
coercion or harm. When someone becomes a victim of crime, this demonstrates that the



legal security norm has been breached: victim status is not merely descriptive but normative
— it marks a deviation from the conditions of security that law promises to uphold.

At the intuitive level, people hold pre-legal expectations concerning bodily integrity,
security of property, protection of dignity and freedom from coercion. The convergence of
legal and intuitive security norms around victimhood explains the powerful moral and
political force that victim status carries — and simultaneously creates the conditions for the
structural paradoxes examined below. Since reforms positioned as protecting victims
acquire moral authority that makes opposition appear callous, that same normative structure
opens broad possibilities for misuse [Christie, 1986].

If victimhood represents a deviation from security, then victim-oriented reforms become
simultaneously about restoring security for actual victims and about preventing future
deviations. These dual imperatives pull in different directions: restoration calls for
individualised, rights-respecting processes; prevention may seem to justify expanded
criminalisation and procedural exceptions that compromise the very rights framework
intended to ensure security [Fattah, 1992]. Ukraine's ongoing war and its accountability
mechanisms provide particularly instructive contemporary illustrations of these paradoxes,
showing how they intensify under conditions of active conflict and mass crime.

The eight paradoxes and their manifestations in Ukraine

First paradox: recognition versus instrumentalisation

The more comprehensively legal systems recognise victims as subjects with rights, the
more easily political actors instrumentalise victim narratives to justify punitive expansion,
exceptional measures and symbolic criminalisation. Nils Christie showed how crime
functions as a moral and political drama in which victim figures can be strategically
mobilised: the 'ideal victim' (innocent, vulnerable, unknown to the offender) becomes a
narrative resource for legitimising punitive policy [Christie, 1986]. Ezat Fattah warned of
the shift 'from crime policy to victim policy’, noting that victim-centred rhetoric, however
sincere in origin, proves easily co-opted by punitive agendas [Fattah, 1992].

Ukraine's wartime context demonstrates this paradox with particular clarity. The legitimate
need to document and prosecute war crimes — attacks on civilian infrastructure, torture,
forced deportation of children, sexual violence — has created space for legislative initiatives
reaching far beyond war-crimes accountability: expanded pretrial detention grounds in
ordinary criminal cases, restrictions on defence counsel access, accelerated proceedings,
and anti-collaboration legislation with vague definitional boundaries.

Second paradox: voice versus procedural fairness

Expanding victims' participatory rights improves expressive justice but simultaneously
risks undermining adversarial balance, equality of arms and the presumption of innocence.
International criminal tribunals, notably the International Criminal Court, have intensely
grappled with this paradox [McGonigle Leyh, 2011]. Defence counsel have repeatedly
challenged victim participation as biased, arguing that multiple parties aligned against the
accused structurally skew proceedings.



In the first war-crimes trial in Ukraine, the widow of the victim was present throughout,
gave emotional testimony and made media statements. This participation served important
expressive functions but also created procedural complications. A twenty-one-year-old
conscript faced not only state prosecutors but the weight of collective Ukrainian grief and
anger. The proceedings unfolded with extraordinary speed — approximately two months
from capture to sentencing — in a way that did not serve victims' material interests, since no
civil claim was filed for lack of time.

Third paradox: protection versus over-criminalisation

Victim-centred reforms expand criminal liability under the guise of protection, affecting
the principles of legality, ultima ratio and proportionality. Ukraine's collaboration
legislation illustrates how protecting victims of occupation justifies broad and vague
criminalisation of survival behaviour, conflicting with the requirements of legal certainty
under Article 7 of the European Convention on Human Rights (Del Rio Prada v. Spain
[GC], 2013).

Fourth paradox: vulnerability versus agency

Legal frameworks code victims as vulnerable and passive, erasing their agency. Ukrainian
women under occupation who engaged in complex survival strategies are reduced to ‘ideal
victims' in sexual-violence documentation, ignoring their moral complexity [Christie,
1986].

Fifth paradox: universalisation versus the hierarchy of victims

The universalist rhetoric of human rights masks systematic ranking of victims: Ukrainian
victims receive unprecedented international attention compared with victims in Syria,
Yemen or among the Rohingya, reflecting geopolitical proximity rather than severity of
harm [Tuliakov, 2026].

Sixth paradox: restorative justice versus punitive demand

Victim-oriented discourse simultaneously supports restorative dialogue and punitive
punishment. Community-reconciliation initiatives regarding collaboration do not correlate
with the prevailing public demand for harsh sentences, creating a gap between official
restorative rhetoric and actual social demand.

Seventh paradox: privacy versus transparency

Victim protection requires confidentiality, but advocacy requires public testimony.
Ukrainian victims of sexual violence face impossible choices between privacy that protects
against stigma and visibility that generates international pressure for accountability
[REDRESS, 2025].

Eighth paradox: emotional legitimacy versus normative restraint

Collective emotions — anger, grief, fear — are morally valid responses to atrocities, yet their
direct translation into criminal policy destabilises legality and proportionality [Tuliakov,
2026]. Legislative processes under the emotional pressure of wartime trauma risk enacting



reforms that compromise procedural guarantees — precisely the guarantees whose
introduction approximation of the Directive demands.

Optimising Ukraine's positions in light of European Court of Human Rights
case-law

Taking these paradoxes into account, Ukraine's criminal justice system, in the conditions
of war and the subsequent transitional period, must navigate complex trade-offs between
legitimate victim needs and fundamental fair-trial guarantees. The case-law of the
European Court of Human Rights provides important guidance for this navigation.

On victim participation and fair trial (Paradox 2): the Court in Perez v. France [GC] (2004)
established that excessive participation by civil parties may violate equality of arms.
Ukraine should introduce procedural safeguards ensuring that victim participation in war-
crimes and collaboration cases does not compromise the presumption of innocence and the
right to defence.

On criminalisation and legal certainty (Paradox 3): in Del Rio Prada v. Spain [GC] (2013)
the Court underlined the absolute nature of the nullum crimen sine lege principle. Ukraine's
collaboration legislation (Article 111-1 of the Criminal Code), with its vague terms ‘any
assistance' and 'informational support', risks violating Article 7 of the European Convention
on Human Rights. The Constitutional Court of Ukraine should review this norm for
compliance with legal certainty, and the legislature should clearly differentiate between
genuine collaboration (active assistance in violence) and survival behaviour under
occupation [Maktouf and Damjanovi¢ v. Bosnia and Herzegovina [GC], 2013].

On detention and review mechanisms (Paradoxes 1 and 8): in Buzadji v. Republic of
Moldova [GC] (2016) the Court elaborated in detail the criteria for justified pretrial
detention. Wartime expansions of detention grounds must satisfy the necessity and
proportionality test under Article 5 of the European Convention on Human Rights.
Following Scoppola v. Italy (No. 2) [GC] (2009), Ukraine should introduce 'sunset clauses'
for extraordinary wartime norms, with mandatory parliamentary review after the
termination of martial law.

Principal recommendation arising from the analysis of the paradoxes of victimhood: the
Ukrainian system must recognise that victim-centredness is a legitimate goal, but not an
absolute principle that automatically prevails over all other fundamental rights. The
suffering of victims carries moral weight, but does not exempt from the requirements of
proportionality, legality and procedural fairness — the very requirements that form the core
of the European human-rights tradition to which Ukraine aspires to belong (Tuliakov,
2026).

V. Reform priorities: what needs to change

Successful approximation of the updated EU Directive in Ukraine will require simultaneous
efforts on several fronts, and the paradox framework helps delineate them more precisely.



First and foremost, clear procedural guarantees of victim participation must be enacted into
law for all stages of criminal proceedings — including the resolution of statute-of-limitations
questions — with a duty on the court to respond to the victim's arguments with reasons. The
principle of 'the right to hear, but not necessarily to consider' must be replaced by the
principle of 'the right to be heard in a manner that enables the court to explain why the
position is not decisive in this specific case'.

Second, specialised victim support services — psychological, legal and social — need to be
created or substantially strengthened, with guaranteed state funding and equitable
geographical coverage. Connecting to the EU-wide 116 006 helpline could be a first
practical step, and introducing 'sunset clauses' for extraordinary wartime criminal-law
norms is a necessary safeguard against their permanent entrenchment [European Network
of Victims' Rights, 2025].

Third, systematic training must be introduced for all participants in criminal proceedings
who interact with victims, with an emphasis on trauma-informed approaches, gender
dimensions of violence and the prevention of secondary victimisation, but also on an
understanding of the structural paradoxes of victim-centred reforms [Victim Support
Europe, 2025b].

Finally, the reform requires a system of independent monitoring in which human-rights
organisations, victims' associations and the academic community play a leading role. Only
an evidence base as to what actually works will convert legislative changes into living
justice practice [European Network of Victims' Rights, 2025]. The adoption and political
agreement on new norms is only the beginning of a lengthy implementation process that
demands from states the development of national strategies, adaptation of legislation,
creation or strengthening of support services, professional training and monitoring
mechanisms [European Network of Victims' Rights, 2025].

V. By way of conclusion: the right to dignity as a strategic choice

A victim-oriented approach in criminal law represents genuine moral progress: victims
deserve recognition, participation, protection and support. But this turn also concentrates
new forms of power abuse, creates new risks of injustice and generates systemic tensions
that require sustained critical attention. Ukraine's experience demonstrates that the
paradoxes of victimhood operate not as theoretical abstractions but as lived tensions
affecting thousands of prosecutions, millions of victims and the long-term legal and social
fabric of national life [Tuliakov, 2026].

On the day when Europe honours victims of crime, the dimensions of memory and
recognition acquire particular significance. Every story of victimisation is not a statistic but
the fate of a specific person, their family, their community — and the new rules are designed
to ensure that these stories are no longer lost in the silence of institutional corridors
[European Newsroom, 2025]. Public discourse is increasingly consolidating around the
understanding that a genuine response to crime is impossible without restoring the victim's



dignity, acknowledging their suffering and granting them a real voice in decisions that
directly affect their lives.

For Ukraine, this choice is simultaneously a European integration obligation and a profound
internal imperative. The Supreme Court's position on the 'non-decisive' character of the
victim's position in statute-of-limitations cases is only one example of how settled judicial
practice may conflict with the new EU standard — not through ill-will, but through the
absence of the requisite procedural architecture and cultural transformation. The paradoxes
of victimhood show that such contradictions are not accidental failures but structural
features of any system undergoing a 'victim turn'.

In the long-term perspective, the new standards for protecting victims of crime may
contribute to building in Europe a culture of solidarity where the suffering of others does
not go unnoticed, and where the response of society and the state is grounded in empathy,
justice and accountability. The new Directive on victims' rights, with its expanded
guarantees of participation, access to justice, specialised support and respect for privacy, is
a key step on this path [European Parliament, 2023]. The paradoxes identified here provide
a conceptual map for critical engagement with victim-oriented criminal law and suggest
that victim-centredness cannot serve as a reflexive trump card that prevails over all other
values, but must be constantly balanced against competing principles including fairness,
legality, proportionality, liberty and democratic deliberation [Tuliakov, 2026].

Honouring the European Day for Victims of Crime, Ukraine faces a choice: to treat
approximation of the Directive as formal compliance, or as a real reform of the system
capable of making every victim's voice genuinely heard — not at the expense of the rule of
law, but together with it. Ukraine's accountability efforts deserve support, Ukrainian
victims deserve justice, and Ukrainian society deserves the democratic space to navigate
these paradoxes in accordance with its own values and priorities [Tuliakov, 2026].
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€BpONEHCHKUI JIeHb JKEPTB 3JI0YMHIB, SIKHW IIOPIYHO BiA3HAYAETHCS 22 JIFOTOTO, I[HOTO
poky HaOyBae ocobauBoro 3MicTy. Came B 11ei iepiof 10 GhiHaIbHOI CTaii HAOIMKAEThCS
MOJIITHYHA TOMOBJICHICTD 110710 OHOBJIEHO1 JlupekTuBu €C mpo npasa KepTB 3JI0YHHIB —
aKTa, KM CyTT€BO peopMye CTaHIAPTH 3aXUCTY, MIATPUMKHU Ta MPOIECYATbHUX MPaB
MOCTPaXKAATUX Y BCIX JepkaBax-uiaeHax Coro3y, 3aKpilUIIOI0YH HOBY SIKICTh MIAXOIY J0
JIO/IMHY, sIKa Tepexwia 3mo4rH. HoBa penaxiiist JIlupekTuBr NMOCHITIOE 3acalHU4y 1e1o,
10 KOXHa MoTepriyia ocoda Mae OyT BH3HAHA, BUCIIyXaHa il 3a0e3leueHa pealbHUMU
IHCTpYMEHTaMU JIOCTYITY JIO IIPABOCY/IJIsl, & HE 3aJTUIIICHA HAOIMHIII 3 HACI{IKaMH 3aBJIaHOT
mkou [ European Parliament, 2025a].

Butoku cyuacnoi nonituku €C y cdepi mpaB xkepTB csaratoth Jupexkruu 2012 poky, sika
BIIEpIIIE 3aKpinuiIa MiHIMaJIbHI TapaHTii JJIs )KePTB 3JI0YMHIB: IAaHOOJIMBE CTaBJIeHHS 03
TUCKpUMIHALIT, 1HAUBIAyadbHUI Minxia, mpaBo Ha iH(OpPMAIil0, MITPUMKY Ta 3aXUCT
[Prpic, 2023]. BoxHovac mpakThKa IMIUIEMEHTAIlil MMoka3ajia, o (popmMaibHO OJHAKOBI
HOPMH TO-PI3HOMY MpAIIOIOTh Yy JepKaBax-ujeHaX: pIBeHb MHIATPUMKHU 3aJIHIIABCA
HEpIBHOMIPHUM, MOIHGOPMOBAHICTH KEPTB MPO CBOI MpaBa — HEJOCTATHHOIO, a JOCTYII
70 CHeIialTi30BaHUX MOCIyr — (parMeHTapHUM, OCOOJIMBO AJs HAWOUIbII Bpa3IMBHX
rpym. 3BITH NPaBO3aXUCHUX OpraHizaiiil ¢ikcyBanu i Te, 110 KEPTBU HEPIAKO 3a3HAIOTH
BTOPMHHOI BIKTHMI3allli BXX€ NPU KOHTAKTI 3 TMOJILIEI0, MPOKYpaTypol YU CyJaMH
[REDRESS, 2025]. Came mi CTpyKTYypHI Hpo0jaeMH 3yMOBWIM iHILIaTUBY €BpPOKOMICIT
mozo neperasaay Aupextusu [IEU Monitoring, n.d.].

CuMBOJIIUHO, 110 TPOMAJICHK] OpraHizaiii, aki 00'€IHYIOTh )K€PTB 3JI0OYMHIB Ta iXHI ciM'T,
BXK€ JJTAaBHO PO3TIISAIAIOTh 22 TIOTOTO HE JUIIIE SIK ACHb IMaM'aTi, ajie i sk JeHb MoOuTizalil
3yCWJIb 3apaJid Kpamoro 3aXUCTy MpaB MOCTpakigaiux. Ha piBHI TpoMaasHCBKOTO



CYCHUIBCTBA MOCTIZOBHO HATOJOUIYETHCS: yCi )KEPTBU MalOTh OyTH BH3HAHI, BKIIOUHO 3
TUMH, XTO 3a3Ha€ INKOAM BHACHIJOK TOpPYLUIEHb TWPAaBWI JIOPOKHBOTO PYXY,
HAaCWJIPHUIIBKMX 3J0YMHIB, 3J0YMHIB Ha TIPYHTI HEHABUCTi, TOPTiBIi JIIOJIbMH,
CEKCYAJIbHOTO Ta TeHJCPHO 3yMOBJICHOTO HACHJIBCTBA, & TAKOXK TEPOPUCTUYHUX aKTiB. Y
[[bOMY KOHTEKCTI OHOBJeHa J[MpeKkTWBa BHCTyHae HE JIMIIE TEXHIYHUM TEPETIsiIoM
TEKCTY, a BIAMOBIAII0 Ha TPUBAIMK 3aKIMK MEPETBOPUTH TPaBa XKEPTB 13 aOCTPaKTHOT
JeKnapanii Ha KOHKPETHY, BIAYYTHY pEaJbHICTh y MOBCSIKACHHOMY KHTTI JIIOACH
[European Network of Victims' Rights, 2025].

I. HoBuii cranpapt €C y cdepi npas kepTB 3JI09UHIB

Onosnena Jlupextusa, o0 skoi €Bponeichkuii mapiaameHT 1 Paga qocsriy moaiTuaHoi
sromu 10 rpyansa 2025 poky, OXOIUIIOE KUIbKa KIIIOYOBUX OsiokiB 3MiH [European
Newsroom, 2025]. Ilepmuii — mnoCUIEHHsS MpolieCyaJbHUX IpaB XEPTB y Mexax
KPUMIHAJIBHOTO TIPOBAKEHHS Ha BCiX Horo cranisix. HoBi mpaBmia mependavaroTh, 110
KEPTBU MOBUHHI OTPUMYBATH HE juile ¢GopMaibHy iHGOPMALIIO PO XiJ CHpaBH, ane i
eMOIIIHY MIATPUMKY Oe3rnocepeHb0 B MPUMILIEHHSX CyAIB Ta IHIIMX OpraHiB
MpaBoCyAisl, a0M 3MEHIIUTH TICUXOJIOTTYHUM CTpecC BiJl y4acTi B MpoLeCi. 3aKpIIIIOEThCS
[IpaBO Ha MPAaBOBY JOMOMOTY HPOTATOM YCHOTO CYIOBOTO PO3TJISIAY AJISL JKEPTB, SKI HE
MalOTh JOCTATHIX MaTepialbHUX PeCypciB, IO MOKIWKAHE 3MEHIIUTH HEPIBHICTD CTOPIH 1
3a0€3MeYNTH PEATbHUM JIOCTYN 10 NPaBOCYAAs. BaxnIMBUM € W TOJIOKEHHS I0JI0
MPUILBU/IICHHS] BHUIUIATH KOMIIGHCAIlll, TPUCYHKEHOI BHUHHOIO 0c00010, aKe
3aTSATYBaHHS BUKOHAHHS TaKUX PIlIEHb MEPETBOPIOBANIO KOMIICHCAIIMHUA MEXaHI3M Ha
umosiro cripaBemuBocTi [European Parliament, 2023].

OxpeMoro 3HaueHHs Ha0yBa€ TMpaBO JKEPTB OCKAPXKYBaTH TIEBHI pIlIEHHS Yy
KPUMIHAJIBHOMY IPOBA/DKCHHI, 30KpeMa Ti, IO CTOCYIOTBCS IOCTYIy JO MpPaBOBOI
JOTIOMOTH abo peanizanii mpaBa OyTH BUCIyXaHUM. Takui MiAXig TEpeTBOPIOE
MMOTEPHUIOro 3 MAaCHMBHOTO 00'€KTa MPOIECyaTbHHUX i Ha IMOBHOIIHHOIO CyO0'€KTa, Yus
QyMKa W ToTpeOM TOBWHHI OyTH BpaxoBaHI INpH yXBaJieHHI pIllIeHb. BKItOUeHHS
PO3IIMPEHUX TapaHTId y4acTi KEPTBU B TPOIECI CIPSIMOBAHE TAKOXX HA ITiJBUIICHHS
JOBIpH IO CUCTEMH IPABOCYIJIS, OCKUIBKH BIAYYTTS CIPABEIJIMBOIO Ta IAHOOIMBOTO
CTaBJICHHA 3 OOKy OpraHiB BIaJu 3HUXKYE PU3MK BTOpHUHHOI BikTuMizauii [European
Parliament, 2023]. V upomy cenci HoBa [lupekTuBa BigoOpaxkae mepexifi Bil CyTO
KapajabHOI MOJEi /0 MOJENi, OpI€EHTOBAaHOiI Ha BIAHOBJICHHS TIAHOCTI W aBTOHOMIi
MOTEPILIOi 0cOOH, Ie y4acThb KEPTBU € HE (OPMATBHOIO, a 3MICTOBHOIO.

CrnenianizoBaHi cJ1y:k0M miATPUMKH Ta rapsiua Jinis 116 006

Jpyruii GJI0K HOBaLliif CTOCYEThCS CTBOPEHHS M PO3BUTKY CIeEIlali30BaHUX CIYXO
HIATPUMKH JKEPTB, SIKI MalOTh AIATH Ha TepuTopii Bcboro €Bpocoro3y. [lepxaBu-uiaeHu
3000B'A3yI0TbCS  3a0€3MEUNUTH JOCTYN JIO 3araJbHUX Ta CIELIATI30BaHUX MOCIYT
HNIATPUMKH — TICUXOJIOTTYHOI, COINaJbHOI, IOPUIMYHOI JIOTIOMOTH Ta KpPHU30BOTO
BTpPYYaHHS, 30KpeMa sl )KePTB CEKCYyaJbHOI'O HACHJIBCTBA, JOMAIIHBOTO HACUIIBCTBA,
TOPriBii JIOABMHM Ta IHIIMX TKKUX 370unHIB [Victim Support Europe, 2025a].



InauBinyanbHa OIiHKA MOTPEO KOKHOT KEPTBY MOBUHHA 3A1HCHIOBATHUCS TTiTOTOBICHUMU
¢axiBismy, a ii pe3ynbTaTH MalOTh BU3HAYATH OOCAT 1 BUJ IONIOMOTH, SIKy Oy/ie Ha/JaHo.
Takuii «mOTPeOOLEHTPUYHUID MIIXil 3MIHIOE ONTHKY: JKEPTBAa CHPUHMAETHCA HE SIK
«moka3» abo «mwkepeno iHdopmariiy, a SK JIOAWMHA 3 YHIKAILHUMH OOCTaBHHAMH,
BPa3IUBOCTSIMH Ta peCypcamu.

3HAaYHOIO IHHOBAIIEI0 € 3alpPOBA/HKEHHS 3aralbHOEBPOIEHCHKOI TenedOoHHOT JiHii
JOTIOMOTH JKE€PTBaM 3JI0YMHIB i3 €quHUM HoMepoMm 116 006, a Takok dYirka BHMOTa
PO3BUBATH OHJIAWH-IHCTPYMEHTH miaTpuMkH [ Victim Support Europe, 2025b]. Taka niHist
Ma€e HaJaBaTH HeraWHy iH@oOpMalio, eMOLIHHY MIATPUMKY Ta INEpeHaIpaBICHHS 0
BIINOBIAHUX CIYXKO Yy JAep)KaBi-ujieHl, NMPUYOMYy OE€3KOIITOBHO, KOH(IIEHIINHO H Yy
3pyuHuil i kepTBU 4ac. OKpiM TpaauLIHHUX Tene(OHHUX A3BIHKIB, CTUMYIIOETHCS
BUKOPHUCTAHHS LIM(PPOBUX CEPBICIB — MOOUIBHUX JOJATKIB, YaT-MIATPUMKH, O€3MEeUHUX
OHJIaH-TUIaTQOPM AJIl CHUIKYBAaHHS 3 KOHCYJIbTAaHTaMHM, 110 OCOOJMBO Ba)JIMBO IS
MOJIOJII Ta JUIsi THX, XTO BIAYyBa€ TPUBOTY IOJAO OE€3MOCEPEIHBOTO KOHTAKTYy 3
THCTUTYIISIMU.

3axucT Bpa3JMBHX Ipyn

HoBi mpaBmia dYiTKO OKPECHIOIOTH HEOOXITHICTh MIABUIICHOI yBard A0 HAWOUIBII
Bpa3mMBUX XKepTB. Lle cTocyerhcs miTe, Jroaei 3 IHBATAHICTIO, OCI0 MOXHIIOTO BIKY,
JKEPTB 3JIOYMHIB Ha TPYHTI HEHABHUCTI W IUCKpUMIiHAIlli, a TaKOXX THUX, XTO 3a3HaB
TPUBAJIOTO YM MOBTOPIOBaHOTO HacuibcTBa [European Network of Victims' Rights, 2025].
st Takux JKepTB TepeAdadeHo CHeliaibHI 3aX0AM 3aXHCTY: afanTOBaHI MPOLEIypH
JOTIUTY, MOKJIUBICTB BiJICO3aIUCy MOKa3aHb, 3a0€3MeUeHHs Oe3MeYHOr0 CepeIoBHUIIa, e
MeJIMYHa, ICUXOJIOTIYHA i MpaBOBa JOIIOMOTa MOXKYTh HaJJaBaTUCS KOMILIEKCHO B OJTHOMY
Micii. OcobnuBa yBara NpUAUISETHCS 3HIDKECHHIO PU3MKY MMOBTOPHOI BIKTUMI3allii uyepe3
MiHIMIi3aI111}0 HeMOTPIOHUX KOHTAKTIB 13 MPABOMOPYIITHUKOM Ta BIPOBAKEHHS MPOIICAYD,
10 BPaxOBYIOTh BIKOBI, TeHICPHI # iHIIII crienudivHi TOTpeOu KEPTBU.

Jlst giteit-kepTB JIMpeKTHBA BCTAHOBIIIOE MIIBUIIICH] CTAHAAPTH 3aXKUCTY 1 MIATPUMKH, 10
MAalOTh IPYHTYBaTHCS Ha APYKHBOMY A0 AMTHHH mixxoxi [Prpic, 2023]. Muerbcs mpo
MO>KJIUBICT MPOBOJAUTH MEIUYHI1 OTJISIIM, HA/IaBaTH TICUXOJIOTTYHY MIATPUMKY, (iKCyBaTH
CBIUEHHS 32 JOMOMOTOI0 BiEO3aMUCy, a TAKOXX MNPUHAMATH 3agBH PO 3JI0OYUH, IO
MOXJIMBOCTI, B OJHUX 1 THX CaMUX CHCI[IaJIbHO OOJAIITOBAHUX NPHUMIIICHHSIX, IO
3MEHIIye TpaBMaTHUYHUN e(eKT MOCTIMHMUX MepeMillleHb MDK ycTaHoBamu. J[is miteii-
KEPTB TAKOXK MependaueHa crelfiajibHa MmiAroToBka (axiBIliB, 110 BPaxoBYe BiK, piIBEHb
PO3BUTKY Ta MCUXOJOTTYHUHN CTaH TUTHUHHU.

Oco0muBOro 3Hau€HHS HANAETHCA JIOCTYNY A0 CEKCYyalbHOTO Ta pPENpoIyKTUBHOTO
3JI0pOB'SL Ul JKEPTB CEKCyalbHOro HacuibcTBa. Ha piBHI 3akoHonmaBctBa €C mpsimMo
BU3HAETHCS, IO 1O MaKeTa HEOOXIIHUX MEIWYHMX IOCIYr Ul TaKUX >KEPTB MAIOTh
BXOJUTH HEBIIKIAJHI KOHTPALENTHUBU, TIIOCTKOHTAaKTHA MpoQUIaKTUKa IH(EKIiH,
TECTYBaHHS Ha 3aXBOPIOBAHHS, L0 MIEPEIAIOTHCS CTATEBUM IIISXOM, a TAKOXK, BIAMOBITHO
70 HAalllOHAJBHOTO 3aKOHOJABCTBA JIepXKaB-wieHiB, JocTyn a0 abopry [European



Parliament, 2025b]. BizmMoBa B Takiii 0MOMO3i pO3IISAAETHCA SK TPOJOBKEHHS
HACUJIbCTBA HAJl )KEPTBOIO.

IIpuBaTHicTh, miAroToBKA (haxiBLUiB Ta TPAHCKOPAOHHUI BUMIP

HoBa JlupektuBa mifKpeciroe HEOOXiTHICTh 3aXHMCTy NMPUBATHOCTI JKEPTB, BKIIOYHO 3
0OMEXEHHSIM PO3TOJIONICHHS MEPCOHATBHUX JaHWX 1 JETaNi30BaHUX BIiJJOMOCTEH IIpO
CIpaBy — SIK IIIOJI0 IOCTYITY TPETiX OCI0 0 MarepialliB KpUMIHAILHOTO MTPOBAKEHHS, TaK
1 010 BUCBITIICHHS B Mefia Ta comianbHuX Mmepexax [REDRESS, 2025]. Mera —
YHUKHYTH CTMIMaru3allii, BTOpUHHOI BIKTUMI3alii Ta HeOakaHOi MyOsiyHOT yBaru, sika
MOX€E TIEPETBOPUTHU CIIpaBy Ha «iH(OpMaIliHY TO/i0», a HE Ha TMPOLEC BiIHOBICHHS
CIIPaBEUIMBOCTI.

CyTTeBOIO CKIIAOBOIO peOpMH € BUMOTH JI0 MIATOTOBKU (DaxiBIliB, sIKI MPAIIOIOTH 13
xepTBaMmHu. JlepaBU-uJIe€HHU MOBHUHHI 3a0€3M€YUTH HaBUYaHHS NOJIIENChKUX, TPOKYPOPIB,
CyIUIIB, COIIaJIbHUX MPAIIBHUKIB, MEAMYHOTO MEPCOHATY Ta KOHCYJIBTAHTIB CIyXO
MIATPUMKH, SIKE 30CEPEKYEThCS Ha PO3YMIHHI IMCHXOJIOTTYHMX HACHIJKIB 3JIOUYHHY,
BpPa3JIMBOCTEH PI3HUX TPyN, TEHIACPHUX acCleKTIB HACHWJIbCTBA Ta HEIOMYIIEHHI
3BUHYBaueHHs kepTtBu [Victim Support Europe, 2025b]. EdexTuBHICTH OyIb-sIKHX
MIPaBOBUX HOPM 3aJI€KUTh B1Jl KOMIIETEHTHOCTI i UyTIUBOCTI JItO/IEeH, K1 TX 3aCTOCOBYIOTb,
TOMY HaBYaHHS CTa€ HEBIJ'€EMHUM €JIEMEHTOM IMIUIEMEHTAITIi.

Onosnena JlupekTuBa BpaxoBYe i TPaHCKOPJIOHHUI BUMIp BIKTUMI3alii. [{ep:kaBu-uieHu
3000B's13aH1 CITIBITPAIIOBATH, 3a0€3MEUYIOUH KEPTBI JOCTYM 110 iHGOpMAIlii, MIATPUMKH Ta
KOMIICHCAIlll He3aJIeKHO BiA Mictg ii mpoxuBaHHa B Coro3i, IO BKJIIOYAE B3a€EMHE
BH3HAaHHsS Ta BUKOHAHHS PIllIEHb, OOMIH 1H(OpPMAIIEI0 MDK CIy)KOaMU TIATPUMKH Ta
HagaHHs nocyr pisHuMu MoBamu [IEU Monitoring, n.d.]. Opranizaiiii rpoMaassHCbKOTO
CYCHUIBCTBA € HEBIN'€MHHM €JIEMEHTOM HOBOI CHCTEMH: BOHH PO3IIAIAIOTHCS HE SIK
IPYTOPSTHUNA pecype, a sIK KJIFOYOB1 MapTHEPU JEPKaBHUX IHCTUTYLIH y GopMyBaHHI1
MOJIITUKY Ta peaiizaiii ctanaaptis [ Victim Support Europe, 2025a].

VY crparerivHOMY BUMIpi oHOBJIeHA JlupekTrBa € yacTuHOO mupiioi moJituku €C y chepi
mpaB JIOJMHHM, BEPXOBEHCTBA MpaBa Ta JEeMOKpaTuyHoi crilikocti. Komm xeprBu
BiT4YyBalOTh, IO JepKaBa CTa€ HA iXHIN OIK, 1€ MOCHIIIOE JIETITUMHICTh JEMOKPATUYHUX
IHCTUTYIIH 1 poTHaie KynbTy 0e3kapHocTi [IEU Monitoring, n.d.]. HoBi Hopmu mipo npaBa
KEPTB — II€ KPOK JI0 OUIBII CIIPaBEAJIUBOTO Ta COMIIAPHOTO €BPOMEMCHKOTO MPOCTOPY, B
SKOMY IIPaBO Ha TiIHICTh CTa€ peajbHUM KPUTEPiEM OLIHKU €PEeKTUBHOCTI MPAaBOCYIIS 1
OPIEHTHPOM ISl KpaiH, 110 PyXaroThCs IIJISXOM €BpOIHTErpailii, 30kpeMa i g YKpainu
[European Newsroom, 2025].

II. Anpokcumanisi /lupekTuBu B YKpaiHi: CUCTEMHI BUKJIUKH

Hns Ykpainu, sika nepe0yBae Ha HUIIXY 10 wieHcTBa B €C, anmpoKcHMallisi OHOBJIEHOT
JIUpEeKTHBH MpO IpaBa >KEPTB 3JOYMHIB € He Juile (GopMalbHUM 3000B'sI3aHHSIM, a i
cepiio3HUM pedopMaTOpPChKUM 3aBIaHHSAM. BHKOHAHHSA IIbOTO 3aBJaHHS MOTpeOye He



MIPOCTO 3MiH Y 3aKOHOJIaBCTBI — BOHO BHMArae TpaHcgopmarii iIHCTUTYIIHHOT KyIbTypH
Ta MPAKTHKH MPABO3aCTOCYBAHHSI.

1. ®opmajibHe «IIpaBo OYTH BHCJIYXaHUM» 0€3 peajibHOr0 BINIMBY Ha
NPOBAIKEHHS

OnHuM 13 HEHTPaIbHUX CTAHAAPTIB HOBOI JIMPEKTHBH € TPaBO KEPTBU OyTH BUCIYXaHOIO
Ha KOKHOMY eTari KPUMIHAJIbHOTO NMPOBA/DKEHHS 3 pealbHUM ypaxXyBaHHSAM ii IMO3HIIIi
[European Parliament, 2023]. Onmnak npaktuka KacaiifHOro KpHMIiHAJIBHOTO CyIy Y
cknani Bepxosnoro Cyny VYkpainu (KKC BC) neMoHCTpye NpHHIMIIOBO 1HITY JIOTIKY —
TaKy, 10 PU3HUKYE 3BECTH MPABO HA YUACTh JI0 CYTO JIEKIAPATUBHOT HOPMHU.

Inetwes, 30kpema, mpo minxigy KKC BC no 3actocyBanns crarti 49 KK VYkpainu
(3BUIBHEHHS Bl KPUMIHAJIBHOI BIANOBIAAIBHOCTI y 3BI3KY 13 3aKIHYEHHSM CTpPOKIB
naBHocTi). Cya BUXOAWTH 13 TOTO, IO LI HOpMa Mae€ IMIEPAaTUBHUM XapakTep: MICIHs
BCTAHOBJICHHSI FOPUJIMYHUX TEPEYMOB CyJ 3000B'sI3aHUN 1 3aCTOCYBATH HE3AJIEKHO BiJl
no3uiii motepminoro. 3okpema, BC Harosomrye, 1Mo «IMO3WIS TOTEPHUIUX HE €
BHpIIIAJIbHOIO» MpH 3acTocyBaHHi cT. 49 KK.

Knrouosa meza BC: cyo ne mooice cmasumu 3acmocysanus cm. 49 KK y 3anesxcnicmo 6io
3200U YU He3200U NOMEPNINO20 — U020 NO3UYIsA He Modce DYMU «8emo» Ha IMNEPaAmuHy
Hopmy 3akoHy. [lpaso Oymu uciyxawum, 3a maxoz2o pPO3YMIHHA, He O03HAYAE Npasa
BUZHAYAMU 3MICM CYO08020 DIWLEHHS, A Juule 2apaHmye MONCIUBICIMb OOHECMU C80H0
no3uyito 00 yX6aieHHs pilueHHs.

3 CyTO IOPUAMYHOI TOYKH 30pYy, Taka IMO3HIlS € BHYTPIIIHHO Y3TOHKEHOIO: MPaBo OyTH
BHCIIYXaHUM TIOPYIIYETHCS HE TOI1, KOJIM CY/I 13 TIO3UITIEI0 HE TIOTOKYETHCS, @ TOI, KOJIA
BiH TMO30aBisi€ >KEPTBY MOMKJIMBOCTI BHCIOBUTHCS a00 IrHOpye 1ii aprymMeHTH B
MOTHBYBaJIbHIM 4YacTuHi. [IpoTe B KOHTEKCTI ampoKcHMalii BOHAa TOPOKYE [Ba
B32€MOIIOB'SI3aHUX PU3HKH.

2. Pu3uK i.11030pHOI yUYacTi Ta mpouecyajbHi NPOrajJuHu

[lepmuit pu3UK — CTPYKTYpHHH. SIKIIO TO3MIlISA JKEPTBU 3a3JAJIETiAb OTOJIONICHA «HE
BUPIIIATIBLHOIO», MPOIEAypHE 3allyu€HHS MOTEPHIUIOTO PHU3UKYE MEPETBOPUTHCSI Ha
(dbopManbHICTh: CyaM MOXXYTh OOMEXyBaTucs Nuiie (ikcaliero Mo3uiii xepTBu 0Oe3 il
peanbHOoro anamizy. HoBa [upexktuBa €C, HaBmaku, crpsiMOBaHa Ha Te, 00 yd4acTh
KEPTBH Majia 3MICTOBHUM XapakTtep — CyJ 3000B'si3aHUH MOTHBOBAHO MOSCHUTH, YOMY
KOHKPETHI apryMeHTH MOTEPIUIOT0 He MOXKYTh 3MIHUTH BUCHOBKY. Take MOTUBYBaHHS €
MEXaHI13MOM BiJHOBIIEHHS JIOBIpH >KEPTBU JI0 MPABOCY IS Ta 3HIKEHHS pU3UKY BTOPUHHOT
BikTUMIi3alii [ Victim Support Europe, 2025a].

Hpyruii pusuk — npouecyanbHuil. Yunauit KITK Ykpainu He MICTUTB YITKUX MEXaH13MiB,
gKi O rapaHTyBaJu >KE€pTBl1 3MICTOBHY y4acTh NpH BHpIIIEHHI MUTaHb, MOB'SI3aHUX 13
3aKiHUeHHSM CTpokiB gaBHOCTL. [losumis BC, He miakpinieHa BiAMOBIIHUMU
IpoleCyalbHUMH HOpPMaMH, 3aJIMIIa€ CyJAsSM IIUPOKUN MPOCTIp A CyO'€KTHBHOTO
BU3HAYCHHS «JOCTATHHOTO» PIBHS 3alydeHHS MOTEPILIOro — IO CYNEepPeuuTh BHUMO3I



JIUpEeKTHBH LIOJI0 MPOTHO30BAHUX 1 TapaHTOBAHMX CTAHJAPTIB y4acTi KEPTBU Ha BCIX
CTalisIX TPOBAKCHHS.

3. KyabTypHuili BUMIpP: Bil KapajbHOI MO/eJIi 10 BiTHOBHOI'O IPABOCYAAS

Hosa JlupextuBa BimoOpakae mepexim BiI CyTO KapalbHOi MOJENl 10 MO/,
OpPIEHTOBAHOT HAa BIJHOBJICHHS TIMHOCTI ¥ aBTOHOMIi moTtepminoi ocobu [European
Newsroom, 2025]. Lle Bumarae He nuie 3MiH Yy 3aKOHOJABCTBi, a i TpaHcdopmarii
MIPAaBOCBIIOMOCTI: CYZAJiB, MPOKYpPOPIB, CIIJUUX, COIaIbHUX MNpaIiBHUKIB. JMpeKTHBa
psiMO 3000B'3y€ JiepikaB-wieHIB 3a0€3MEeUUTH ClielialbHy MIATOTOBKY IMX (haxiBIiB 3
aKIEHTOM Ha ICHXOJIOTTYHMX HacHiJKaxX 3JI0YMHY, T'€HJIEPHMX acleKTax HacHUJIbCTBA,
BpA3JIMBOCTSIX PI3HUX TPyN 1 HEIONMYUIEHHI 3BMHYBadeHHs >kepTBU. B VkpaiHi Taka
CHUCTEMHAa MIJrOTOBKA NMPAKTUYHO BIACYTHS, BIATAaK HaBITh (OopMaibHA IMIIJIEMEHTALIIS
JlupexTrBH 0e3 3MiHM KyJbTYpH CTaBJICHHS JIO JKEPTBU PH3UKYE 3AIHUIIUTHCS
JIEKIIapaIli€ro.

II1. ITapanokcu BIKTUMHOCTI: KOHIENTYAJbHA PaMKAa I
KPUMIHAJIBLHOTO MIPABA TA NMEPEeXiIHOr0 MPaBOCy IS

OcmucneHHs TpyAHOWIB anpokcuMalii JupexktuBu mnotpedye rinmuOImoi TeopeTH4HOT
ontuku. CydacHi CHUCTEMHM KpPHUMIHAJIBHOTO IpaBa MEPEKUIN Te, II0 MOXKHA Ha3BaTH
«moBopoToM 70 keptBu» [Tymsaxos, 2026]. Y HamloHAIBHMX Ta MDKHAPOJIHHUX
FOPUCTUKITISIX JKEPTBU TEPEMICTIIIHCS 3 Tepudepii KpUMIHATBLHOTO IMPOBAIKEHHS 10
MO3MIIIA HOPMATHUBHOI IEHTPATBHOCTI: €M 3CYyB BiIOOpaXKaeThCs y MPOLECYATbHUX
pedopmax, 1110 HaJaI0Th )KepTBaM IIpaBa y4acTi, y MaTepiaJbHOMY IIPaBi, 1[0 CTBOPIOE HOBI
CKJIaJu 3JI0OYMHIB JJI 3aXHCTy JKEpPTB, Yy CHUCTEMaxX NpPHU3HAYEHHS IIOKapaHHs, IO
MPUBLUICIOIOTh BIUIMB JXEPTBU, Ta B JAUCKYpPCl MpaB JIIOJWHU, IO MO3UIIOHYE TiIHICTH
KEPTBHU SIK MIEPBUHHE OOIPYHTYBAHHS JACpPKaBHUX M.

[Ipote 1ie HEHTpyBaHHS KEPTBU SIK HOPMATHBHOTO SIKOPSI MOPOJIKYE HU3KY CHCTEMHHX
HampyXeHb — Te, 1110 s Ha3HuBaro NapagokcamMu BIKTUMHOCTI. Lle He mpocto mpobiemu
IMIUIEMEHTAIlli Y1 KOMIIPOMICH, L0 MiJISTal0Th BUPIIICHHIO, & CTPYKTYPHI CYIEpEeYHOCTI,
BOyIOBaH1 B caMy JIOTIKY BIKTUM-Opi€HTOBaHO1 paBoBoi pedopmu. [locuneHns 3axucry
KEPTB YacTO TMOPOKYE KOHTPEPEKTH Ha JAOKTPHUHAIBHOMY, MPOIECYaAIbHOMY Ta
MOJIITHYHOMY PIBHSX, SIK1 MIAPUBAIOTH CaMe Ti LIHHOCTI, 110 >KePTBO-LIEHTPUUHI pepopmu
MaroTh Ha MeTi rpocyBaTH [ Tynsikos, 2026].

BikTHMHiCTDH SIK BiIXWJIEeHHS BiJl HOPpMATHBIB 0e3MeKHU

Ilepm HDX poO3risfAaTH KOHKPETHI MapaJoKCH, BaXKJIMBO CHUTYIOBATH BIKTUMHICTH Yy
HIMPIIIH HOPMATUBHINA paMili, 1110 MOB'SI3y€ NPaBOBY AOKTPUHY 3 IHTYITUBHUM MOPAJIbHUM
PO3YMIHHAM. BIKTHUMHICTh MOXHA PO3YMITH K BIAXUJICHHS BiJl HOPMAaTHBIB Oe3IeKH, 1110
JIIOTh OJJHOYACHO Ha ITPaBOBOMY Ta IHTYITUBHOMY PIBHSX.

Ha mnpaBoBoMy piBHI KpUMIiHaJbHE MPaBO BCTAHOBIIOE HOPMATUBU O€3MEeKH dYepe3
3a00pOHH, 110 BU3HAYAIOTh MEXKI MPUUHATHOI MOBEAIHKH, Ta Yepe3 MEXaH13MH PUMYCY,
mo OOIIMI0Th 3aXUCT BiJ NOpylieHb. DyHJAaMEHTaJIbHUN OOOB'A30K JEpXKaBU —



HNIATPUMYBATH YCTAJICHUH MOPSAOK OE3MeKH, B SKOMY IHIUBIAM MOXYTb 3JIHCHIOBATH
aBTOHOMIIO 0e3 CTpaxy HAacWIbCTBA, MPUMYCY 4M IIKOAU. KOJIM XTOCH CTae >KEpPTBOIO
37I0YMHY, II€ JIEMOHCTpPY€, L0 NMPaBOBUN HOpMATHUB Oe3leku Oyino MOPYIIEHO: CTaTycC
KEPTBHU € HE MPOCTO OMMCOBHM, 3 HOPMATUBHUM — BIH MMO3HAYAE BIIXWICHHS BiJ yMOB
Oe3reku, sKi IpaBo 00III€ MATPUMYBATH.

Ha inTyiTHBHOMY PiBHI JIFOIM MAIOTh JOIIPABOBI OYiKYBaHHS TUIECHOT IIUTICHOCTI, O€3MeKn
BJIACHOCTI, 3aXHMCTy TiJHOCTI Ta cBOOoaM Bim mpumycy. KoHBepreHiis mnpaBoBHX Ta
IHTYITUBHUX HOPMATHUBIB OE3MEKH HABKOJIO BIKTUMHOCTI TIOSICHIOE TIOTYXXHY MOPAJIbHY Ta
MIOJIITHYHY CHITY, SIKY HECE CTaTyC JKePTBH, 1 BOAHOYAC CTBOPIOE YMOBH JUISI CTPYKTYPHUX
napaaokciB [Christie, 1986]. Ockinbku pedopmu, M0 TO3UIIOHYIOTHCS K 3aXUCT JKEPTB,
HaOyBarOTh MOPAJIBHOTO AaBTOPUTETY, IO POOHTH OIMip HHUM TaKUM, IO BUIAETHCS
0alIyKuM 4yu OE3NPUHLUIIHUM, — L caMa HOpMaTHUBHA CTPYKTypa BIIKPUBAE HIMPOKI
MO>KJIMBOCTI JJIS 37I0BJKUBAHb.

SKI10 BIKTUMHICTB SIBJISIE COOOIO BIAXWIIEHHS Bin Oe3meku, To0 peopmu, OpieHTOBaHI HA
KEPTBY, CTalOTh OJHOYACHO MpPO BITHOBJIEHHS Oe3MeKkH (aKTUYHUX >KEPTB Ta MPO
3ano6iraHHss MailOyTHIM BiaXwieHHAM. Lli moJBifHI IMIIepaTUBU TATHYTh Y Pi3H1 OOKH:
B1JIHOBJICHHSI BUMarae iHJMB1yajli30BaHUX MPOIIECIB, 10 MOBAXKAIOTH MPaBa; 3aro0IraHHs
MOJKE€ 371aBaTHCS] TaKUM, 1[0 BUIIPABAOBYE PO3IIMPEHY KPUMIHATIZAIIIO Ta MpoLecyalbH1
BHUHSTKH, 110 KOMIIPOMETYIOTh caMy CTpyKkTypy npaB [Fattah, 1992]. Ilorouna BiiiHa B
VYkpaiHni Ta 11 MeXaH13MU MIA3BITHOCTI HAIAIOTh 0COOIMBO TIOKA30B1 CY4acH1 MPUKIaan Jii
[IUX TIapaJIOKCiB.

BiciM mapanokciB Ta IX nIposiBu B YKpaiHi

Iepuwuit napadokc: eusnanus vs. incmpymenmanizayis

Uum OuIbIn BCEOIUHO MPABOBI CUCTEMH BU3HAIOTH KEPTB SK CYO'€KTIB 3 IpaBaMu, TUM
JIETIIE TOJITUYHI aKTOPH IHCTPYMEHTATi3ylOTh HAapaTUBU JKEPTB [UIsl BUIIpaBAaHHS
KapaJbHOI eKCIaHCIi, BUHATKOBHUX 3aXO0/liB Ta CHMBOJIIYHOT KpuMiHainizarii. Hinmee Kpicti
M0Ka3aB, K 3JI0YMH (PYHKIIIOHYE K MOpaJIbHA Ta MOJITHYHA Jpama, B sKii (Girypu >kepTB
MOXYTh OYTH CTpaTerivHo MOOUII30BaHi: «ileanbHa >kepTBa» (Oe3HEBHHHA, BPa3JIMBa,
HEBIJJOMa MPABOIMOPYIIHKKY) CTAa€ HAPATUBHUM pPECYpCOM MJsl JeTiTUMalii KapajabHOT
nomituku [Christie, 1986]. Eza ®arrax momepemkaB Hpo 3CYB «Bif MOJITUKH IOAO
3JI0YMHHOCTI JI0 MOJIITUKU HIOJI0 KEPTBY, 3ayBaKYIOUH, 1[0 BIKTUM-IIECHTPUYHA PUTOPHKA,
AKOI O [Mpor0 BoHAa He Oyna B TOXOJ/KEHHI, BHUSBISETHCS JIETKO KOONTOBAHOIO
KapanbHUMH nopsinkamu neHHumi [Fattah, 1992].

BoenHuii koHTekcT VYkpaiHM AeMOHCTpye Led mapagokc 3 OCOOJIMBOIO YITKICTIO.
JlerituMHa moTpeba JTOKYMEHTYBaTH Ta MHEpeciiJyBaTH BOEHHI 3JI0YMHM — aTakud Ha
LIUBUIbHY 1H(QPACTPYKTYPY, KaTyBaHHS, NPUMYCOBY JEMOpPTaLlil0 [ITeH, CeKcyajbHe
HaCUJIbCTBO — CTBOPHJIA MIPOCTIp JJIs 3aKOHOJABYMX 1HILIATHB, 10 BUXOJATH JAJEKO 3a
MEX1 MI3BITHOCTI 32 BOEHHI 3JI0UYMHM: PO3IMIMPEHUX MIJCTaB JUIsl TPUMAHHS il BapTOIO,
oOMEXEeHb JIOCTYNy aJIBOKaTiB 3aXHCTy, MPHUCKOPEHUX CYAOBUX TPOIECIB Ta
aHTHKOJIa00palifHOTo 3aKOHOIAaBCTBA 3 HEWITKUMU Ae(DIHIIIHHUMU MEKaMU.



Jpy2auit napadokc: 2oaoc vs. npouecyaibHa cCnpageoiugicms

PosmmpenHs npas )kepTB Ha y4acTh MOKPAIye eKCIPECUBHE MTPABOCYAIS, ajle OHOYACHO
PHU3UKYE MiAIpBaTH 3MarajbHUI OanaHc, PiIBHICTh CTOPIH Ta MPE3yMIIIil0 HEBUHYBATOCTI.
MixHapoaHI KpuUMiHaJIbHI TpUOyHAIIM, 30KpeMa MDKHApOJHUN KpUMIHAIBHUN Cy/I,
IHTEeHCHBHO OoposHcs 3 uM napagokcom [McGonigle Leyh, 2011]. Y nepmiomy cynoBomy
mporieci Haj 3acy/PKEHHM 3a BOEHHI 3JI0YMHU B YKpaiHi BIOBa JKEPTBU Oyia MPHCYTHS
BIIPOJIOBXK YCHOTO TPOIIECY, JlaBajia eMOIIIHI CBIYEeHHS Ta poOuia 3asBu i Memia. Lls
y4acTh CIYT'yBajlia Ba)UIMBUM EKCIPECHBHMM (YHKIISM, MpPOTE€ BOJHOYAC CTBOPHIIA
nporecyanbHi yckiaagaHeHas. CyaoBuil npoiec Bi0yBaBCs 3 HAI3BUYANHOIO MIBUAKICTIO
— TpUOJM3HO JIBa MICSIl BiJ 3axXOIUICHHS J0 3acCy/DKEHHS — M0 HE CIYyryBalio
MaTepiaJbHUM IHTEpecaM KepTB, OCKUIbKU aire31iHNI 1030B He 0YI10 3asBJIEHO 3a OpakoM
qacy.

Tpemiii napadokc: 3axucm vs. HAOMIpHA KpUMIHARI3ayin

BixTum-1ieHTpuyHi peopMH pO3LIINPIOI0OTH KpUMIHAIBHY BIAMOBIAAIBHICTH 1] BUTTISA0OM
3aXUCTy, BIUIMBAlOYM Ha TPUHIMIM 3aKOHHOCTI, ultima ratio Ta mNpPOMOPIIHHOCTI.
VYkpaiHChbKe 3aKOHOAABCTBO MPO KOJIA0OPALIOHI3M UTIOCTPYE, K 3aXUCT JKEPTB OKyHalii
BUIIPABJOBYE IIUPOKE Ta HEYITKE KPUMIHANI3YBaHHSA MOBEAIHKM BIDKMBAHHS, IO

cymepeduTh BUMoram mpaBoBoi BuzHaueHocTi 3a c¢r. 7 €KIIJI (Del Rio Prada v. Spain
[GC], 2013).

Yemeepmuii napadokc: epaziusicms vs. G2eHmMHICMb

[IpaBoBI pamMKu KOIYIOTh KEPTB SIK Bpa3jMBUX 1 IMACUBHUX, CTHPAIOYM AareHTHICTH:
YKpaiHChK1 JKIHKM TIiJi OKYIIAIli€ro, SKi 3M1MCHIOBAIIM CKJIAJTHI CTpaTerii BH)KUBAHHS,
PEIYKYIOTBCS [0 «iIeallbHUX KEPTB» Yy JTOKYMEHTAIIIl PO CEeKCyajlbHE HACHIIBCTBO, IO
ITHOpYE iXHIO MOpaibHy ckiaaHicTh [Christie, 1986].

Il'samuii napadoxc: ynisepcanizayia vs. iepapxisa yxcepme

VYHiBepcanicTChKa pUTOPHUKA MTPAB JIFOJMHU MAacKy€e CUCTEMAaTHUHE PAH)KyBaHHS JKEPTB —
YKpalHCbKI KEpTBU OTPUMYIOTh O€3NpeleAeHTHY MUDKHApOJHYy yBary IMOpIBHSHO 3
xeptBamu B Cupii, €MeH1 4u cepell poXiHKa, BII0OpaKaloyu reonoJiTUYHY OJIU3bKICTh,
a He TsoKKicTh mKoau [ Tynsakos, 2026].

Hlocmuit napadokc: pecmaspamuene npagocyoos vs. KapaibHUuii ROnum

XepTBo-0pieHTOBAaHUM JUCKYpC OJHOYACHO HIATPUMYE pECTaBPaTUBHUHM Jiajor Ta
KapajibHe OKapaHHs: IHIIaTUBH I'POMAaJICBKOT0 MPUMUPEHHS 11010 KOJabopalioHi3My He
KOPEIOITh 3 MEPEeBAXHHUM IyOJNIYHMM IIOMMTOM Ha CYBOpPI BHUPOKHM Ta [OBIYHE
YB'SI3HEHHS.

Cvomuit napadoxkc: npueamHicms vs. nPo3opicmo

3axucT )KepTB BUMarae KOHQ1IeHIIMHOCTI, ajle aJJBOKallis BUMAarae myoJi4HOTO CBITYEHHS
— YKpaiHChKi ’KEepTBHU CEKCYaTbHOTO HACUIIBCTBA CTUKAIOTHCS 3 HEMOXJIMBUMH BUOOpaMu
MDK TPHUBATHICTIO, 1[0 3aXHUINA€ BiJl CTUTMH, Ta BHUIUMICTIO, IO T€HEPYE THCK JUIS
mim3BiTHOCTI [REDRESS, 2025].



Bocomuii napadoxc: emouiiina necimumHnicmsy vs. HOpPMAMUGHA CIMPUMAHICHb

KonektuBHi emolii — THIB, TOpe, CTpaX — € MOPAJIbHO BaJiIHUMH BIAMOBIIAMHU Ha
3BIpCTBA, MPOTE IXHE HpsAME MEpeKIaJaHHs] B KPUMIHAJIBHY MOJITHKY JecTadiTizye
3aKOHHICTh Ta MpornopiidHicTh [TynskoB, 2026]. 3akoHOJaBYMIA TIPOIIEC ITif] eMOIITHIM
THUCKOM BOEHHOI TPABMH PU3HKYE YXBAIUTH PEPOPMH, [0 KOMIIPOMETYIOTh IPOIECYaIbH i
rapaHTii — came Ti, 3aIpOBaPKEHHS SKMX BUMAarae anpokcumaris JupexTuBm.

Onrumizaunis no3uuiin Ykpainu 3 ypaxyBanuam npaktuku €CILI

BpaxoByroun 11 mapajokcH, yKpaiHCbKa cHcTeMa KPUMIHAJIBHOTO MPaBOCYAJI B YMOBAxX
BIfHM Ta MOJAJIBLIOTO MEPEXIHOTO Mepioy Ma€ HaBI'yBAaTH CKJIAJHI KOMIIPOMICH MK
JETITHMHUMU TOTpedaMu *epTB Ta (yHIAMEHTAJIbHUMU TapaHTIIMU CHIPaBEUIMBOIO
cyny. [Ipaktuka €CIJI Hagae BaxIIMB1 OPIEHTUPH JJIA 111€1 HABIraIii.

[lomo yuacti keptB Ta cupaseaynuBoro cyay (Ilapamokc 2): €CILI y crpasi Perez v.
France [GC] (2004) BcraHOBHB, IO HaJMIpHA y4acTh IMBUIBHHX ITO3MBAaYiB MOKE
MOPYIIUTH PIBHICTh CTOPIH. YKpaiHi CHiJ 3ampoBaJuTH MpolLecyaabHl TapaHTii, 10
3a0€31evyI0Th, IO YUaCTh KEPTB Yy CIIpaBax MpoO BOEHHI 3JIOYMHU Ta KOJIa0OpaIllOHI3M HE
KOMITPOMETY€ MPE3yMIILII0 HEBUHYBATOCTI Ta MPaBO Ha 3aXHUCT.

MMono xpuminanizanii Ta BusHaueHnocti (ITapanoke 3): y cnpasi Del Rio Prada v. Spain
[GC] (2013) €CIUI migkpecnuB abCOMOTHY Mpupoay npuHIUmy nullum crimen sine lege.
VYkpaiHcbke 3aKOHOaBCTBO Mpo kosabopariionizm (ct. 111-1 KK) pusuxye mopymmuTu Cr.
7 €KIUJI. 3akoHOmaBCTBO Mae OyTH TEPErJIIHYyTO [UIS 4iTKOi audepeHIiaiii Mk
CIIpaBXHIM K0J1a00paIlioHi3MOM Ta IMOBEIIHKOI0 BUKUBAHHS MMij] oKymnairiero [Maktouf and
Damjanovi¢ v. Bosnia and Herzegovina [GC], 2013].

[Mono TpumaHHs min BapToro Ta MexaHi3MiB neperysiny (Ilapamoxcu 1 Ta 8): y cmpasi
Buzadji v. Republic of Moldova [GC] (2016) €CIIJI aeranbHO po3poOUB KpuTepii 1Is
BUITPABJIAHOTO TPUMaHHS i BapTO0. BOEHHOUYACHI PO3IIUPEHHS MIICTaB JJIsl TPUMaHHS
IiJ] BAPTOKO MArOTh BIAMOBIAATH TECTY HEOOXITHOCTI Ta mpomnopiiiHocTi 31 ct. 5 €KILJIL
BiamosinHo 1o Scoppola v. Italy (No. 2) [GC] (2009), Ykpaini cirig 3anpoBaguTH «sunset
clauses» s HaA3BUYAWHUX HOPM, TNPUHHIATHX MiA Yac BiHU, 3 OOOB'SI3KOBHM
MapJIaMEHTChKUM MEPETJISIOM ITiCIIsl 3aBEPIICHHSI BOEHHOTO CTaHY.

Tonosna pexomenoayis, wo GUNIUBAE 3 AHANIZY NAPAOOKCI68 GIKMUMHOCHI: YKPAIHCbKA
cucmema Mae UHAMU, WO BUKMUM-YEHMPUUHICMb € JIe2IMUMHON MEmOo, ale He
abcomomnumM — NPUHYUNOM, WO  ABMOMAMUYHO — Nepesadcac  HA0  [HUUMU
@ynoamenmanvuumu npasamu. Cmpajcoanus icepme € MOPAIbHO 3HAYVWUMY, ale He
3BLILHAIOMb BI0 BUMO2 NPONOPYIIHOCII, 3AKOHHOCII MA NPOYECYATbHOI CNPA8eOIUBOCHII,
WO CMAHOBIAMb CEPYEBUHY €8PONENCLKOT mMpaduyii npaes n1oduru, 00 akoi Yxkpaina npazne
npueonamucs (Tynsaxos, 2026).

IV. llpiopurern pedopmMu: 10 MOTPiOHO 3MIHUTH

VYemimna anpokcumariis  oHosneHoi JupektuBu €C B VYkpaiHi mnorpeOyBatume
OJIHOYACHUX 3yCWJIb Yy KUIBKOX HampsMKaX, 1 KOHLENTyaJdbHa paMmKa MapaJoKciB
JI0TIOMAarae OKpeCJIUTH X YiTKiIe.



Hacammiepen HeoOxinHe 3aKOHO/JABYE 3aKpIMVICHHS YITKHX NPOIECyalbHHUX TapaHTIl
y4JacTi MOTEpIUIOro Ha BCIX CTaAisIX KPUMIHAIBHOTO TPOBA/PKEHHS — BKIIOYHO 3
BUPIUICHHAM THMTaHb MpPO 3aKiHYEHHS CTPOKIB JaBHOCTI — 13 0OOB'SI3KOM Cyay
MOTHBOBAHO BIAMOBIaTH Ha apryMEHTH >XepTBHU. [IpMHIMN «mIpaBO MOYyTH, ayie HE
000B'SI3KOBO BpaxOBYBaTH» Ma€ OyTH 3aMiHEHHI MPUHIUAIIOM IIPaBO OyTH MOYYTHUM TaK,
o0 Cya Mir OSICHUTH, YOMY TIO3HIIiS HE € BUPIIIAIHHOIO CaMe B ITiid CIIpaBi».

[lo-npyre, moTpiOHE CTBOpPEHHS ab0 CYTTEBE IOCHJICHHS CHEIMiali30BaHUX CIYXKO
MIATPUMKH JKEPTB — TICHXOJIOTTYHOI, IOPHIMYHOI, COIialbHOI — 3 TapaHTOBAHUM
Nep>kaBHUM (DIHAHCYBAaHHSM Ta pO3MOAUIOM TO BCi Kkpaini. [ligkmiouenHs 1o
3aranbHOeBpornelcbkoi JiHIl 116 006 mMorio 6 craTu mepimuM OPaKTHYHUM KPOKOM Y
LIbOMY HAINpsIMKY, a 3allpOBa/LKEHHsI «sunset clauses» Juisl Haa3BUYAaiHUX BOEHHUX HOPM
KPUMIHAJIBHOTO MpaBa — HEOOX1THUM 3arnoOLKHUKOM BiJ| 1X 3aKpIMJIEHHS Ha MOCTIHHIN
ocHoBl [European Network of Victims' Rights, 2025].

[To-Tpete, HEOOX1THO 3aMPOBAAUTH CUCTEMHY IIATOTOBKY BCiX YYACHUKIB KPUMIHAJILHOTO
MIpoLIECy, SIKI B3a€EMOJIIOTH 13 JKEPTBaMH, 3 aKI[EHTOM Ha TpaBMaiH(GOPMOBaHUU MiAXi,
TeHJIEpH]1 acleKTH HaCWIbCTBAa Ta MPOTHUJII0 BTOPHHHINA BIKTHMIi3allli, aje TaKoX Ha
PO3YyMIHHS CTPYKTYPHHX IMapajoKCiB >KepTBO-LEHTPUUYHUX pedopm [Victim Support
Europe, 2025b].

Hapemri, pedopma nmotpedye cucTeMu HE3aJIEKHOTO MOHITOPUHTY 13 TTPOBITHOIO POJLTIO
MPaBO3aXUCHUX OpraHi3aIliid, acoIiaIliii )KepTB 1 HAYKOBOI CIUIbHOTH. JIuIie nokazoBa 6a3za
po Te, MO PEATbHO MPAIIOE, NO3BOJHUTH TEPETBOPUTH 3aKOHOJABYl 3MIHH Ha JKUBY
npaktuky mpaBocyans [European Network of Victims' Rights, 2025]. YxBanenns ta
MOJIITHYHE Y3TO/DKEHHS HOBHX HOPM — JIMIIE [I0YaTOK TPHUBAJIOr0 TMPOIECy iX
IMIIJIEMEHTAIlli, IIT0 BUMarae BiJl JepKaB-wWiICHIB PO3POOJICHHS HAIllOHAIBHUX CTpaTerii,
aJlanTailii 3aKOHOaBCTBa, CTBOPEHHS a00 MOCHIICHHS CITYXKO ITIITPUMKH Ta HaIaro HKEHHS
MexaHi3MiB MoHITopuHTY [ European Network of Victims' Rights, 2025].

V. 3amicTh BUCHOBKY: IPABO HA Ti/IHICTh AK CTPaTerivHuii BUOip

OpienToBaHUI Ha >XKEPTBY MiAXil y KpUMIHAJIbLHOMY NpaBi SBJISE COOOIO CIPaBKHIMA
MOpaJIbHUH MPOTPeC: KEPTBH 3aCIyrOBYIOTh HAa BU3HAHHS, Y4acTh, 3aXUCT Ta MATPHMKY.
Ane 1eil TOBOPOT TaKOX KOHLIEHTPYE HOBi ()OPMH 3JIOBKMBAHHS BJIAJI0I0, CTBOPIOE HOBI
PHU3HMKH HECTIPABETMBOCTI Ta MOPOJPKYE CUCTEMHY HAIllPYKEHICTh, sIKa BUMArae CTIHKO1
kpuTu4HOi yBaru. JlocBix Ykpainu qeMOHCTpYeE, O NapajloKCH BIKTUMHOCTI JIOTh HE 5K
TeopeTHuHi abcTpakiii, a sK >XMBa HANPYXKEHICTh, L0 3adilae TUCAYl CYIOBHUX
NepecililyBaHb, MUIbHOHHU KEPTB Ta JOBrOCTPOKOBY IPABOBY Ta COILIAIbHY CTPYKTYpY
HarioHanbHoro OyrTa [Tynskos, 2026].

VY nesb, ko €Bpola BIIAHOBYE JKEPTB 3JI0UMHIB, OCOOJUBOIO 3MICTy HaOyBae BUMIp
nam'sTi Ta Bu3HaHHA. KojkHa icTopis BIKTHUMI3allii — I1e He CTaTUCTHKA, a JIOJISI KOHKPETHOT
JIIOIMHH, il OMTU3BKUX, 11 CIIUIBHOTH, 1 HOBI IpaBMIIa MOKJIMKAHI 3p0OOUTH TaK, 100 11 icTopii
Outblle He ryOmnucs B TUII KopuaopiB iHcTuTylid [European Newsroom, 2025]. V
nyOJITYHOMY TUCKYPCi Aeialli OUIblIe YTBEPDKYEThCS PO3YMIHHS, 10 CIIPaBKHS BIMOBIIb



Ha 3JI0YMH HEMOXJIMBA 0€3 BiIHOBIJIEHHS TIHOCTI KEPTBHU, O€3 BU3HAHHA il CTpaKJaHHA i
0e3 HagaHHs 1l peaJIbHOro TOJIOCY Y MPUIHATTI PillICHb.

Jns Ykpainu el Bubip € OJHOYAaCHO €BPOIHTErpalliiHuM 3000B'I3aHHAM 1 TJIMOOKO
BHyTpimHIM 3aBaaHHsM. llosumis BepxoBHoro Cynmy mI0I0 «HE BHPIIIAIEHOTO»
XapakTepy IMO3HUIlii MOTEPIHIOro MPU 3aCTOCYBaHHI CTPOKIB JTABHOCTI — JIMIIE OJUH i3
MIPUKIIAJIIB TOTO, K YCTaJIeHa CYJ0Ba MPAKTHKA MOXKE CYIIEPeUnTH HOBOMY cTaHaapTy €C
HE Yepe3 37 yMHCelN, a 4epe3 BIACYTHICTh BIAMOBIAHOI MpOIeCyabHOT apXiTeKTypH 1
KynbTypHOi 3MiHH. [lapagokcu BIKTUMHOCTI MOKa3ylOTh, IO TaKi CYIEPEYHOCTI € He
BUIIaJKOBUMU 3004MHU, a CTPYKTYPHUMHU OCOOIMBOCTIMU OY/Ab-5IKOT CUCTEMHU, 10 3a3HAE
«TTOBOPOTY JI0 )KEPTBHY.

VY 0BrocTpokoBiii MEPCHEKTHBI HOBI CTAaHIAAPTU 3aXHUCTY JKEPTB 3JIOYMHIB MOXKYTh
cpuaTd (OpMyBaHHIO B €BpOIll KyJIbTYPH COJIIJAPHOCTI, /i€ CTpa)KJaHHsS IHIIOTO HE
JIMIIAETHCS HEMOMIYEHHUM, a PEaKIlisd CYCNUIbCTBA M JIep:KaBH I'PYHTYEThCS Ha €MIIarii,
crIpaBeUTMBOCTI i BignosiganbHOCTL. HoBa JlupekTuBa mpo mnpasa >KepTB 3JIOYUHIB 13 i1
PO3UIMPEHUMU TAPAHTIIMU YYaCTi, JOCTYITY 10 TIPABOCY/JIA, CIIeIiaai30BaHOT TOTIOMOTH i
MOBarv /10 MPHUBATHOCTI € KIFOYOBUM KpPOKOM Ha 1boMy nuisixy [European Parliament,
2023]. ITapagokcu, BU3Ha4YeH1 TYT, 3a0€3MeUy0Th KOHIENTYaJIbHY KapTy Uil KPUTUYHOI
B3a€EMO/IIT 3 KpUMIHAIBHUM IIPaBOM, OpPIEHTOBAaHMM Ha >XEPTBY, 1 IPUITYCKAIOTh, IO
OpIEHTAIlIS HA )KEPTBY HE MOXKE CIIYTYBAaTH Hepe(PISKCHBHUM KO3UPEM, IO IMEpEeBaKa€e BCi
HII I[IHHOCTI, a TOBHWHHA IOCTIHHO OajlaHCyBaTUCS 3 KOHKYPYIOUMMHU TPUHITUTIAMH,
BKJIIOYAIOYM CIPABEJIUBICTh, 3aKOHHICTh, MPOTMOPIIHHICTh, CBOOOIY Ta EMOKpaTUYHE
obroBopenns [ Tynsakos, 2026].

VYmanoByrourn €BpONEHCHKHIA JIEHb JKEPTB 3JIOYMHIB, YKpaiHa MocTae mepen BUOOPOM:
pO3riIAaaTH anpokcumMariro JupeKkTuBy K GopMaibHe BUKOHAHHS BUMOT, Y K pealbHy
pedopMy CHCTEMH, 3aTHY 3POOMTH TOJIOC KOXKHOI KEPTBU MOYYTHUM — HE 332 PaXyHOK
BEPXOBEHCTBA IIPaBa, a pa3oM i3 HUM. 3yCHiUIsd YKpaiHu 3 MiI3BITHOCTI 3aCIyrOBYIOTh Ha
MIATPUMKY, YKpaiHChKiI JKEPTBU 3aCIyrOBYIOTh Ha CIPaBEIJIUBICTh, a YyKpaiHChKe
CYCHUIBCTBO 3acCJIyTOBYE€ Ha JEMOKPAaTHYHHMHA IPOCTIp, MO0 OpIEHTYBATUCA B IHX
napajiokcax BiIMTOBIAHO J0 BIACHUX I[IHHOCTEH Ta npioputeTiB [ Tynsikos, 2026].
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