CbOroJHilIHI{ Iiajor MiANpUEMIIIB 1 Aep>KaBU OUIbIIE 30CEPeIKEeHHMA
B ToJIaTKOBOMY TutaHi. He 30inbmienHs (ickanbHOTO HaBaHTaXeHHs. Bin-
HOBJICHHS BiamkoayBanHs [1/IB — BaxxiuBi yMOBH JUIsl PO3BUTKY.

B yMoBax BOEHHOTO cTaHy 3aKOHOJABCTBO JJisi Oi3HECY 3MIHIOEThCS
moaHs. JlepikaBa cTBOpHIIa BEIHMKY KUIBKICTh MOXIIMBOCTeH. Tomy cif
3BKUTH HasBHI PU3HUKH Ta CKOPUCTATHUCS BCIMA JIOCTYITHUMHU CTHMYJIaMH
Ta repeBaraMu Juist pO3BUTKY 0i3Hecy. EkOHOMIKa TOBHHHA MPAIIOBaTH.
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YKIAZEHHSA 'OCIIOJAPCBKOTI'O JOT'OBOPY:
INPOBJIEMHI IINTAHHA

[TuranHs, sIKi CTOCYIOTHCSI TOCIIONAPCHKOTO TIPaBa 3aiiMaloTh 0araTbox
CHEIIaliCTIB, a TAKOXK JIFOJICH, KOTpi IparHyTh Kpaiie po3idparucs B jae-
TaJsX i€l Tany3i, a caMe yKJIaJaHHs TOCIOapChKHUX JOTOBOPIB Biirpae
BaKJIUBY POJIb.

[l Toro, mo6 Kparie po3iopaTucs 3 JaHOK TEMOK, HEOOX1THO CIIO-
YaTKy HaJaTH BU3HAYCHHS TOCIONAPChKOMY JIOrOBOpY. BiH mpeacTasisie
co000 TIEBHE TOCIOJApChKe MPAaBOBITHONICHHS MK JBOMa abo OiIb-
me cy0’eKTaMH, 3MICT SIKOTO € Oe3MOCepefHbO X JOTrOBipHI MaiHOBI
3000B’s13aHHS JISTH IEBHAM YHHOM, HANPHUKIAI: TIEPENaTH 1 TPUHHATH
MaifHO, BUKOHATH POOOTY, HAJAaTH MOCIYTH TOIIIO.

3a 3araJpHAM MPABIIIOM, BCTAHOBICHUM L{MBLTEHIM KotekcoM YKpa-
inu (mani- LK Ykpainu), 10rOBOPOM BH3HAUAETHCS AOMOBJICHICTH JBOX
a06o OljbIlle CTOPiH, CIIPSMOBAaHA Ha BCTAHOBJICHHS, 3MiHY a00 IPUTTUHCH-
HS [IUBUIBHUX TIPaB Ta 000B’s3KiB. [1]
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Ha Bigminy Big LK VYkpainu, B [ocnomapcbkomy Komekci YKpaiHH
(mami — I'K YkpaiHu ) 9iTKO HE MICTHUTBCS TOHSTTS TOCIIONAPCHKOTO JI0-
roBOpYy. AJie 3BEpTAEThCA yBara Ha Te, IO 3 TOCIOJAPCHKOIO JIOTOBOPY
BHHUKA€E TOCTIofapchbke 30008’ s13anHsA. Y ['K Ykpainu 3a3HaueHO CKITaI0B1
JIOTOBOPY, a caMme: cy0’ eKTUBHMIA CKJIaJ], TOCIIOapya MeTa Takoro JJOroBO-
Py, MaifHOBa XapaKTEPHUCTHKA, YiTKi 3000B’I3aHHSI CTOPIH OO MOPSIAKY
YKJIaJaHHsI, BAKOHAHHS, IPUUHATTS pe3yJIbTaTiB BUKOHAHHS, TPUITMHEHHS
BHUKOHAHHS IOTOBOPY, BUPILICHHS CITiPHUX MOMCHTIB, TIEBHI 0COOIMBOCTI
rOCHOAapChbKUX JOTOBOPIB 32 BUAAMU T.II. [2]

3BepTaoun yBary Ha rOCIOAAPCHKI JOTOBOPH, TO JUIST HUX XapakTep-
He TeBHa Mpouenypa ykiuagaeHHsa. To0To — ue BiAmoBiAHUN mpoliec, Mo-
TO/DKCHHSI CTOPOHAMH BCiX HOTO YMOB, SIKi € ICTOTHUMHM Ui HOTO pea-
mizamii. JloroBip mepeabavaeHagaHHS CBOET MPOMO3WINT Ta MPUUHSATTS
MPOTO3UMii iHIOi CTOPOHHU (KPiM TOTOBOPY MPHETHAHHS ). SIK MpaBHIIO
rOCHOAApChKUI AOTOBIp, CKIAAa€eThCs Y GopMi €uMHOTO JoKyMeHTa. 11lo
CTOCYETBHCSI YMOB, TO 000B’SI3KOBO TOBUHEH OyTH IEBHUH PSJ] €ICMEHTIB,
a came: B3a€MHA 3rojia I10JJ0 YMOB JJOTOBOPY, TOBUHHO 3a3HAYaTUCS CTO-
POHaMU JTIOTOBOPY Yac, MicIle, MOMEHT, 3 SIKOTO BiH BBaXKA€ThCS yKiaJie-
HUM Ta IHIII 0COOIUBOCTI, SIKi CTOCYIOTHCS BIJIIOBITHUX BUJIIB JOTOBOPIB.
Besnocepennbo 3aranbHa npoueaypa XapakTepu3y€eThCsi BAMOTAMH 070
VKJIQJICHHST TOCIIOJIAPChbKUX JIOTOBOPIB, SIKI BCTAHOBJIEHI BiJIIMOBITHUMH
HOPMAaTHUBHO-TIPABOBUMH akTaMH. J[o MpHKIIay, T0OrOBOPH 3a JACPKABHUM
3aMOBJICHHSIM, TOJIi KOJIM HE € JOMyCTUMUM YXHWJIEHHS BiJ TaHOTO 3aMOB-
nenHs. Takox e MOXyTh OyTH JOTOBip Ha OpraHi30BaHUX PUHKAX Karli-
Tajy, spMapkax. [HIIaTOpoM yKJIaZIleHHs J0TOBOpY MOke OyTH OyIb sika
CTOpOHA, alie¢ BOHU 000B’SI3KOBO MOBHHHI OyTH TPaBO3/IaTHI Ta Jli€31aTHI
[3,c. 93]

o crocyeTbest 3MICTY, TO BIH BU3HAYA€THCSI BUILHUM BOJICBHSBIICH-
HAM cTopid. [ocrnogapchkuil JOrOBip € YKJIaJeHUM TOJi, KOJIM CTOPOHU
HAJIe)KHUM YHHOM Y3TOJIMIIN BC1 iICTOTHI YMOBH. J{J1st ipotie1ypy BHECCH-
Hs1 3MIH YMOB JIOTOBOPY XapaKTEepHI IIeBHI €TaIld, a cCaMe: HaJaHHs MPOIIOo-
3WIII{ B MMCbMOBOMY BHIJISIIII 1HIIM CTOPOHI MO0 AaHUX 3MiH; 20- neH-
HUH CTPOK JUISl PO3IIISAY HalaHUX MPOMO3ULIN; IPUHHATTA UM BiIXUJICH-
Hs iporo3uiliid. [4, c. 408]

[lincraBoro A BU3HAHHS JIOTOBOPY HEIIMCHUM € HEAOTPHUMAHHS Ta
HEBU3HAUCHHS BCIX ICTOTHHX YMOB IIIO XapaKTepHi ISl POICAYPH YKiIa-
JaHHS TOCIOAAPCHKUX JOTOBOPIB, alie HEAIWCHICTh HE CIPUYUHSE IOPU-
NUYHUX HACIIAKIB.
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Bianosinuo mo 'K Vkpainu icTOTHI yMOBH — 1€ Ti YMOBH, SIKi HE00-
X1JIHI JJTs1 TOCTIONAPCHKKX JIOTOBOPIB Ta Ti, MO0 SIKUX HA BUMOTY OJTHOTO
13 CTOpiH MOBUHHO OyTH JOCSATHEHO 3rofy. be3nocepenHbor0 roJI0OBHUMU
ICTOTHUMH YMOBaMH € MIPEAMET, CTPOK [Iii TOTOBOpY Ta ImiHa [2].

Y nocranosi Bepxosaoro Cymy Bin 11.08.2021 y cripasi Ne 926/324/20,
CyIl 3a3HaYMB, 1110 «...[0crogapchKuil TOroBip He MOXKe iCHyBaTHu 0e3 ic-
TOTHUX YMOB (dactuHa § crarti 181), HenoCATHEeHHS 3TOAM 3 YCIX ICTOTHUX
YMOB JIOTOBOPY CBiJTYHTH IPO T€, 10 BiH HEyKIaaeHWH. ['ocmonapchbkuii
JIOTOBIp BBAXKAETHCS YKIIAICHUM, SKIIO MK CTOPOHAMH Y NependadeHux
3aKOHOM TOPSIKY Ta (GOpMi JOCATHYTO 3rOJH IIOA0 YCiX HOro iCTOTHUX
YMOB. [CTOTHHMHU € yMOBH, BU3HAH1 TAKMMH 32 3aKOHOM YU HEOOXiH1 JIs
JIOTOBOPIB JTAHOTO BUJTY, 4 TAKOXK YMOBH, IIOJIO SIKUX HAa BUMOTY OJIHI€T 13
CTOPIH MOBUHHA OYTH JOCATHYTA 3roja». [CTOTHICTh AOrOBOPY MOLIUPIO-
€THCS Ha TIpaBa, 000B’I3KH CTOPIH 1 HE MOBUHHA ITHOPYBAaTHUCh HUMH.

CbOrojHi akTyajgbHO Ta IOPEYHO 3BEpHYTH YBary Ha IiJIIMCAaHHS TOC-
MOJIAPCHKUX JIOTOBIp i Yac BIHCHKOBOTO cTaHy. Bapro 3a3HauuTH, 110
PO3JILI, SIKU CTOCYEThCSI (POPC — MaKOPHUX 0O0CTaBUH € AopedunuM. Came
TaM 3a3HaueHi 0OCTaBMHM HETepeOOpHOi CHIM Yepe3 SKi MEeBHI YMOBH
JIOTOBOPY HE MOXKYTh BUKOHYBaTHCh. ToMy cepTudikarom Toproeo-mpo-
mucioBoi nmanaru Yipainu (TIIIT). Ipore, JInctom Bix 28.02.2022 poky
Ne 2024/02.0-7.1 TIIII 3acBimumia Gpopc-MakOpHi 0OCTABHHU — BIHCHKOBY
arpecito pociiicpkoi (eaepamnii mpoTn YKpainu, mo cTauo miICTaBoo 3a-
MIPOBA/PKEHHS BOEHHOT'O CTaHy, Ta MiATBEpAMIA, 110 3a3Ha4eHI 00CTaBUHU
3 24 motoro 2022 poky 10 iX o]imiifHOTo 3aKiHUEHHS € HAI3BUYaiHUMH,
HEBIJIBOPOTHUMH Ta 00’ €KTUBHUMHU OOCTaBUHAMU JJIsi Cy0 €KTIB rOCIO-
JapChKoOi MisUTbHOCTI Ta/abo (i3uuHUX 0cid 1Mo JoroBopy. Y cBOIH mocra-
HOBI Big 21.08.2022 poky y cmpasi Ne 910/15264/21 Kacauiiiauii rocro-
JIapchkuii cyn y ckiani BepxosHoro Cymy 3BepHYB yBary, II0 HACTaHHS
(opc-Makopy HE € MiZCTaBOIO LIS 3MiHU YMOB JIOTOBOPY Ta 3BiJIbHEHHS
BiJl BUKOHaHHS 30008’ s13aHHs1. Lleif BACHOBOK PO3’SICHIOE T€, SIKIIO i1 9ac
BIHM BU HE MOXKETE BUKOHATH CBOI 3000B’s13aHHsI 32 JIOTOBOPOM — LI€ HE €
3MiHOIO YMOB JIOTOBOPY, @ 3BUTBHEHHS BiJl CIUTaTH MTpadHUX CAHKIIH [5].

OTxe, PO3MISIHYBLIM IE€BHI YMOBH YKJIaJaHHS TOCIOJAPCHKUX JOI0-
BOpIB BapTO 3a3HAYMTH, 10 HEOOX1THO JOTPUMYBATHCS MPOLETYPH yKIIa-
JIEHHSI CTOPOHAMH T'OCIOAAPCHKOTO JIOTOBOPY, SIKa 3aKpilljIeHa B 3aKOHO-
JaBcTBi. OMHAK 3MICT JIOTOBOPY 3a3BHYail BU3HAYAETHCS CAMHMHU CTOPO-
HaMH — 1€ IPYHTYETbCS Ha IPUHIUII cBOOOAU A0roBopy. [ 0JIOBHUM € Te,
o6 OyII0 TOCSITHYTO METY, 331711 Y0TO CTOPOHH YKIananu jorosip. Cimin
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JOTPUMYBATHUCS TIPOLIEAYPY IUIS TOTO, 100 IOroBip OyB NiCHUM Ha BU-
KOHYBaBCSI.
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JEPKABHA I'APAHTIA SAK 3ACIb 3ABE3IIEYEHHSA
roClnioOgJAPCbKHUX 3050B’SI3AHb

Came icHyBaHHS 3000B’s13aHHSI HE MOXKe Oy TH IOLITBHUM 0€3 CUCTEMH,
sIKa JTOTIOMarae oMy 3000B’s13aHHIO OyTH BUKOHAHHM 1 caMe TOMY iCHY-
I0Th TapaHTii BUKOHaHHA 3000B’s3aHHsA. OCKIIBKH HE ICHY€E TaKoi MpaBo-
BOI CHCTEMH, SIKA 30BCIM YHEMOKIIUBIIIOCHEBUKOHAHHS 30008’ I3aHHS, ajie
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