MpeacTaBuTenaMu 3TOW Teopum MOXHO cumTaTb J1. Opxapga, B. OlikeHa,
KOTOpble yTBepXAanu, 4TOo roCyfapCTBO JO/MKHO OXPaHATb MOKOW rpaxpjaH,
obecrneymBaTb (PYHKLMOHMPOBaAHME TrpaxAaHCKOro oblwecTtea M nopsjka B
Hewm. JTio60e BMelLaTeNnbCTBO rOCYAApCTBa B YAacTHYIO XW3Hb Kpome cbopa
Hanora, CYMTanoCb He AOMYCTUMbIM WM PacCLEHMBANoOCb KakK MOKYyLIeHWe Ha
csobogy wvHAMBMAOB. Takmm  06pa3som, rocyfapcTtBo  OCYyLLeCTBAAET
naccuBHOE perynnposaHue, BbINONHASA POJib HOYHOTO CTpaxa.

Te3ncbl 37O Teopuu:

1) rocynapcTBo [eliCTBYeT B MHTepecax Bcex 6e3 WCKAYEHUS 4YNeHOB
o6LecTBa;

2) rocyfapCTBO He BMeLWMBaeTca B fena o6LWecTsa, KPOMe onpefesieH-
HbIX cny4daes [3].
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LUunwka KOnis MukonaisHa

CTyfeHTKa 2-ro Kypcy IHCTUTYTY KpUMiHanbHOT toCcTuuit
HauioHanbHOro yHisepcuteTy «Opgecbka HOpuManyHa akagemis»

NMPO MOX/MBOCTI BUKOPUCTAHHA META®OPU
Y MNMPABOBIVI CPEPI

B 3aranbHOMY po3yMiHHI MeTagopy TAyMadyaTb K C/I0BO abo Bupas, L0
BXXWBAETLCA B MEPeHOCHOMY 3Ha4yeHHi, B OCHOBI AKOr0 /IEXXUTb MOPIBHAHHA
HeHasBaHOro npegmeta abo sasuwa 3 6yAb AKUMMW IHWMMW Ha NigcTasi ix
3arasibHoT 03HaKW.

MeTadopu 0XonnKTb 3HAYHY YacTUHY NOACLKOro focsigy i (ikcy-
I0TbCA B MOHATTAX, WO MOACHIOTbL BCHO KynbTypy. MeTadopa xapakTepHa
He TiNbKW ANA NiTepaTypHMUX TBOPIB, BOHA NPUCYTHSA B Hayui, dinocodiri,
lopucnpygeHuii. Ang npaBo3HaBCTBA BaX/MBUMM € po3rnag metadopu SK
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ni3HaBafbHOr0 npouecy, KoAu (OpPMYOTLCA HOBI  MOHATTA, | fK
KY/IbTYPHOr0 npolecy, 3a J0NOMOrol AKOro MiHAETLCA MOBAa MNpasa.

HepoTopkaHicTb 0cobwu, Baromi foKasu, BMrpaw crnpasu, BUHECTU
BUPOK, 6opoTbba 3i 310UMHHICTIO —Le Bce MeTahopu, AKi 4acTo BUKOpUC-
TOBYIOTb Y HOPUANYHIA TepMmiHOMOTIT Ta HPUANYHINA pisnbHOCTi. Xoua
CKNajaeTbCsA Meplle BpaXKeHHA, WO MeTadopu € Binbll XapakTepHUMU ANd
XYZLOXHbLOT niTepaTypyu i He HaneXHUmu [ANd PUAUYHOT TepMIiHONOTIT.
MeTadopu npucyTHi B MOBiI cyfAais, y npoMoBax afBokatiB, B lMpeambyni
KoHCTUTyUii YKpainu, T06To 3arasiom B ropucnpygeHLit.

FOpucT y CBOI MPaKTUYHIA [isNbHOCTI KOPUCTYKOTLCA 3BUYANHOIO
MOBOI, WO [03BONSAE CTBOPUTU NIOAAM YABNEHHA NP0  [OCTYMHICTb i
3po3yMminicTb npasa. Lle € BaNMBOO XapaKTEPUCTUKOK MpaBa OCKiNbKU
BOHO OXOMJOE Maiike ycCi CycnifbHi BifHOCUHM | TOMY Mae 6yTu 3po3ymi-
NUM Ta JOCTYNHWUM ANA BCiX. AK 3a3Havanocsd paHiwe B topucnpypeHuii
6arato meTaop — MepeHeceHHs 3HauyeHb Ha OCHOBI noAibHocTi. AK
npuKnag «BWrpall chnpaBu» KAiEHTaMW Ta lpucTamyu TAymMauuTbcsa nNo
pi3HOMY, MepLli TAymMayaTb MOro AK OTPUMAHHSA CY[O0BOTrO PilleHHs Ha /oro
KOpPWUCTb, a ApYri AK OTPMMAaHHA Bif K/i€HTa COMIgHUX KOMICIAHUX 3a
JOCKOHAN0 BMKOHaHY po60Ty Ha KOPWUCTb MOro KnieHTa.

MeTathopa —Le He nuLle NPUHANEXHICTb MOBU ab0 TiNIbKW Te WO ONuUcye
peanbHiCTb. 3a [ONOMOrol MeTahopy MU BCTAHOB/IIOEMO Te, WO ANA Hac €
peanbHUM. TakuM 4YMHOM MeTadopu MOXYTb cami TBOpUTU peanii. Tak
BMKOPUCTaHHA MeTadopu «npaBa NOAUHU» B Halili NpaBOBii KynbTypi He
CTiNbKK Bifobpaxae couianbHy peanbHicTb, CKiNbKM TBOPUTL Ti [1].

Teopis MeTagopu CTaBUTb Mif CYMHIB  MOXUBICTb  iCHYBaHHA
06°eKTUBHOT, TOOGTO abCOMOTHOT | 6e3yMOBHOI, ICTUHU, 3BINbHAKUYM ICTUHY
Bifi Midpy 06’ekTmBi3auii. 419 npaBoBOi chepn 3MiHa YyABMIEHb MPO ICTUHY He
TiNbKW BiAKPWBAE HOBI MOXNMBOCTI ANA MPaBOBUX AOCNIAXKEHb, aNe i CTaBUTb
HOBI nNpo6nemMu ANs NPaKTUKW HOPMOTBOPYOCTI i npaBopeanisayi [1].

Hanpuknag y BiTYUM3HAHIN OpUANYHIA Hayli BXUBaHHA TEPMiHY «Mnpa-
BOBMI MpOCTip» HOCUTb MeTaOpUUHMIA  XapaKTep, OCKifbkn 10Oro
BM3HAYEHHS 3HAXOAMTbLCA Ha MOYaTKOBI CTadil KOTHITUBHOrO mnpouecy.
Cnupatouuchb Ha ifelo npo Te, WO MeTadopa AK npouec POpMyeTbCA 3a
JOMOMOrol0 TPbOX PiBHIB, MOXHa CTBEPAXYBaTW, WO MNOHATTA NPaBOBOro
npocTopy, B CBOEMY pycCi Bif 3BMYaliHOT MOBM [0 MeTaloOpuU4YHOI i Hasag,
cthopmyBanocs.

Lpyrwnii piBeHb hopMyBaHHA MeTaopyu —LEe CEMAaHTUYHUI | CUHTaKCU-
YHUI npouec, TO6TO i NOACHEHHA B NIHIBICTUYHMX TepMmiHax. TyT
meTahopa HabyBae cTaTycy MNOHATTA, BUPAXaeTbCA Y MOBHIA dopmi.
CTOCOBHO KaTeropii npaBOBOro MNpoOCTOpY Uei eTan 6inbwow Mipoto
npoingeHnii [3]. Mpo ue CBigYATb 3acTOCyBaHHA [aHOr0 TepMiHYy B
HayKoBMX po60oTax Ta WOro TAyMayeHHs B IOPUAMYHUX eHUUKonegisx, a
came npaBOBWI MpoCcTip — cdepa CycniibHUX BiAHOCWMH YyperynboBaHa
npasom [3].
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Posrnapatoun npobnemy wmetagopn nNOTPiGHO BMAINUTM 11 QYHKLIT.
OCHOBHUMM € HACTYMHi:

*  MOfenoua;

* KOMYHIKaTWBHa;

e emoLioHanbHa.

Mogentootoya PyHKLiA AK OCHOBHa BUCTYnae Mofennto, 10670 obpasom
AKWIA nepefae OCHOBHI AKOCTi 6yab AKOro fABuWia AiACHOCTiI, MUCIEHHS.
BoHa 6yayuu Bifo6paxKeHHAM [O0CBiAY MOXe BMNAMBATW Ha MOBeAiHKY Ta
MUCNeHHs nofeii. Tak meTadopa «60poTbba i3 3/0YMHHICTIO» Y PO3YMiHHI
3aKOHOJAaBUA BUMNAMBAaE Y BifOOPaXeHHI HWM Yy HOPMATMBHO-MPaBOBUX
aKTax MeBHMX Linein i KOMNNEKCY 3ax0fiB Y KpUMiHaNbHO-NPaBoBiil chepi.

KomyHikaTuBHa (hyHKLUia mMeTa(opu BUNAMBAE 3 MOAENOYOT PYHKLIT.
BoHa BMpaxae MOXAMBICTb BUKOPUCTaHHA MeTadopu Ak dopmu nepepadi
iHhopMmauii. Heo6XigHICTb HENPAMUX (OPM BUPAXKEHHSA LYMOK 06yMOBNeHa
HefOCKOHanicTio MoBu. MeTadopa A03BOMSE B AKilicb Mipi 3g01atu
BIAMIHHOCTI Y pO3yMiHHI nNpoLeciB, WO MNepewKoaKaoTb e(eKTUBHIN
KOMYHiKaL,iT.

EmMouioHanbHa (QyHKLis MeTadgopn € Haibinbw BupaxeHotw. Came
yepe3 emMoUiiHe CTaB/eHHA 0CO6GU [0 BMKOPMUCTAHOI HEl MeTaopn MOXHa
6inblWw YiTKO 3p03yMmiTWM 3MIiCT KWK BOHa MOKnafgae A0 Hei. Hanpuknag
AKWO Bignosigay y pasi «BiH BWUrpaB cnpaBy» MposABNAAEe HeraTUBHe
CTaBNEHHA, TO Yy JaHy MeTathopy BiH NOKnagae 3MicT, WO Cy4 BUHIC
pilleHHs He Ha MOro KOpuUCTb, Le TPeTE MOX/MBE TAyMayeHHs meTathopwu
npuBefeHOT HaMUK paHille.

Tob6To Ha CBiJOMOMY BUKOPMUCTaHHI UUX TPbOX (PYHKLUIA FPYHTYETbCA
TeXHiKa BUKOPUCTaHHS MeTaopu, iKa B OPUANYHINA [iSNbHOCTI MOXe 6yTu
LyXe e()eKTUBHOIO.

OTxe, meTajopa — BUCTYNalO4yM AK efeMeHT CeMiOTUYHOrO MpocTopy,

Mae Ha yBsasi 6e3niy BigTiHKIB 3micTy. TyT nposBnsetbcAd ii OCHOBHa
npo6nema, OCKifibKW B HOPUCNPYAEHLIT MOHATTA MawTb TAyMayuTUCb B
OfIHOMY CEHCi | BaX/IMBUM € VYHi(ikyBaTM B eHuuknoneaisx abo B

HOPMaTUBHO-MPaBOBMX aKTax 3MIiCT OKpeMuX MeTapopUYHUX BU3HAYEHD.
Hanpuknag, metaopy «BUrpaTu cnpasy» MOXHa 3aKpinuTu B npouecyanb-
HUX KOAEKCax, Yy PO3YMiHHi — BWHECEHHS MO3UTWBHOTO PIlIEHHS Ha
KOPUCTb OAHiel i3 cTOopiH abo 3a40BONEHHS MEBHUX MO30BHUX BUMOT.
TakoX MeTathopa yepes CBOT (WYHKLiT gonomarae JOHECTW NEBHI AYMKM, AKi
6ynn noknageHi po ioro 3micty. JocnigkeHHs npobnemu metagopu €
TeMOK 6araTbOX [AWCKYCii HayKOBLiB i TOMYy He Mae 6ifbll NOWMPEHOT
CTOPOHMW AKY 6 4OTpUMYBanuca 6inbLiCTb BUEHUX.

C1COK BUKOPUCTaHUX a>Kepen

1. O6opoTtos HO.H. Tpagnuum n HoBauMn B NPaBOBOM Pa3BUTMU: 06LLETEOpeTMYeC-
Kue acnekTbl / 2003. —C. 30-43.

54



2. AKTyanbHi rpaHi 3araJlbHOTEOPETUYHOT puUcnpyaeHuii  : MoHorpagia /
KO.M. O6opoToB, B.B. 3aBanbHioK, B.B. dyayeHko Ta iH. ; 3a peg. KO.M. O6opo-
ToBa. —2012.

3. LWemwyyeHko KO.C. / KOpuanyHa eHuuknoneais —«Ykp. eHumkn.» // 1998.

Knwouosi cnosa: meTathopa, npaBoBa cthepa, MeTatopa i npaBo, nNpaBoBa
MOBa.
HaykoBuin1 KepiBHUK: f.10.H, npodecop O6opoToB HO. M.

Halytska Anastasiia
Student of 2nd course of Law College NU «OLA»

INTEGRAL LEGAL SYSTEM: CONCEPT AND FEATURES

First of all, it should be noted that the legal system is the whole set of
interdependent and agreed special and general means and phenomena of
legal effect on public relations conditioned by objective laws of the
development of society, which are constantly reproduced and used by people
and their organizations (including the state) as subjects of law for achieving
private and public purposes, ensuring law and order [1, p. 295].

The notions «the concept of legal system» should not be confused with
notion «legal system», since they are not identical. The legal system is a
generalizing concept, which includes all the positive phenomena connected
with the law. The system of law is the basic component of the legal system
[2, p. 145-146].

The typology of legal systems creates a «legal map of the world», showing
which legal types (families) belong to the legal systems of the peoples of the
world.

Globalization leads to the need to understand the problems of legal
convergence. Of particular interest here is the common law of the European
Union, which is a new phenomenon that does not refer to either interna-
tional or domestic law. Apparently, this legal system can be designated as a
system of integrative law.

A distinctive characteristic of the EU as an international organization is
the existence of a clearly expressed and highly developed law-making
function in the Union, which is largely connected with the concept of an
international supranational organization forming its own legal order, along
with the rule of law of the Member States, in the spheres that are transferred
to it by the member states. The concept of an international supranational
organization (or international organization of integration) was fully realized
in the activities of the European Communities. Thanks to the lawmaking of
the Communities, and then the Union, a system of legal norms has been
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