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BCHOTO CYCIIZIBCTBA, CIPSMOBAHOIO Ha (GOpMYyJIOBaHHA i QopMyBaHHSI
HOPM - BHUpaKeHHsd IIpaBa. Take pPO3yMiHHS € BiJIIpaBHOI KpaIIKolo
II0Zla/IbIIIOT0 PO3YMIiHHSA IIpaBa, GOpMyBaHHS CYLOBUX pillleHb, Ta IOILIYKiB
IHITMX mpKepest IpaBa AJi1 HeBU3HaUeHUX, HOBUX CUTYaIlil.

Aequitas y pyUMCbKOMY IIpaBi 3[iMiCHIOE KOPEKIil0 y paMKaX PHUMCHKOI
IIPaBOBOI JYMKH PO3BHUTKY IIO3UTHBHOIO IIpaBa (BIAIIOBIAHO i1 mIpaBo, sike
BH3HAUAETHCS aequitas, BU3HAUAETHCS SIK jus strictuum Ta 30BciM Hecmpa-
BeJJINBOMY, HEpPIiBHOMY IIpaBy — iniquum), He BUCTYIIAIOUYU IIPU IIbOMY
JoKepeJIOM IIpaBa. Aequitas B JaHHOMY BHIIQ[Ky € CKOPIII IIeBHUM IIpHH-
ITUIIOM, HiDK 4iTKa HOpMa, CBOEPIAHUY MacIITab Iy KpUTHUKH.

IIpaBoBi BueHHs HOBOTO yacy IIpo IIOHATTS CIIpaBe/JIMBOCTI (aequitas)
Ta Ta HOro CIIBBIJHOIIEHHS i3 IIO3UTUBHUM IIPaBOM IIIIIO i3 PUMCBHKOIO
mpaBa. 3Boj OuBLIbHOro mpasa (531-535) mictmumca moctaHoBu KocTsH-
THHa BeJIMKOro: BUPpIIIEHO, 10 Yy BCiX CIpaBaXx pPO3yMIiHHS IIPaBOCYAZS
1 crpaBelUIMBOCTI MaroTh OYTH BHINUMH 3a CyBope IpasBo «(1.1. C. 3, 1.)
Takoxx IOt IlaBio (BifOMHI IOPHUCT, IIOYATOK 3 CTOJITTSI) BKa3yBaB:
«KOPKeH pas, KOJIM IIPUIIMCH Ta HeIIOPO3yMIHHS IIpaBa IIepeIKo/pKaloTh
IIPUPOAHIN CIIpaBe[/IMBOCTI, IIOJIOKEHHS CJIifi BHUIIPABJIATH IIpaBefHUM
pimreHHSAIM. B ychOMYy, 0CO6JIMBO y IIpaBi, CJIiJi BUXOIUTH i3 CIIpaBeAJIUBOCTI».
3.2.B.50, 17, 85, 2 (Paul., 6 Quaest).

KirouoBi cjioBa: clipaBe/i/IUBiCTh, pPUMCBbKe IIPaBO, IPHHITHUIL, IIPaBo.
Key words: justice, principle, roman law.
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ON THE QUESTION OF DEFINING THE PARTIES
TO AN AGREEMENT ON THE GRANT OF A CONSUMER LOAN
IN UKRAINE AND POLAND

The Law of Ukraine “On Consumer Lending” was adopted on October
15, 2016, the main purpose of which is to protect the rights and legitimate
interests of lenders and borrowers (consumers), including ensuring favorable
conditions for the development of the economy of our country, creating an
appropriate competitive environment in financial services markets and
increasing trust him. The adoption of this Law is one of the manifestations
of the fulfillment of the obligation under the Association Agreement with the
European Union, where the implementation of the norms of the European
Union legislation regarding consumer lending is necessary in the annex to
the Agreement.

According to this law, consumer credit means the provision of funds to the
consumer to meet his own needs, which are not related to entrepreneurial
activity, the performance of the duties of an employee or independent
professional activity, for the purchase of goods, including works and services.
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The legislator clearly regulates the parties to this contract and limits
the circle of persons who can be consumers, i.e. a natural person who has
entered into or intends to enter into a consumer loan agreement to meet
personal needs not directly related to business activity or the performance of
an employee’s duties in labor relations.

The contract is concluded with the creditor, that is, they can be
represented by a bank or any other financial institution, but the legislator
emphasizes that such a financial institution must, in accordance with the law,
have the right to provide consumer loans.

An amendment to this law is the regulation of the activities of credit
intermediaries. Who can act as natural persons, natural persons -
entrepreneurs or legal entities that do not act as a creditor and provide
intermediary services in the field of consumer credit on behalf of the
creditor, in his interests and on his behalf or on his own behalf, but in the
interests of the creditor.

Additional persons may also be involved, including a loan broker and
a loan agent. A credit broker is an individual - an entrepreneur or a legal
entity. This person, on his own behalf and in the interests of the creditor,
carries out intermediation activities in the field of consumer lending for
a certain fee, and is also responsible to the creditor for the reliability and
completeness of the data he has collected about the consumer.

A credit agent can be an individual, a legal entity, or an individual
entrepreneur who acts in the interests of the creditor and on his behalf,
and also performs part of the creditor’s duties under the consumer credit
agreement. The credit agent must enter into a power of attorney agreement
with the creditor, in which his rights and obligations are clearly defined [1].

As for the definition of consumer credit under Polish law, consumer
credit is defined as an agreement (Consumer Credit Act of December 18,
2011) under which a loan is taken from a bank (credit company) for a certain
period, by purchasing goods in installments. According to this loan, the
borrower is given a number of powers, however, the concluded agreement
must fulfill several conditions.

First, the credit must be provided through the entrepreneur to the
consumer. “Consumer, according to Polish legislation, is a natural person
who does not conduct economic or professional activity or, indeed, conducts
it, but performs legal activity unrelated to this activity. For example,
a loan taken by a peasant to repair the roof of a commercial building is not
a consumer agreement, but if the same peasant takes a loan to repair the
roof of a residential building, then he is already performing this activity as
a consumer”.

The definition of a lender in the aforementioned Polish law is quite broad.
It includes «every entrepreneur (also an individual conducting an individual
economic activity) who in any way lends to a consumer for the purchase of
goods or services. Banks, cooperative savings and credit (SKOK-i) banks and
financial institutions that provide loans (for example, so-called short-term
loans) are most often among them.

Any seller who offers installment sales to consumers will also be
a lender in the sense of the law, although it should be emphasized that this
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is a rare situation, because most often in the case of installment sales, a loan
agreement is concluded with a bank. As a result, consumer agreements
include, among others, loans, bank loans, as well as more complex
constructions, such as agreements on deferred payment, credit agreements in
favor of a third party, agreements on revolving credit.

Among other things, the Polish law contains the definition of credit
intermediaries, that is, such firms that prepare, offer or conclude agreements
for the benefit of the creditor. These can be different types of firms that
are intermediaries, offering help in selecting a loan offer. For this work,
they receive commissions or other remuneration, which the borrower may
not even know about, because most often these funds are paid through the
bank [2]. Instead, Ukrainian legislation defines not only credit intermediaries,
but also credit agents and brokers.

Consumer credit agreements in Poland include agreements whose value
does not exceed PLN 255,550.00 or their equivalent in foreign currency;
Ukrainian legislation does not contain such a limit.

Thus, we can come to the conclusion that the parties to the consumer
credit agreement under the laws of Poland and Ukraine are quite similar, but
contain their own peculiarities.

References:
1. IIpo cro)kuB4Ye KpeJUTyBaHHSA : 3aK0H YKpainu Bix 15.10.2016 poxy — EjrexT-
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DetailsServlet?id=WDU20111260715
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TTHHAHA KATEPHHA MUXAH/IIBHA

HauioHanbHuil yHigepcumem «00ecbKa WpUOUHHA aKademis»,
doueHm Kageopu YuULAbLHO20 Npasa, KaHoudam HpUOUHHUX HAYK, OOUeHM

3ABE3IIEYEHHS ITPAB JITEIl B YMOBAX BOEHHOT'O CTAHY

HarasbHO0 ITOTPe60r0 Cy4acHOr0 yKpaiHChKOTO CYCIIiIBCTBA € CUCTeMHA
OXOPOHU POAWMHHUX IIHHOCTEH Ta CiM’I K HaWBa)KJIUBIMIUX JIIOJCHKUX
Haji0aHb Ta 9K COLiaJIbHOIO IHCTUTYTY.

IIpo6siema 3abesleyeHHs IIpaB AUTHHU — OflHA 3 HAOOJIIINX IIpobieM
JIrofCcTBa. J[iTU BHACIIOK BIKOBHUX OCOOJIMBOCTEN PO3BUTKY CTaHOBJIATH
Ipylly oci6, [0 XapaKTepHU3yeTbCsl HaIBHICTIO, [OBIPJIMBICTIO, 3aJIex-
HICTIO Biff IHIMHUX 0Ci6, TigaTJAMBICTIO [0 Pi3SHUX MaHINyJIAL{iid Ta 3JI0B-
JKUBaHb i3 60Ky ZOPOCIUX. BOHH € 0[lHi€I0 3 HAMEeHIII 3aXUIIleHUX BEPCTB
HaceJIeHHs.
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