BUMHEHHSI TTPaBOIOPYIIEHb, a TITbKM OOMEXYIOTh XapakTep i MOpsIIOK BU-
3HAUYEHHS BiIMOBii Aep>KaBHUX YCTAHOB HA BUMHEHHS IIPOTUIIPABHUX Mili,
nependavyeHUX 3aKOHOM SIK IIPaBOIIOPYIIEHb, i Hi B AKOMY pa3i He M030aBIIsie
000B’s13Ky MyOJiYHUX CyO’€KTIB TOTPMMYBATUCS y CBOIl AisSIBHOCTI BCTa-
HOBJICHUX IPaBOBUX 0OMeXeHb. IHIIMIA, OUIbLI TICHUIA XapaKTep B3aEMOIl
CTIOCTEPITa€EThCSA Y CITiBBITHOIIEHHI 3BiILHEHHSI Bill BUKOHAHHS OKPEeMUX
IOPUANYHUX 000B’SI3KiB, SIK aAUTUBHOI O3HAKU iMYHITETY, i IpaBOBUMU 00-
MEXEHHSIMU 11100 BUKOHAHHSI OKPEMUX MTPaBOBUX IMOJIOXKEHb, SIKi MOXYTh
PO3IIISIIaTHC i IK 000B’SI3KM, i SIK TIeBHi rapaHTOBaHi ITpaBoM cBOOOAMN. Y
OiTBIIOCTI BUMAAKIB MPaBOBi OOMEXEHHS MalOTh aOCOIOTHUI XapaKTep —
CTaTh, BiK, i MPUIMHUTH iX HEMOXJIUBO, OCKIJIbKM BOHM MalOTh XapakTep
TIOTiHA.

TakuM 4MHOM, TPaBOBi iIMYHITETH i MPaBOBI OOMEXEHHSI XapaKTepu3y-
I0THCSI Pi3HOIO IOPUANYHOIO IPUPOIOIO IIPU EBHOMY CITiBIIaAiHHI 3MiCTOB-
HUX O3HAK, TOJIi SIK TIPaBOBi IMpUBiJiel (MiIbIv), Malo4u 3 IpaBOBUMU iMYHITe-
TaMU 3arajibHy IOpUIUYHY NPpUPOAY (MPaBOBi BUKJIIOUEHHS), BiAPi3HSIIOTbCS
camMe 3MiCTOM MPaBOBUX MOJOXeHb. HiTKe po3MeXKyBaHHS 3a3HaU€HUX ITpa-
BOBMX peatiil CTBOPIOE TiICTaBM aJeKBaTHOTO IO iX 3MiCTy 3aCTOCYBaHHS B
MpolieCi IIpaBOBOI0 PEryal0OBaHHS CYCIiIbHUX BiTHOCHH.

KOBBACIOK C. B.

HauunonanbeHelii yHuBepcuteT «Onecckast lopuInyecKast akaieMusl»,
acCHUCTEHT KadeIphl TEOPUU TOCYIapCTBa U MpaBa

PABHOBU/IHOCTU MHCTUTYILIMOHAJIN3ALINU
B ITPABOBO1 C®EPE

HHcTUTYIIMOHAIM3AINS TTPEICTaBISIET COOO0M SBOJIOINIO YeJIOBEUECKOM
JIESTEIBHOCTU OT MEHee OIpeNieJICHHbIX (hopM K OoJiee orpeneeHHbIM, OT
<«IMITPOBU3HPOBAHHBIX» K 3apaHee M3BECTHBIM, OT pa3pO3HEHHBIX K COTJIa-
COBaHHBIM, OT UHINBUAYAJIU3UPOBAHHBIX K OOIIETIPUHSITBIM. B 3T0i1 CBA3M
ITOHSITHO TTOYeMY MMEHHO IPaBO BBICTYIIACT Han0oJiee MHCTUTYLIMOHAIN3M -
pOBaHHOM cepoii 00IIEeCTBEHHOTO OBITHS W CO3HAHUS, Beb M3BECTHO, YTO
B 00J1aCTH IpaBa CTPeMJICHHE K CTaOMJIBHOCTH, TOYHOCTH, FApaHTUPOBaH-
HOCTH TIOBEACHUS TOCTHTAEeT CBOEH BepIIMHbBI. EMMHCTBO MyOIMYHOM Bia-
CTH KaK MHCTUTYLIMOHAJIM3WPOBAHHOTO BUIAa COLMAIBHON BJIACTH M IpaBa
KaK MHCTUTYLIUOHATbHOM MOACUCTEMBI COLMATBHOTO PETyJIMpOoBaHUs 0Opa-
3yeT CBOETO POJa «0Yar» MHCTUTYMOHAIM3ALNK B OOIIECTBE.

MHcTUTYyLIMOHAIN3aMsl CYIIECTBYeT B IBYX BaXXHEHIIMX (popMmax, 4To
00YCIIOBJICHO CYIIICCTBOBAHMEM IBYX OCHOBHBIX TUTIOB MHCTUTYTOB: HOpMa-
TUBHBIX U OPTaHU3ALMOHHBIX.
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Hawubonee pactipocTpaHeHHBIM B COBPEMEHHBIX OOIIECTBEHHBIX HayKax
SIBJISIETCSI HOPMATUBHBIN MOIXOM K OmpeaeaeHn0 MHCTUTYTa. CTOPOHHUKU
TaKOTO MOAX0Ma, OTTATKMBAsICh OT STUMOJIOTHH CJIoBa (JIaT. institutum 060-
3Ha4YaeT YCTAHOBIICHUE, YUPEXKICHUE, OMPEACNISIIOT MHCTUTYTHI KaK «IIpa-
BWJIa UTPBI» B OOIIECTBE, WIN, BhIpaxasch 0ojice (hOopMabHO, CO3MAHHBIC
YECJIOBEKOM OIPaHUYUTEIbHBIC paMKH, KOTOPBIC OPTraHU3YIOT B3AMMOOTHO-
HICHUWA MEXKIY JIIOAbMU.

TakuM 06pa3oM, COITMaIbHBIC HOPMBI 1 COLIMAIbHBIE MHCTUTYTHI — 3TO,
B CYIIHOCTH, OJHO U TO 2K€: Ta WJIN MHasA CUCTEMa COLIMAJIbHBIX HOPM 00-
pasyeT COIMATBHBII MHCTUTYT. MHCTUTYTHI OpTraHU3YIOT YEIOBEYECKYIO JesI-
TEJTBHOCTb B CUCTEMY COLIMAIBHBIX POJiei, YCTaHABIMBasA 0Opa3Lbl MOBe/Ie-
HUsT. MHCTUTYTHI MOTYT BO3HHMKATh W 3BOJTIOLMOHUPOBATh CTUXUITHO, KOTIA
MEHSIOTCST «<He(hOpMaIbHbIC» TIPaBHJIA, M B pe3yJIbTaTe IeIeHapaBIcHHON
3aKOHOJATeJIbHON MOJUTUKU, U3MEHSIONIEH «(popMabHbIe» MpaBUIa.

MHave xapaKTepu3ylOT COIMATBHBIC W TTOJTUTHYECKUE MHCTUTYTHI CTO-
POHHUKHN OPraHMU3allMOHHOIO IToaxoaa. ITo nx MHCHUIO, UHCTUTYT — 3TO
opraHuzauusi, CTpyKTypa, o0beIUHEHUE JIIOJel, KOTOpOe BBICTYIAaeT Kak
KOJUIEKTUBHBIN aKTop. I/]HCTI/ITYTH npeamnojararoT opraHM3alnuuv, pacCym-
TaHHbIC Ha MI/ITeﬂbeIfl nepuona, rnepeaaBacMbI€ U3 IMOKOJICHUA B ITOKOJIC-
HHE, «KaK OBI 110 HACJICICTBY>.

K OpraHM3allMOHHBIM MHCTUTYTAM OTHOCSTCA, TAKHUE KaK ITPaBUTEJIBCTBO,
MMapJIaMEHT, T. €. 3T MHCTUTYTHI, BCETIa UMEIOT MaTeprajibHOE BBIPaKeHHUE,
CBOIO OPraHU3alluIO0, YETKYIO CTPYKTYpYy M pernameHrtauuio. K HopmaTus-
HBIM MHCTUTYTaM OTHOCSTCSI: HHCTUTYT JOTOBOPAa, COOCTBEHHOCTH, MHCTUTYT
Ype3BBIYATHOTO TTOJIOKEHMSI, THCTUTYT BEIOOPOB, pedepeHmyma 1 ap.

I/ICXO,[IH 13 HaJIN4YUA IBYX OCHOBHBIX TUIIOB MHCTUTYTOB: HOPMATUBHBIX
W OpTaHM3aIlMOHHBIX MOTYT OBITH BBIIEJICHBI IBa OCHOBHBIX HaIlpaBJICHMS
WHCTUTYLUMOHAIU3aMU: 1) HOpMOTBOPUYECTBO 1 2) CO3AaHUE Pa3HOro poja
OOIIIECTBEHHBIX U TOCYIAPCTBEHHBIX OPTaHM3aIIMIA C LIETbIO YITOPSITOYCHMS
OO0IIEeCTBEHHOM XMU3HMU.

IIpouiecc MHCTUTYLMOHANM3AlMKU BKJIIOYAET B Ce0SI TPU OCHOBHBIX
MOMEHTA!

1. OmHUM 13 HEOOXOAUMBIX YCJIOBUI TTOSIBJIEHUS UHCTUTYTOB CITY>KUT CO-
OTBETCTBYIOIIAS COIMAIbHAS TTOTPEOHOCTh. IHCTUTYTHI TPU3BaHBI OPTaHM -
30BbIBaTb COBMCCTHYIO OCATCIbHOCTD IIIO,Z[Cﬁ B LECJIAX YOOBJIICTBOPCHUSA TEX
WU WHBIX MTOTpeOHOCTE. BO3HUKHOBEHHE OIPeIeIEeHHBIX O0IIEeCTBEHHBIX
MMOTPEOHOCTEM, a TAKXKE YCIIOBHS TS UX YIOBICTBOPEHMS SIBJISIIOTCS TICPBBI-
MU HCOﬁXOﬂ,HMI)IMI/l MOMECHTaMM MHCTUTYLMOHAJIN3allUN.

2. CouuanbHblii HHCTUTYT 00pa3yeTcsl Ha OCHOBE COLIMAIbHBIX CBSI3EN,
B3aI/IMOIIeI\/)ICTBPlﬂ Y1 OTHOILIEHUI KOHKPETHBIX JIUIT NTHANBUIOB, COLIMAJIbHbBIX
Ipymmn u uHbIX oburHocTtei. Ho oH, Kak U Ipyrue coliMaibHble CUCTEMBI, He
MOXET OBITh CBCICH K CYMMC€ 3TUX JIMI] 1 UX B3aHMOI[CﬁCTBPIﬁ. K ocHOBHBIM
3JIEMEHTAM MHCTUTYTa OTHOCATCS CUCTEeMa LIECHHOCTEW, HOPM, UIEaoB, a
TaKKe 00pa3IoB ACSITCILHOCTH U TTOBEIECHUS JIIONCH.
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3. Ananraiiusi UHAIMBUIOB U KOJUIEKTUBOB K HOPMATUBHBIM TPeOOBaHU-
sIM COILIMAJIbHBIX MHCTUTYTOB, B X0J¢ KOTOpPOil (DOPMUPYETCST COLMATBbHO-
TICUXOJIOTMYECKME MEXaHU3Mbl, 00eCIIeunBaloIIe CTAOUIBHOCTh U YCTOM-
YUBOCTb OOI1IECTBEHHOU OpraHu3aluu.

Bo3MOXHbBI 1Ba OCHOBHBIX MYTU MHCTUTYLIMOHAIU3ALIMU: TIPU TEPBOM U3
HUX UHCTUTYTHI YUPEXKIAIOTCS PEIIEHUSIMY OPTAHOB ITyOJIMYHOM BJIACTU WU
hopMupyloTCs colMalbHO aKTUBHBIMU IpaxkaaHaMM. BTopoil myTh cBs3aH
C TEM, YTO UHCTUTYThI (DOPMUPYIOTCS B MPAKTHUKE OO11IECTBEHHBIX OTHOLIE-
HU, CYILIECTBYIOT B BUJIe (DaKTUUECKUX MOJIeJIeil TTOBeIeH!S U JIUIIIb 3aTeM
MPUHUMAIOT XapakTep obuiero npasui. T. e. B IepBOM cllydyae MHCTUTYIIMO-
Hau3auusl SIBJISIETCS lieJIEHANpPaBJICHHBIM W KOHTPOJIMPYEMbBIM IIPOLIEC-
COM, B TO BpeMsI KaK BTOPOi1 criocob MpenojaraeT CTuXUuitHOe 3apoXKaeHHe
WHCTUTYTA.

OnHako cieayeT OTMETUTh, YTO Ha 3TOM MHCTUTYLMOHAJIU3ALMS He 3a-
KaHuyuMBaeTcsl. BHOBb BOZHUKIIWI WHCTUTYT NOJKEH TMPOWTU TPOBEPKY
BpeMEHEM, collMaJibHasl TMpakTUKa MOXET CYIIECTBEHHO BUIOU3MEHUTh
3aKperUIeHHbIE B HEM MOJENM IOBEIASHUS], UBMEHUTh €ro CTPYKTYpy U
OpraHu3aIuio.

Crneunduyeckoil pa3HOBUIHOCTbIO MHCTUTYLIMOHAIU3AIMUA B ToCcyaap-
CTBEHHO-MPaBOBOI cdepe BhICTYNMAeT MHCTUTYLIMOHAM3alMs BaacTu. OHa
ONpeneNsieTcsl KaKk opuaudecKasi ornepaiusi, MOoCpeACTBOM KOTOPOW MO-
JINTUYECKas BAaCTh MEPEHOCUTCSI ¢ JUYHOCTHU TPaBSIIMX Ha abCTPaKTHYIO
CYIIHOCTh TocynapctBa. HOpunnueckum 3¢h¢GeKToM 3Toi omnepaluud 1 SB-
JIsieTcsl 00pa3oBaHKMe rocyaapcTBa Kak CyocTparta BJacTv, He 3aBUCSIIEN OT
JIMYHOCTHU MPaBsIIUX, KaK aOCTPAKTHOTO U MOCTOSTHHOTO HOCUTEJISI BJIACTH.

TakuM 006pa3oM, MHCTUTYLIMOHAJIM3AaLUS B cepe rocymapcTBa U mpa-
Ba MOXeET OBbIThb ONpenesieHa Kak Mpoilecc oQUIMaIbHOTO HOPMAaTUBHO-
ro 3aKperuieHusl COLMaJbHBIX MHTEPECOB M MIEW WM KakK MpeBpalleHue
roCcyaapCTBEHHO-TIPABOBBIX SIBJICHUI B YCTOMUYMBBIE CHCTEMHBbIE 00Opa3o-
BaHMs. B KauecTBe 00s13aTEIbHBIX aTPUOYTOB MHCTUTYLIMOHATM3ALIMN BbI-
CTYIAIOT: OCO3HAaHME COLMAJIBHOTO MHTEpeca, €ro oTpaxeHWe B WMHCTH-
TYLIMOHAJILHOW ujaee, opulMalbHOE CAHKIIMOHMPOBAHWE WHCTUTYTA, €ro
arnpo0Oaliys B TpaBOBOM CO3HAHWU U IOPUINYECKOU MpaKTUKe.
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