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KaH/I. IOpMJI. HayK, aCUCTeHT Kadeapyu KpUMiHATBHOTO MPOLIECY
HauionansHoro yHiBepcuteTy «OnechKa IOpUAAYHA aKaIEMis»

IPABOBE ITOJIOXEHHA TPYIIA B KPUMIHAJTbBHOMY ITPOLIECI

OnHMM i3 3aBIaHb KPUMiHAIBHOTO MPOLIECY € OXOPOHA MIPaB, CBOOO Ta 3aKOH-
HMX iHTEpecCiB YJaCHUKIB KpMMiHAJbHOTO IpoBamkeHHSI. OCHOBHOIO TapaHTIi€l0
TAKOTO 3aXUCTY SABJSIETLCS CYyBOpE NOTpUMaHHs HopM ynHHOTOo KITK mpu mpose-
JIeHHi Oy/b-KUX MpolecyalbHuX Aiii. [IpoTe BUKOHATM BUMOTY KPUMiHAJILHOTO
IIPOIIECYaIbHOT0 3aKOHY BIIOBHI Mipi MOXHAJIMIIIE B TOMY pa3i, KOJIM BiIIIOBiTHI
nosioxkeHHs1 KITK uiTko cchopmynboBaHi Ta He BUKJIMKAIOTh Y MPaBO3aCTOCYBauiB
CKJIQIHOCTE 1 IpH iX TAyMayeHHi Ta 3acTocyBaHHi. OqHak He Bci mojoxkeHHss KITK
BillTIOBiIaI0Th TAKMM BUMoOTaM. B maHoMy BUTIaaKy MoBa iilie came Tpo CTaTyc Tpy-
a B KpUMiHAJIbHOMY TPOLIECi.

3rigHo 3 4. 2 c1. 84 KITK, onHuM i3 mpoliecyaibHUX JpKepesl 10Ka3iB € pe-
yoBi fokasu. Bu. 1 ct. 98 KITK 3a3HauaeThcs, 1110 pe4OBUMU 10KA3aMU € MaTe-
piajibHi 00’ €KTH, SIKi OyJIM 3HAPSAASIM BUMHEHHS KPMMiHAJIBHOTO ITPaBOIOPY-
LIEHHS, 30eperin Ha coli oro ciinu abo MIiCTATH iHIII BiTOMOCTI, SIKi MOXYTb
OyTH BUKOPMCTaHI SIK T0Ka3 (paKTy U 00CTaBMH, 1110 BCTAHOBIIOIOTHCS ITi/T 9ac
KPUMiHaJIbHOTO MPOBAIXKEHHSI, B TOMY YMCJi MPEeAMETH, 110 OyJIu 00’ €KTOM
KPUMiHaJIbHO MPOTUTIPABHUX [Iiii, TPOILIi, LIHHOCTI Ta iH1LIi pedi, HabyTi KpuMi-
HaJIbHO MTPOTUIIPABHUM IIISXOM a00 OTpUMaHi IOPUAMYHOI0 0CO00I0 BHACIIIOK
BUMHEHHSI KpMMiHaJIbHOTO MpaBornopyiueHHs. Oapasy BapTo 3BEpHYTH yBary Ha
Te, 1110 MiJ peYOBUMU JO0Ka3aMH 3aKOHOJaBellb PO3yMi€ He peyi, a came Marte-
pianbHi 00’ exTH. Takum YMHOM, IIPU aHaIi3i BinmoBigHOro mmojaoxeHHss KITK
He MOXHa nocuyiatucs Ha ct. 179 11K, ne 3a3HaueHO, 1110 peyaMu CJTiJl BBaXKaTu
MpeaMeT MaTePialbHOTO CBITY, OO IKOTO MOXYTh BAHUKATH LIMBIJIbHI ITpaBa
Ta 000B’s13KK. Take po3IIMpPeHHS TEPMiHYy «PEeUOBi TOKa3W» BUTJISIAE LIUTKOM
JoriyHo. JlificHO, TOCUTh 4acTO B KpUMiHAJIbHOMY MPOLECi B IKOCTi pEYOBMX 0~
Ka3iB pO3MJISLIAIOTh, HAMPUKIIA, HAPKOTUYHI 3aC00U, ICUXOTPOIHI PpEUOBUHU
TOLLIO — MaTepiayibHi 00’ €KTH, SIKi BUIYUYEHi 3 LIUBLIHLHOTO 00Iry, IIPOTE MOXYTh
BUCTYMATHU B SIKOCTi MpeaMeTy KpUMiHaJIbHOrO MpasomnopylieHHs. [Ipote, B TOi
K€ yac Take IITyYHe PO3LIMPEHHsI BUBHAUEHHS PEYOBUX 10KA3iB MOXE MaTH i

HeTaTUBHi HACTiIKY TIPY OTO TAIyMaueHHi, a caMe: Y1 MOXXHA BBaXKaTH TPYII pe-
YOBHUM JI0Ka30M?

OueBUaHO, IO TPYN SBJISETbCS MaTePialbHUM 00’€KTOM (SIK 11bOTO BUMArae
ct. 98 KIIK). KpiMm Toro, Tpyn sIBASIETbCS TUM MaTepialbHUM 00’ €KTOM, SIKUH, K
npaBuJjIo, 30epirae Ha cobi CTiM KpUMiHAJILHOTO MpaBornopylieHHs. Tpym Moxe
OyTH 00’ €KTOM IOCTIMIXKEHHS eKCIIepTa, Pe3ybTaTh IKOTro OyayTh BUKJIAJIEHi Y Bill-
MOBiIHOMY BUCHOBKY. TaKuM YUMHOM MOXHA CTBEPKYBATH, 1110 TPYI caM I0 cobi
a00 IIeBHi 10r0 YaCTMHU MOXYTb MiCTUTH (DaKTUYHI TaHi, Ha ITiICTaBi SKMX yII0-
BHOBaXXEHi OCan0Bi 0COOM MOXYTb BCTAHOBUTH 0OCTaBUHMU, 5IKi MalOTh 3HAYEHHS
IUTS. KPUMiHAJIBHOTO TTpoBaXkeHHs. st Toro, 11106 ui pakTuyHi faHi Moriu Oyt
CTIPUIHATI Ta AOCIHIIXEHi BiAMOBIIHUMU Cy0’€KTaMU KPUMiHAJIbHOTO TMPOLECY,
BOHU MOBUHHI MICTUTKCS HA TEBHUX MaTepiaJIbHUX HOCIsAX. AK BXXe 3a3Havanocs,
ypHHUI KITK BCcTaHOB/I0€ BUYEPITHUI TIEPEJIiK TaKUX Kepet. 1, Buxoassuu 3 0yK-
BaJibHOTO TITyMaueHHs1 cT. 98 KITK, Tpyrn noBrHeH OyTH BiTHECEHW T 10 pEYOBUX
nokasi. Touu gilicHO Tpyn € pe4oBUM g0Ka3oM? Un HeoOXiHO Horo gomy4aTu 10
KOHKPETHOTO KPUMiHAJIbHOTO MPOBAIXKEHHS Ha 3aralbHUX yMOBAX Ta BUPILIyBaTH
BCi MUTaHHS 1100 TpyNa B mopsnky, nependoayeromy ct. 100 KITK? binbiue Toro,
BUXOSYU 3 Li€1JIOTiKU, BMHUKAE iHILIE MTATAHHS: Y1 MOKHA BBAXKATH TiJIO XKUBOI
JoauHu peyoBuM nokaszoM? Amxe B cT. 241 KITK nependaueHa Taka ciigya (po3-



LIIYKOBA) J1isl, IK OCBillyBaHHSsI, siKa repeadavae Orisi Tijia XKMBOI JTFOAUHU 3 METOIO
BCTAHOBJICHHS CJTiJliB KPUMiHAJTBLHOTO MTPABOIIOPYILIEHHS Ha HHOMY.

B nanomy BUnanky HeoOXiTHO 3B€pHYTH yBary Ha Te, 1110 JaJIe KO He BCi oJI0-
xeHHs1 KITK moxHa TaymaunTtu 6ykBanbHo. Kpim toro, cr. 8 KITK 3a3Hauae, 1o
KpUMiHaJIbHe TIPOBAKEHHS 3iMCHIOETHCS 3 TOAEePKAHHIM TIPUHITUITY BEPXOBEH-
CTBa MpaBa, BiAMOBIAHO 0 SIKOTO JIIOAMHA, 11 TpaBa Ta CBOOOIM BU3HAIOTHCS Hall-
BULIMMU L[IHHOCTSIMU Ta BU3HAYAIOTh 3MICT i CIPSIMOBAHICTb AisUIbHOCTI IEPXKaBHU.
B cr. 11 KIIK nomaTtkoBo rapaHTy€eThCs 3a0e31eueHHsI Oyab-sKiii 0cobi mopara 1o
rigHocti. KpiMm toro, BcT. 9 KITK icHye okpema BKaziBKa Ha mpuMaT PUHLIMUITIB,
sIKi mepepaxoBati B ¢T. 7 KIIK, Hag iHIIMMY HOpMaMy KpUMiHAJIBHOTO IIPOLECY-
aJIbHOTO 3aKOHY. OTOTOXXHEHHS Tijla XXUBOI Y MEPTBOI JTIOAMHMU 3 PEUYOBUM JOKa-
30M CYMEPEUUTD SIK 3araibHOMPABOBUM MPUHIIMIIAM, TaK i BlacHe KpUMiHATbHUM
MpouecyaJbHUM 3acafaM. To SKuil mpouecyalbHUi cTaTyc Mae TPy B KpUMiHAJb-
HOMY IIpo1eci?

MoxxHa 3poOUTH BUCHOBOK, 1110 SIK TPYTI, TaK i TLJIO XKMBO1 JTIOAWHU 3 MO3UIIi1
HasIBHUX HAa HMX CNiliB KpUMiHATBHOTO MPaBOMOPYILEHHSI MalOTh OKPEMMUIA CTa-
TyC Ta HE BiTHOCSITHCS 10 3KOTHOTO 3 IKePeJI T0KAa3iB, IKi IependadyeHi B . 2 CT.
84 KIIK. Io Takoro BUCHOBKY MOXHa IiliTH, TpOaHali3yBaBIIU MePeJIiK IIacHUX
Caimurx (po31IyKOBHUX) Aiil. 3aKOHOAABELb OKPEMO BUIISIE OLJISIT MiCILIEBOCTI,
puMileHHs, peueiitatokyMeHTiB (cT. 237 KIIK), Taormsaarpyna (ct. 238 ta239
KIIK). OcBinyBaHHsI, TOOTO OIJISIA Tijla XXM BOI JIIOAMHM, TAKOX € OKPEMOIO CJTijl-
yoio mi€to (cr. 241 KITK). Takm YMHOM TPy SIK JDKEPEJI0 J0Ka3iB Ma€ OKpEeMUIi
npouecyaibHux craryc. [pote, Haxkanb, KITK He nepenbauae, sikuit came. Takum
YMHOM BapTO 3BEPHYTH yBary Ha HEOOXiTHiCTh BHECEHHS 3MiH JI0 BilMOBiAHUX MO~
JoxeHb KITK 3 MeTol0 yCyHeHHS HasiBHUX MPOTaMH Ta HEAOMYILEHHS HEBIpHOTO
miyMaueHHs cT. 98 KITK.



