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0. B. Kozauenxo

JIYXOBHi 3ACAIM CYYACHOIO KPUMIHAJIbHO-NPABOBOIO
BMNJIMBY B YKPATHCbKIN KJIACUYHIN JIITEPATYPI

Y cydacHMX yMOBax DO3BUTKY NMpPaBOBOI MOJIITHKH BCe OifbLIOro MOLIU-
peHHs1 HaOyBalOTbh HAYKOBi MiAXOAM KOMILIEKCHOTO NOCJiAXKEHHS SK TpaBa B
LiJIOMYy, TaK i OKpeMHUX MOro rajaysei, siKi CTa/ju BiANOBIAAI0 HA KPU3Y ineu
y cepi NpaBOpO3yMiHHS, ICHYHOUMX MiAXOAIB N0 XapakTepy i CTPYKTYpH
NPaBONOPSAAKY, 3MICTy | BJACTHUBOCTEH NMPABOPO3YMIHHS | NMPABOBOI KYJbTY-
pu. [IpukiaagomM BUKOPUCTAHHS KOMIJIEKCHOIO MiAXOAY A0 AOCJIIKEHHS OK-
peMHUX IHCTUTYLId KPUMIHAJBHOrO NpaBa CJil BU3HATU KYJbTYpPO-aHTPOIO-
JIOTiYHi 3acany HayKoBoro anaJgizy [1]. 3acTtocyBaHHSI KyJbTypO-aHTPOIIOJO-
TYHOro0 BUMIpPy KPHUMIiHAJbHOIO IpaBa i OKPEMHUX HMOro i{HCTUTYLiH, IO AKHX
BiIHOCUTBCH IHCTUTYT KPHUMiHAJbHO-IPABOBUX 3aXO[iB, BUMarae (poKyCcyBaH-
HS TIOMJISIAy Ha COLjaJbHIM OLHLI 3 METOK BCTAHOBJEHHS PiBHA CIPUUHATTS
CACTEMH KDHUMiHAJbHO-IPABOBUX 3aXOAiB B yMOBaX OKPeMOI COLiaabHOI
CTPYKTYpPH, BU3HAYEHHS BiAHOLIEHHS HOCIIB KOJEKTUBHOI MPAaBOCBiAOMOCTI
0 KPUMIiHAJbHO-IPABOBUX 3aXOMiB 3 BUKOPUCTAHHAM KPUTEDIiiB, Ki MawTh
OIHOYACHO TPABOBUH | KYJbTYDPOJOriYHUHU 3MICT, TAKMX K CIPABEJMBICTb,
JOLIJbHICTb, BiANOBiAHICTH, HEOOXiAHICTH Ta IHIII.

BpaxoByouH, 10 B MexKax KyJbTypPO-aHTPONOJOTiYHOrO MiAXOAY, a 0co0-
JIMBO 32 YMOBHM BH3HAQYE€HHS AaHTPONOAMLE] K NMapaaurMu PO3BUTKY CydaCHO-
ro npama |2]|, BUHMKAae HeOOXiNHICTh B 3BepHEHHi yBaru Ha NpOLeC CIIPUN-
HATTS CaMOK JMJMHOM, i1 CBiAOMiCTIO THX 3acaj BiANOBigaJbHOCTI, SKi
BUKODHUCTOBY€ AepxKaBa IJaf NPOTHUIIl 3JOYMHHUM INPOSABAM, OCKIJIbKH IO3U-
XapakTep i piBeHb mpaBocBimomMocTi okpemoro cycninbcerBa. Ciig HaroJgocu-
TH, 110 KYJbTYypPO-aHTPONOJIOTIYHUHM BHUMIpP KPHUMiHAJbHO-IPABOBUX 3aXOMiB
Ja€ MOXKJMBICTb BH3HAYMTHU OCTAHHI fK CHUCTEMH HOPMATUBHO-BU3HAYEHUX i
aJanToBaHUX [0 O0COONMBOCTEH HALliOHAJbHOI MEHTAJbHOCTI 3aXO/iB BIJIHUBY,
SIKi 3aJIe’XHO Bil BHAY OPI€HTOBAHI HA Kapy, BUXOBAHHSI, HAlaHHS MeIWYHOI
JOTIOMOTH i JiiKyBaHHSI 0Ci®, KpUMiHAJbHO-NPABOBY PECTUTYLII0, MiACTaBO
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JJIS1 3aCTOCYBAHHS SKMX BBa*KA€TbCH BUMHEHHS 0COOO0I0 NisiHHA, Nepenbaye-
He 3aKOHOM B SIKOCTI 3JIOUMHY | fIKe TNOCSrae Ha CUCTeMY COLiaJbHHUX LiHHO-
cTel, WO (OPMYEThbCH HA 3acafax HesarnepeyHoro XapakTepy BU3HAHHS
NPUPOAHUX NpaB i cBOOOA JIOAMHU | MIiHJAMBOrO XapakTepy, BU3HAUYEHOIO
piBHEM pO3BUTKY HALiOHAJbHO! KYJbTYpPH.

OOpanuil migxin BKasye Ha ocoOanBe AxKepeJso 3BOPOTHOI iHdopmauii mpo
pe3yJabTaT CIPUUHATTS | OUIHKY CYCIIJbCTBOM OKPEMHUX INPHUIIHUCIB HOPMATHUB-
HOI NMPUPOAM, SKUM BHUCTyINae€ JiTepaTypa K OCOOJMBHUH eJeMeHT INPOsBY
KyJbTypU. 3BEpPHEHHS A0 JiTepaTypH siK Hocis iHpopmauii mpo BigHOLIEHHS
CYyCIiNIbCTBA A0 KPUMiHAJBbHO-IPABOBUX 3aXOMAIB I NMPAKTHUKU HOr0O 3aCTOCY-
BaHH$1, 0a3yBa/ioChb HAa HACTYNHUX apryMeHTaX AOLIJbHOCTI TAaKOro AOCJIi-
JKEHHS.

[lTo-nepiue, JiTepaTypy cJail BBaxKaTu OJHUM 3 HaWOiJbll po3poOJeHUX
eJIeMeHTIiB KyJbTypH, AKUHA BUCTyNa€ HoOCieM iH(opMauii KyJbTypOJOri4HOro
3MicTy LIsxoM (popMyBaHHS 00pasiB uepe3 BUKOPHUCTAHHS BepOa/ibHUX, a He
BUKJIIOYHO 30POBUX ab0 CJAYXOBUX (DOPM, IKMUMH XapaKTepPU3YEeThCS, HAIlPHUK-
Jaan, xuBonuc abo mysuka. Came JiTepaTypa € CUHTETUYHUM BUAOM MHUCTEll-
TBa, IKUU ameJio€ He JHIlIe A0 30POBUX, a ¥ MaM'ATi CMAKOBHUX, CJAYXOBHUX
Ta {HIIUX pelenTopiB JOAMHU. 30KpeMa, (POPMYBaHHS JiTepaTypHUX IxXKeped
HOCiiB iH(popMalil NMpo KyJbTypy COILiaJbHOrO cepenoBulla OaraTo B YOMY
BinnoBigae (popMyBaHHIO CJOBECHOI iH(popMauil Npo XapakTep peryarOBaHHS
CYCIiMIbHUX BiAHOCHH i BTiJIeHHS ii y (pOPMYy 3aKOHY, sIK€ CYNIPOBOAXKYETbHCS
BUSIBJEHHSM B COLiaJbHOMY CepelOBHILI HeOOXiNHOCTi perysatoBaHHS OKpe-
MHUX CYCHiJIbHUX BiJHOCHH, SIKi MamOTb THUIOBUH, OaraTopasoBUH XapakTep,
BU3HAUeHHS 00’€KTHBHMX 3aKOHOMIDHOCTEH perymaioBaHHS 3 iX BimoOpaxkeH-
HSIM y BepOaJbHil (popMi HOPMATHBHO-TIPABOBUX aKTiB. AHAJOTIYHUM YUHOM
(bopMyeThes qiTepaTypa, NMosBi KOI nMepeaye NOCHAiAXKEHHS MUTLIEM OKPEeMUX
Collia/bHUX NPAKTHK, BU3HAUEHHS 00 €KTUBHHUX 3aKOHOMipHOCTEH iX coljasb-
HOro OYyTTS 3 BinOOpa*KeHHSIM Yy CJOBECHiId (hOpMi XyHOXKHBOTO TBOPY.

[To-npyre, 3micT miTepaTypu Hae MOXKJUBICTH OTPUMATH 00 €KTHUBHY
iHpopmalio npo (hopMyBaHHS 3arajbHUX 3acaj ColiaJbHOI BiANOBIiAAIbHOCTI
B LIJOMY i IOPUAMYHOI BiANOBiAAJbHOCTI 30KpeMa, a BPAaXOBYHKUYHU Te, 11O
KPUMiHAJBHO-NIPABOBI 3aX0AM CJiA BiIHECTH OO0 3aXOAiB COLLAJbHOTO PeryJio-
BAHHS, fKi XapaKTepU3yHOTbCs 3aNOAiAHHAM 0Cco0i, B HisiHHI KOI € O3HAKHU
3JIOYMHY, HAaWBaromillWX HeCTaTKiB MPaBOBOTO XapakTepy, 00 €KTHUBHICTb
Takol iH(opMmaLil Mae CyTTeBe 3HAYeHHS [J5 BCTAHOBJIEHHS PeasbHOIO
BiAHOLIEHHS CYCHiJAbCTBA A0 NPUHLMIIB TAKO! BiANOBiAaJbHOCTI, BCTAHOB-
JIEHHSI colia/ibHOI TepeAyMOBHU MOCHUJAeHHSI a00 rymaHisallil BiAnoBigadbHOCTI,
cpepu 3acTocyBaHHS KPUMiHAJbHO-IPABOBUX 3aXOMiB i Ti WiJji, siKi, 32 CO-
LiaJIbHUM YSBJI€HHSAM, ITOBUHHI NOCATATUCS 3aCTOCYBAHHAM 3aXO[iB BIJIMBY
Ha MOBeAiHKY 0Cco0OM, CIpaBelUBICTb (POPM i 3MICTYy KPUMiHAJbHO-TPABOBUX
3ax0AiB, IX BIANOBIAHICTH MOpPAJbHUM YCTOSIM INEBHOrO CYCIiJbCTBA.

[To-Tpete, Xyn0XKHS JiTepaTypa Na€ MOXKJIUBICTb BCTAHOBUTH NE€BHI «TOY-
KW» BIJINBY BIANOBiHAMBHOCTI HaA COlLia/JbHi BiZHOCHHH, $IKi, 3a ySBJEHHAM
CyCNiNbCTBA, MOBUHHI MiAMSraTd 0COOJUMBOMY BIJIMBY B NpoLeCi 3aCTOCYyBaH-
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Hl KPUMiHAJbHO-NIPABOBUX 3aXOAiB, OCKINbKH XapaKTep BiANOBiAAJbHOCTI IO-
BUMArae NOCJIIKEeHHS MiACTaB 3aCTOCYBAHHS KPHUMIHAJbHO-IPABOBUX 3a-
XOomiB i iX BiAMOBigHOCTI colliaJbHUM YySIBJAEHHSM NPO LiHHICTL 00’€KTa 0XO-
POHM, KUK AeTepMiHye 3aCTOCYBaHHSI HaUOiJblU CYBOPUX 3aXOHiB IeprKab-
HO-TIPABOBOTO BIIIMBY.

[lo-ueTBepTe, JiTepaTypa Na€ MOXKJUBICTb 3pOOUTU BUCHOBOK MPO CIPUH-
HATTHA CYCHIJBCTBOM CUCTEMH IOKAPAHHSA | NMPAKTUKKH HOro 3aCTOCYBaHHS,
SKi TIOBMHHI BIJIMBATH Ha TaKi IOPUAMYHI peaJil, K NeHaJsizauisa abo nene-
HaJisalis, 1o 6e3nocepenHbo MOB's13aHO 3 (POPMYBAHHAM PEXHUMY TPaBOIIO-
PAAKY B couiaJbHi# cdepi Joacbkoro OyTTs, peaJisalieto inel colianbHOI
JepxKaBH, B SKil JI0AMHA, ii TpaBa i cBOOOAM He TiIbKM BU3HAOTbCH HAWBH-
L[0}0 COLiaJbHOI LiHHICTIO, ane iX OOMeXKeHHS BU3HAETbCH CIpaBeJUBUM
CAMHUM CYCHiJIbCTBOM 3 NEBHUM DPiBHEM KYJbTYPH B LJOMY i PAaBOBOI KyJib-
TYpH 30Kpema.

[lo-n’aTe, MpoTSAroM cTa OCTAaHHIX POKiB yKpaiHCbKe MpaBO BTPATHUJIO
CBOI0 aBTEHTHYHICTb 4Yepes3 JAOMiHYBAHHS HIIMX — iMIepChbKUX abo CouioJo-
riyHUX 3acan (GopMyBaHHA NpaBa. BigHoBJAeHHS 3pO3yMisoro AJf yKpalHChb-
KOr0 Hapoay MiAXoAdy A0 NMPaBOBOrO peryJloBaHHS, ke 0a3yeThCsl HAa BU3HA-
YeHHI | 3aCTOCYBaHHI THX COLiaJbHMX LIHHOCTEH, AKi NMiATBEPAUJHU CBOIO
JKUTTEBICTb LUMSIXOM TPUBAJOrO 3aCTOCYBaHHS, 3a0e3MeYeHOro BU3HAHHAM
3a TaKUMM LIHHOCTSMHU peaJiii KyJbTypHOro HaOYTTH YKPAlHCbKOTO Hapopy,
3BICHO, 3 TEBHOK KOPeJsLi€l0 BiANOBIAHO 10 HOBUX COLiaJbHUX yMOB Cydac-
HOCTI, sIKi BU3HAYAIOThCS TAaKMMHM HOBHUMH BHKJIHMKAMH, K rJaodaJgisalisg BCix
CTOPiH couiajJbHOTO OYTTS, NMOLUMPEHHS 3acal KyJbTypHU NMOCTMOIAEPHY Ta
IHLLIUMH.

[To-mocTe, BaxkJAUBICTh iH(pOpMALl NPO OLIHKY CYCHiTbCTBOM 3aCTOCOBY-
BAHUX 3aXO[iB KPUMiHAJBbHO-NPABOBOTO BIJIKBY, i HEOOXiAHICTb BU3HAYAETH-
Cs OpieHTali€l0 MPaBOBOI CUCTEMU YKpaiHM Ha peaJsizalilo CBiTOBUX HaaOaHb
y cdepi nMpaBOBOro peryJoBaHHS, 110 3a0e3MeyyeTbCcs BUKJ/JIYHO 3a YMOBH
BiANOBIAHOCT]I TAKHX 3aXONiB Pery/alOBaHHS HALIOHAJbHHUM YySBJEHHSM IPO
CIIpaBeANUBICTh | NOLIMBbHICTL iX BUKOPUCTAHHA. TaKUM YUHOM, JEriTUMHICTb
KPHUMiHAJbHO-IPABOBUX 3aXOAiB, B LIMPOKOMY PO3yMiHHI LIbOIO TepMiHa,
SIKMM BKa3ye Ha CIPUUHATTS 3aXOMIB CYCHiMbCTBOM i BM3HAHHS IX CIIpaBel-
JUBUMH | HeOOXiZHUMH, MoxKe OYTH BHU3HA4YeHa $K LUJASXOM aHKeTyBaHb,
ONMUTYBaHb, TaK | LIJIAXOM aHaMi3y JiTepaTypHUX [xepeJs, B SKUX iH(popma-
Lis BTiMIOETbCA y (POPMY XYAOKHBOTO TBOPY.

Caim 3a3HAUWTH, 110 3BEPHEHHS 0 XYAO0XKHbOI JiTepaTypu sK HOcis Tpa-
BOBOI, B TOMY YHCJi i KPUMiHAJbHO-PABOBOiI iH(OpMaLlil, B OCTAaHHI POKH
CTaJI0 NOCTATHBO YACTO BUKOPUCTOBYBAHMM LIJISAXOM 3aMUPIOBAHHS BIJIUBY
npaBa Ha KyJabTypy i BIJUBY KyJabTypu Ha mpaso. Cain 3asHauuTH, L0 B
LiJIOMy € [1Ba B3a€MO3aJ/eXKHi aCNeKTH NOCJIIKEeHb CIiBBiAHOLIEHHS KPHUMi-
HaJbHOrO TpaBa i KyabTypu. OOMH acmekT, siKk NMPaBUJIO0, MiCTUTbCS B XY-
JIOXKHIX TBOpPaX MUTLIB, fKi 3a NOMOMOIOI0 XYyAOXkKHiX 00pasiB BimaszepKaJio-
I0Th Ai0 KPUMiHAJbHO-IPABOBUX HOPM 3 NMO3HULL] BUMHEHHS 3JIOUYMHY | IPUTAT-
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HEHH$S1 BUHHOI 0COOM A0 BiANOBiNAaJbHOCTI Ta IX OLHKU 3 MO3HLIH COLiaabHOI
cripaBeanuBocTi. KOpuauuHi gocsimKeHHST MaHOro acneKTy BIJMBY TpaBa Ha
COLliyM € piakicTio, TOMy OKpeMoO cJin BH3HauuTH pobdotu A.l. Anexceepa
[3], B. M. Ilpromina [4], JI. P. Kne6anosa [5], A. A. Hedictara [6], B sikux
AOCJIIXKYETbCS KDUMiHA/NbHE MPaBo y c(epi KyJAbTypu PisHHX (GopM c/oBec-
HOI TBOPYOCTI. IHIIMH NigXiag B AOCJiIKeHHSA CHiBBIIHOLIEHHS] KPUMiHAJbHOTO
npasa i KyJbTypH NOJSATAE B aHAMiI3] KyJbTypPOJIOT{4YHOrO BIJIMBY HA NPAaBOBi
BCTAHOBJIEHHS, IO 3AIHCHIOETHCS, AK NPaBUJIO, HA (PpisocoPCbKOMYy PiBHI 3
BU3HAHHAM Oijbll a0 MeHII OYeBUAHOIO MO3UTUBHICTIO TAKOTO BIIJIMBY Ha
NMpaBOTBOPUY Ta MPaBO3aCTOCOBUY AiSIJIbHICTb. Y SIBJASIETHCS, LU0 AOCJiIXKeEH-
HSI B3a€MO3B 13Ky KPUMiHAJbHOIO MpaBa i KyJbTypH MOBHHHO Oa3yBaTuUCs Ha
BU3HAHHI CaMOro npaBa K CTPYKTYPHOrO eJieMeHTa KyJbTYpPH, TOMY B3ae-
MO3B’SI30K Ma€ B3a€eMOBH3HaYaJbHHH XapakTep 3YCTPIYHUX KypcCiB, 110 3BO-
NATbCS 10 HEeOOXiAHOCTI BH3HAYEHHS BIANOBIAHOCTI KyJbTYPHHUM 3100yTKaMm
NpPaBOBUX BCTAHOBJIEHb | HENONYILIEHHS «KyJ/JAbTypi3alil» BiAHOCHH, fKi Ma-
I0Tb NPOTUIIPABHUM, 3JOUMHHUK XapakTep.

BpaxoBytouu OaraToacnekTHICTb CydacHOi JiTepatypu, 1i pisHomJja-
HOBIiCTb, CJiJ BH3HATH KOJO JiTepaTypHUX IKepeJs, Ha SKHX 0a3yeTbcd
3alpoNoHOBaHe AOCJ/iAXKeHHs. Bcro jsitepaTypy, sika Moxke OyTH NpeaMeToM
aHaJi3y O/51 BCTAHOBJIEHHS KYJbTYPO-aHTPONOJOrIYHOTO BUMIPYy KpPHUMiHAJMb-
HO-NIPABOBMX 3aXO[iB, YMOBHO MOXKHA NMOMIMUTH Ha ABi rpynu. [lepwy rpyny
CKJIadalThb JiTepaTypHi TBOPHU, AKi PO3TASNAITHCHA SK 3arajbHOJIOACHKI
HanOaHHA | TOMy MaloTb iHTepHAUiOHAJbHMH XapakTep, OCKIJbKHM IX 3MiCT
nifHiMae CHiBBIAHOLIEHHS KYyJbTYDPH i NpaBa Ha HaAHALIOHAJbHHUU PiBEHb.
Teopu Takux aBrtopiB, sk B.Tlwro, I.T'ete, ®. M. [loctoeBchbkuii, Jlecs
Yxpainka, O.C.Ilywxkin, .. ®panko, T.T.IlleBuenko, B.lllexcnip Ta
iHWi, npu nepekJani Ha iHIWI MOBM 3 MOBU OPUTIiHAJNy He TiJIbKM HE BTpaya-
I0Tb 3MICT, aje ¥ 3O4aTHi mepenaTu TAHOWHHI TepeXKUBAHHS | 3B'13KH, fKi
CTalTb 3PO3yMIJMUMH BCiM, XTO 3 LIMMH TBOPaMHM 3HAaHOMUTbCH. CrOXKeTHi
JIiHII, SICKpaBi repoi, 3HAYHUM TaJAHT ABTOPIB, AKMHM JAa€ MOXKJMUBICTb 3a M0-
MOMOIOI0 CJIOBA NepefaTd raMOOKi MOpaJbHi NMepekKUBAHHS JiTepaTypHUX
repoiB, BJacHa TPakKTOBa MOAiH, fgka 06a3yeTbCs Ha MOCAINOBHUX (pimocodcCh-
KUX Torjasgnax — Bce Le 3abesnedye (POpMyBaHH$ JiTepaTypu CBiTOBOIO
piBHS, 3p0O3yMiJioi He TiJbKM KPUTHUKAM i AOCHiAHUKAM, aje U OaraTbom
BEPCTBAM HAacCeJIeHHSI Pi3HUX HALIOHAJbHO-KYJbTYPHUX COLiyMiB Pi3HUX iCTO-
puuHUX enox. pyry rpyny JgitepaTypHol CHaAlUMHU CKJIAAalOTh TBODPH, MO-
pPOIKeHi MiA BIJIMBOM IEeBHOI CYOKyJbTYypU B MexKax OOHOrO CYCHiJbCTBA, i
fKi BinoOpaxawTb LIHHOCTI, He 3p0O3yMiJi NpeAcTaBHUKAM IHLIUX CYyOKyJib-
Typ HaBiThb 32 YMOBHM TOrO, LIO BOHU € cydacHukamu. JlitepaTypa Taxkoro
3pasKa BiIHOCUTBCH A0 NOTOYHHUX, LIBUAKOIJIMHHUX, AUHAMIYHUX €JEMEHTIB
KyJAbTypH, 3/1e0iMblIoro BU3HAYEHUX KOH IOHKTYPOIO NMEBHOrO0 PiBHSI PO3BHUT-
Ky OKPeMO B35TOI CYyOKYJbTYpH.

Y nocaigkKeHHi 3BepHEMOCS 10 3PasKiB YKpalHChKOI HALLiOHAJIbHOI KJaacH4-
HOI JiTepaTypH, OCKIJIbKM L JiTepaTypa € [xKepeJsoM iH(popmauil npo mnpu-
poOAy Ta XapakTep yKpPaiHCbKOI MEHTAJbHOCTi, MOPOJKeHOI CaMOOYTHICTIO
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YKPaIHCbKOI KyJbTYpH, Nepeaae HalOiNbll ICKPABO i XyJ0XKHbO CYTHICTb THX
collia/JbHUX 3B’3KiB, fKi BU3HAYAIOTb NPUPOAY CIiBBiIHOIIEHHS MiXK KyJbTY-
PO | KPUMIHAMBHO-IPABOBUMHU 3aXOJaMHU 34 YMOBM BHU3HAHHSA JIOAMHHU K
JOLIEHTPOBOI CHUJIU CIOXKETHUX JiHiH | coljaJbHUX 3B’$I3KiB THIIOBOTO Xapak-
Tepy. be3ymMOBHO, yKpalHCbKa KJlaCMYHA JiTepaTypa He MOXKe PO3IJsSAaTHCH
B fKOCTi JzKepena iH(popmaLii Tpo BUAM KPUMiHAJIbHO-NPABOBUX 3aXOAiB, SIKi
MOXKYTb 3aCTOCOBYBATUCH B yMOBax po30yJOBU KPHUMiHAJbHO-IPABOBOI MOJI-
iTHKM #Hep»KaBU Cy4YaCHOrO 3pa3Ka, OCKIJIbKM Taka JiTepaTypa CBOIM KOPiH-
HSIM YXOOMTb B ranOWHYy BikiB. OfHAK aHaf i3 KiIacudHOI JiTepaTypH CTBOPIOE
nepeayMOBU A/ BUAIJEHHS NMPUHLMIIB, OCHOBHUX 3acal po30yNOBU CHCTe-
MU, TNIACTAB | NPAKTUKHU 3aCTOCYBAHHSI KPHUMIHAJbHO-IPABOBUX 3aXOMiB, SKi
OTPUMAJIM COLiaJIbHE CXBAJIeHHS, OCKIJIbKM CydyaCHa JIOAMHA BU3HAE TIMbKH
Ti 0OMeXKeHH$, AKi € MOXiAHMUMH Bil MOpPaJbHO-eTUYHUX YCTAHOBOK CYCIHiJb-
CTBa, CPOPMOBAHUX B yMOBAX KYyJbTYPOJOIri4HOIO PO3BUTKY CaMOTO CYCHiJb-
cTBa. TakUM YMHOM, yKpalHCbKa KJACHYHA JiTepaTypa BUCTYINAE [XKepeJjoM
iH(popmauii He NMpPo BHAM KPHUMiHAJBHO-NPABOBUX 3aXOMAiB, SIKi € MiHJIUBUMHU
1 3a/MeXXHUMHU Bil DiBHSA LMBINI30BAHOCTI CYCHiJbCTBA, a NMPO 3acadd 3aCTo-
CYBaHH$S BiANOBiAa/MbHOCTi 32 BUMHEHUH 3JOUYMH, SKi MalOTb CTAOIJbHUU i
(pyHIaMeHTaJbHUU XapakTep Ijas po30yNOBU BCiel CUCTEMH KPHUMiHAMBbHO-
NPaBOBOrO BIIMBY YKPAiHCBKOrO 3pasKy. ¥KpalHCbKa KJacH4yHa JiTepartypa
B LIJOMY XapaKTepHU3Ye€TbCAd I'YMAHICTHYHUM CTaBJEHHSM 10 OCi0, SKi BYH-
HUJIM 3JI0YMH, BKA3YIO4YM HA Te, L0 HAMJIHUIIKOBA KOPCTOKICTb BiANOBiAA/b-
HOCTi B LIiJIOMY He BiANOBifa€e yKPalHCbKOMY MEHTAJiTeTy, SKUU Bil3HAYAETh-
Csl [IAHOOJIMBHM CTaBJEeHHSIM A0 0COOH, HAaBiTh 3a YMOBHU BUMHEHHS HE
3aounny. Tak, B noemi T.I.IlleBuenka «Binbma» rosoBHa repoiHs po3mnos-
inae icTopilo CBOro »KUTTH, B Kid OyJ0 KOXaHHS OO0 NMaHa, HAPOJKEHHS JBOX
NiTed, 3 AKMX CHH IONaB A0 COJAT, a J0YKa 3anauwuiaacbk B MockBi, 3aHa-
naiieHa cBoiMm 6atbkom. Ha aymMKy rosioBHOi repoiHi, Taki Ail naHa € NpoTHUII-
pPaBHO-aMOpaJbHi 1 3aCJyroBylOTb HAa HAWCYBOpillle NMOKAPaHHS, ajie HaBiTb
Oynyun MaTip’to oOpakeHUX HiTeH i BiguyBaluyd CBOE€ NPABO Ha TOMCTY,
BOHA Hajae AONOMOTY MNaHy, OCKiJbKH MOpaJ/Jb BUMarae LIaHoOJHUBOrO BigHO-
weHHs n0 Jawonei: «Ilan, BepHyBwuch, 3aHenyxkas, / Crtorue, nponagae. /
A Bona HabpaJja 3iJs / Ta it niwta B nanatu / JliuuTb fioro, momaratu, /
A ne npoxaunatu» |7, c.623].

[Ipo HeoOxinHicTh 3a0e3nedyeHHsI 'yMaHiCTHYHOIO CIPSIMYBAHHS IOKapaH-
Hsl, iK€ He MOBUHHO OyTH HalpaBJeHUM Ha CTBOPEHHS HEJIOJCbKHX YMOB
ocobam, fKi Horo BigOyBawTb, Hnetbcs y mnosicTi 1. J. ®panka «Ha gHi»,
FOJIOBHUH Tepou sikoi AHIpil moTpanuB N0 «Kas3Hi», HOTO IIOKYyBaJX YMOBH
3HaxomKeHHs TaM Jqofei: «Ce OyJa 1ionka He Oifbllie 1L1eCTH KPOKiB BIOBX,
a 4YOTUPbOX BIUUD, 3 OJHUM MajJeHbKHUM 3arpaToBaHUM BikHOM... CoHlle He
3arasigano cioau Hikoau. CTiHu Toi wionku Oynd OpyaHi Ta HEYUCTi MOHA.
YCSIKUE OIHUC, a JOJIOM TIOKPUTI TPOXH He KPAIJUCTOW BOrkicTio. Acdanbro-
Ba nigJsora O0ymaa BCS MOKpa BiJ NMOHAJUBAHOI BOIH, [0 HAHOLUEHOIO He 3HATH
Bif sikoro 1e yacy OoJsoTa Ta Bim xapkoTuHHS...» [8, c. 140]. Ase na nymky
TOJIOBHOTO Ireposi, HABiTb BUMHUBIUMU 3JI0HYHMH, JIOJAMHA 3AJULIAETHCS JIOAUHOK
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i BuMarae BignoBigHoro no cebe BinHouleHHs: «EXx, qonu, awoau! He y6iiHu-
KM, 3JI04ii ¥ NepecTYNHUKHU, He TaHyloui W MiAnaHi, He KaTH U KaTOBaHIi, He
cynai # mincynni, a 6iani, npubuti, onypeni mwoau!..» [8, ¢. 177]. SnaxomnxeH-
HS B MiclsIX 030aBJ/JeHHS BOJi OOWH 3 apelUTaHTiB (POPMYJIO€ K MYAPICTb,
AKi MoxKe OyTH NPUNUCAHUU OOHOYACHO K KYJbTYPOJOTiYHMH, Tak i mpa-
BoBH# 3MicT: «Apemtant CrebesbcbKuid 06epHyBesi 10 boBaypa i, mokasy-
I0UM Ha HbOTO PyKoio, ckasdaB: Pereat homo, crescat humanitas! (Xai npo-
najae JQUHA, Xal pocTe JIIOASHICTB!). AJse, He MOXKYYHM HA JHUISX OKpyXKa-
I0YUX JAOCJIAMTH Hi NMOXBaAMM, Hi NOraHM CBOIM MyApoOCTi, BiH 00epHyBCH
JuueM 1o cTiHu i qagar cmatu» [8, c¢. 191]. T'ymaHicTHUHI YMHHUKH JIOACBKO]
NiSIJIBHOCTI € TpeIMeTOM JOCJiJKEeHHS B 0araTboX TBOPAX yKPaiHCbKUX KJa-
cukiB. Tax, B TBopi O. Cropoxenka «Mapko Ilpokasaruit» aBTOp onucye
MO0, KOJM KO3aK MPUCTPIAUB JsiXa, 1o MyuyuBcs: «Cipomu... He BTilLaaucs
BOHU MYKaMH CBOiX BODOriB, 00 Ile He 3aryOuJ/id CBOTO Cepus i He BTPATHUJ/H
JKamo A0 OJUKHBOTO, K APSAMiXKHI JAXH i maTepH, IO MOPAYBAaJX HEIOBHUH-
HUX co0i Ha BTixy i Ha 3Mminy Bipu» [9, c.630], Kepyouuch npu LbOMY Ty-
MAHICTUYHUMH YHHHMKAMH, SIKI 3HAYHO CYTTEBILI, HiXK BOPOXKHEYA.
YKpaiHcbKa cycHijibHA OyMKa 3 BeJHUKOK 00epeXKHiCTI0O BiIHOCUTHCS 10
TaKOro BUAY TOKapaHHS, fK MOMillleHHs 0COOM A0 TIOPMH, i He TiIbKH TOMY,
110 ¢B0oOOAA € HAUBULIOK LIHHICTIO A5 OyIdb-AKOI JMIOAWHHU, ajne ¥ TOMY, LIO
TakKe NOKAaPaHHf HEeraTHUBHO BIJIMBA€ HA ClleliaJbHy NpPEBEeHLiI, OCKIJbKH
ocoba, fKa 3HAaXOAUTbCS B IMeHiTeHLiapHii yCTaHOBI, cama MiANaeThbCs BILJIU-
BY 31 CTOPOHHM 3JI0YMHHOI CyOKyabTypH. Tak, y cBoemy TBOpi «Cyn» B. Bun-
HUYEHKO BUBOJHWTDL JiTepaTypHUH 0O6pa3 repos onoimanHs CamouBiTa, sSKu#
BUCJOBJIOE Taki po3aymu: «Ocb 3apa3 npuiiae ueir Huxkonop, Had’io mop-
oy — i Bcim posroBopam y ceJqii KiHellb... A TIOTSITHH s HOro B Cynd 3a He-
6/aroHaMepeHHOCTh, 3HAUUTb, Mocaau s Horo B Tiopmy... lllo 6yne? Ilocu-
JWATh Micaub, ABa, BHHAe, Ta ¥ roai. A 3a ui aa wmicsaui takoro Tam HaOe-
peTbecsl, 10 X0Y ABA rogu Ouil Horo, To He BuO'em...» [9, c.566].
[lincTaBol A/ 3aCTOCYBAaHHSI KPHUMiHAJbHO-NPABOBUX 3aXOMiB BUCTYIIA€
NiSIHHS, 1K€ He TIJIbKM BBAXKAETbCH NPOTUIIPABHUM, ajie ¥ TAKUM, sIKe IOCH-
rae Ha 3acajd CycCIiJbHOI MopaJi, TOOTO OJHOYACHO BBAXKAETbCS aMOPaJb-
HUM a0o rpixoBHHUM. Bim XxapakTepy 3JI04MHHOTO MiSIHHSI 3aJ€XKUTb | Xapak-
Tep BianoBimambHOCTI, il KBamdiikoBaHicTh. Tak, B moemi T.I. IlleBueHka
«TurapiBHa» repoinss TutapiBHa — niBUMHA i3 3aMOXKHOI ciM’i, TOKOXaBLIK
Oarictproka MUKUTY, Hapoau/Ja AUTHUHY, Ky pa3oM 3 MuUKHTOO BTONHJA.
['pomana 3actocyBana 3axonu CyCHiJbHOIO BIJIMBY Ha OaTbkiB TuTapiBHH,
SIKi TONMYCTHUJN MOXXJHMBICTb BUYMHEHHSI TAKOrO 3JI0YUHY, IKHH € [Bi4i MPOTH-
NMpaBHUM, OCKIJbKH TOB SI3aHHH 3 TNO30aBJEHHSIM KHUTTS JIOAUHHA 1 MaJo-
aitHboi murunu: «Off ysanu Gestananny, / 3akysanu y kaiinauu, / Crnosi-
nanu, npuyamany, / Batbka, marip napixanu, / T'pomanoio ocynuau / 1 xu-
BYIO MOJIOXKHUJIN / B NOMOBUHY!.. # cHHa 3 Helo! / Ta # sacunanu semsero!»
[7, c. 451]. B 3asnauenomy cioxeti T.I. [lleBueHKO BUKOPUCTOBYE TIOJIOXKEH-
Hs JlutoBcbkux CTatyTiB, 3BHYa€BOro npasa nepiogy I'eTbMaHILKHU, SKi TO-
B'513yI0Tb 3aCTOCYBaHHS KBanipikoBaHO! CMEPTHOI Kapu y BUNAAKY 3aromisH-
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HA cMepTi OaTbkaM JiTbMHU i AiTaM OaTbKamu. BpaxoBywouu BinoOpakeHHS
BiANMOBIAHMX MOJOXEHb B KO3albKOMYy TNpaBi, fke 0asyBaJjoCh, B Meplly
Yyepry, Ha HOpMax 3BUYAE€BOr0 IpaBa, MOXXHA 3pOOUTH BHCHOBOK, LU0 Biamo-
BiZlHE HOpDMAaTHBHE IOJOXEHHS (POPMYETHCS HA 3acagaxXx KOJEKTHBHOTO YSB-
JIEHHSI TIPO aMOpaJIbHICTh Ai#, MOB'sI3aHUX 3 M030aBJEHHSIM XKUTTS KPOBHUMH
poaMuaMU uJeHiB CBOIX cimMel, 00’eqHAaHUX OaTbKiBCbKO-POAMHHUMHU BigHOCHU-
HaMd. TakuM 4MHOM, B yKPAIHCbKiH KJIaCHYHIH JiTepaTypi O3HaKM aMopaJib-
HOCTi JiIHHS 3JIOYMHLS BHUCTYNAKTh €IMHOK MiACTABOK [Js 3aCTOCYBAHHS
CYBOPHX BUAIB MOKapaHb. 3a3HAuYeHUH MiaXig 4aCTKOBO 3aCTOCOBYEThCS B
Cy4aCHOMY KpPHUMiHaJbHOMY MpaBi y 3B'S3Ky 3 BUKOPUCTAHHSM MPUHLHUIY
€KOHOMII KPHMiHA/JbHO-IPABOBUX penpecid, KUK Opi€HTye NMpPaBO3aCTOCOB-
HUM OpPraH Ha NOLIYK aAeKBAaTHOI BIANOBiAi HA BUMHEHUH 3JI0YUH 3 BPAXyBaH-
HAM XapakTepy i CTyNeHs CyCHiJbHOI HeOe3neKH, sika y CBOI 4Yepry 4acrt-
KOBO BiI3epKaJ/€e i aMOpaJbHICTh BYMHEHOIO AiSTHHS.

BinbwicTh npencTaBHUKIB YKPaiHCbKOI KJACHYHOI JiTepaTypH CIOKYTI,
SIKa CYNPOBOMKYETbHCH IICHUXOJOTNYHUMH TEePEeKUBAHHAMM, TMPUIIIAITD
Oi/blle yBard, Hi’k cCaMMM KpPHUMiHaJbHO-IPAaBOBUM 3axX0JaM, fKi XapaKTepH-
3yIOTbCH (PI3UYMHUM TNPUMYCOM, aje ICHXOJOTIYHI CTparKIaHHS IepepoaXKy-
I0Th JIOJUHY, 3aCTaB/IAITh 11 BIAMOBHTHCSH BiJ IMOAAJIbIIOTO0 BYHHEHHS 3J10-
YMHY, 3TaAylOUd NepekUTi cTpaxnanuda. Tak, B onosinanHi I. {. ®panka «Ha
IHI{» ONMUCyeTbCsl BOUBCTBO DOBOYpOM TOJIOBHOTO reposi onoBinanHs AHupis,
nicas BYMHeHHS sKoro bBoBayp omoBinmae, 1o «3apaBajocsi, HEMOB HAaHOBO
JIOACBKMH AyX BCTyNae B Te€ Tijo, 10 A0Ci OyJ0 MelIKaHHAM sgKOrochb Oica,
fKOichb AMKOi, 3Bips4oi ayuwi. I Hapas cabo3u rpagom nokorunucs 3 boeny-
poBUX ouel... BiH sunem npunaB no kpuBaBoro AHAPIHOBOTO JHUIS | BaXKKoO-
BaxkKo 3apunas. / — Bpartuuxy wmiit! llo a 3po6us 3 Tobow! 3a 1o 5 Tede
BiKy 30aBuB? CBsiTa, sicHa AyllevykKo, MpocTu MeHi, HemonoBi! o s 3pobus,
mwo s 3podus! I'ocnonu, mwo g 3podus!» [8, c. 190]. IlomiTHOO TMoxieio B
uboMy KoHTekcTi Buctynae TBip M. Kouwbuncekoro Fata morgana
(3 CiTbCHKMX HACTPOIB), TKUH MICTHTh OaraTo CIOXKeTHHX JIiHIH, nesKi 3 SKuX
Opi€eHTOBaHI Ha AOCJiAKEHHS NpobJeM CHiBBIAHOLIEHHS NMPaBOBUX i coLiajb-
HUX 3acaj 3aCTOCYBaHHS KPUMiHAJAbHO-TIPABOBUX 3axXO[iB. 3a3HaueHUH TBip
€ TNOBICTIO NPO NMOBCTAHHSI, HECIOKIA Ha CeJi, PO XKOPCTOKE MOKAPAHHSA
rpoMagol0 THUX, XTO CBOIMH [ifIMM HamaraBCcs BUMHUTH noOpi crnpaBu. 3a
TBOPOM ycCi cejigHU rpadyBanu NaHCbKi nBopu. MaJjsaHka «jeaBe mnpunepJa
MillIeYOK MYKH, 3acamnanach i crorHaja. AHApii ymMHHAB CMauHi majssHUIL Ta
Bce XBaauB, ade Mananka ue ina. / Yomy He icu? — nuByBaBcs Amapiit. /
He moxy. Uyxxe Bono. / Hauo x tu 6pana? / Bei 6panu, Baana i 1. / Myka
3aBaxkaja MamaHui, fK Mpeub y XaTi, BOHA He 3HaJjga, Kyau ii gitu»
[10, c. 115]. Aunpiét BTpaTuB nanbli Ha rypanbhi. OnucyeThbes, IK BiH Tam
cebe MOBOAUTL | Ti MOYYTTH, SKi A€TEPMiHYIOTb HOTO 3JIOYMHHY AiSlJIbHICTH:
«Momy XoTinocs GMTH CIO CHMTY, TJafKy CKOTHHY, TIOYYTH, SK 3aCTOTHe,
KPUKHE, CKOHAa€, BiiJacTb OCTaHHe AuXaHHsA. Bin 30MB MaHOMeTp i ynapus
3aqizoM no Ooui... Bin 6uB MawuHy 1o OyJa0 CHJH, ITOMaraB NpaBolo JiBil
pyui, KpyTHB TOJOBKM ravkam i JamaB BCe, IO BAABaJOChb 3JaMaTH»
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[10, c. 92—95]. TooBHUH TrepoH OlliHIOE BJacHe TMOBOJXKEHHS MiJ Yac BYH-
HEHHSI 3JI0YMHY, JAaI04YX MOPANbHO-eTHYHY | ICHUXOJOrIYHY OLiHKY BUMHEHOMY:
«—Xi6a 1o Mu? / Annpiit sauBysascs: / SIk To He Mu? A xT0 *? / Heuncra
cuna. / B ouax Kaupsiobu 6yau Taka meBHicTh i Takuil xaxX, 1o Anapis
Mopo3 06usaB. / HixTo, Tinbku mHeumcta cuaa» [10, c. 131]. Tlokapana no-
BCTAHLiB cama rpomana, Ti, XTO HELIOJABHO BUIIPABAOBYBAJU 3JOYHUHILLB,
«BCi OOHOAYMUI», i HaBiTb JoNoMara/ju y BYMHEHHI 3/J04uHIiB. ['pomana Ha
yousi 3 [lanacom Kannzwo6ot unnunu camocyn. «lotyics. [lacu oaBiT nepen
6orom», sikud 3akiHumBcs Tak: «Kpinuces, cunamy. CayXuB goci rpomani,
nocayxu {4 BoctaHHe. CTpallHO HaM... BiiCbKO Hje... He BCiM OyTH B
onBiTi... ToOi 3annatutk 6or... [lepexpectucs» [10, c. 140].

[Topsin i3 cnoKyTow0 B YKpPalHChKIM KJACHYHIK JiTepaTypi JOCUTb SICKPABO
NPOrJasilaeThbCsd AOCUTb OOeperkKHe BiJHOLIEHHS A0 NPAaBOBOrO MPUHLUIY
HEeBIIBOPOTHOCTI KPHUMIiHAJBbHOIO NMOKAPAHHS, IKUW BHMArae 3a KOXKHHUHU 3J10-
YMH 3aCTOCOBYBATH KpHMiHaJbHe NOKapaHHdA. HaBmaku, ryMaHiCTU4HI 3acanu
PO3BUTKY KPUMiHAJbHOrO INpaBa Ha YKPAIHCbKUX 3eMJsX, NPAMUU BIJIUB
XPUCTUSHCBKUX TOCTYJATiB, $IKi BUMaramTb y BCiX MOXKJIMBUX BHIAaAKaX
3acToCyBaTH NNpoOayeHHs 3a YMOBH, L0 XapakTep AissHHA a0o cama ocoba Ha
e 3aCJyroBye€, 3yMOBUJU (POPMYyBaHHS LIJA0I HU3KH CHOXKETIB XyHOXKHIX
TBOpPiB, B SKMX NOKAapaHH{ He PO3IJSHaeThCsl AK NaHaued. Hanpukaan, y
tBopi O. Kobuasincbkoil «B Hemino paHo 3iais Komaja» OMUCYEThCS BUMHOK
Tersnu, sixa otpyina I'puils, skui KoxaB ABOX pi3dHuX kiHok. Cama TersiHa
Mig BIJIMBOM BYHHEHOro mo3baBusa cebe XUTTS (BTomuaack) [11]. 3a seren-
not npo Mapycio YUypail, cloxkeT KOi MMOKJaAeHO B OCHOBY 3rajaHol MoBiCTi
O. Kobuasineskoi, npamu «O# He xonu ['puiio Ta # Ha BeyopHuii...» M. Cra-
puubKoro, pomany y Bipwax «Mapyca Yypai» JI. Koctenko, Mapycio 3acy-
JWIM Ha CTpaTy, OAHAK 3a Haka3oM b. XMeJabHUUBKOro ii 3BiJBHUJIU BiA
NoKapaHHa depe3 Te, WO OyJa BiAOMOWI0 CHiBa4KolO i cama ckJjazaJna
nicHi [12].

Ha nincrasi npoBeneHOro nocaifzkKeHHs YKPAIHCbKOI KIAaCUYHOI JiTepary-
pH, fiKa HaubiIbll 00’€KTUBHO pelpe3eHTye XapaKTep CIiBBIAHOLIEHHS MiX
KyJbTypOlI i KPUMiHAJNBbHO-NPABOBUMHU 3aco00aMM, MOXKHA 3pPOOHUTH AeKijJbKa
BUCHOBKIB. B mepiry 4epry cJ/ia 3a3HauuTH, 110 yKpaiHCbKa KJAaCHYHa JiTe-
paTypa cBO€l0 OiJbLUICTIO NaTyeTbhCs APYrow moJjoBuHol0 XIX cropiuus, sike
B icTOpii yKpPaiHCbKOTO HApOAy BU3HAYAETbCH (PAKTUUHUM 3HUILEHHSM aBTeH-
TUYHOI YKPaiHCbKOI MPaBOBOi CHUCTeMM. [aKUM YMHOM, KJAaCH4YHA yYKpalHCbKa
JiTepatypa OpPi€HTYETbCS HA NOBENEHHS N0 YUTA4iB TUX KYJbTYPHHUX Hal-
0aHb, Ki (opMyBa/uCsd HA YKPAIHCbKMX 3eMJIIX | MPOHLUJIM afanTauliio mo
crequ(iyHUX CcolLiaNbHUX YMOB. He OMMHAMOTb aBTOPH KJAACHYHUX TBOPIB i
NMUTAHHS NPAaBOBOTO peryJ/JlOBaHHA, OiJbLIOK MipOK 30CepeIKyH4YHUChb Ha
OLiHLI THX KPUMiHAJTbHO-PABOBUX 3aXOAiB, fKi MaJ/M 3HAYHY iCTOPiIO 3aCTO-
CYBAHHSl Ha YKPAiHCbKUX 3eMJsAX. ¥ KJACHYHUX JiTepaTypHUX TBOPaAxX yKpai-
HCbKMX MUTLIB NPO30PO MPOIJAAAEThCS OpieHTallid HAa POPMYBAaHHSA CUCTEMHU
KPUMiHAJbHO-PABOBUX 3aXO[iB F'YMaHICTUYHOIrO CIPSMYyBaHHS, 110 OOIPYyH-
TOBYETbCS 3HAYHUM IOLIMPEHHAM HOPM 3BUYAEBOIO IIPaBa, SIKE€ OPIEHTYETb-
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Csl Ha 1IaHOOJMMBe, MOBAXKJMBe BiJHOLUIEHHS N0 OCi0 i mocTymaTu XpPUCTH-
SHCBKOT'O BifgHOLLeHHS 10 JioAuHH. CyBOpi MoKapaHHS 3aCTOCOBYIOTbCS BHU-
KJIOYHO Y BUMAAKY INOCATAHHS HA CYCIIMbHY MOpaJb MOPSA 3 MOCATAHHSAM Ha
3aKOH, B TAaKOMY BMNAAKy KBaJi(pikoBaHi MOKapaHHS PO3rAANAITHCHA K
CripaBeJ/IMBi. 3aCTOCYBAaHHS BCiX KPUMiHAJbHO-IPABOBUX 3aXOMiB, i B Mepily
yepry rnokapaHH$l, OpieHTOBaHe Ha BHUXOBaHHS B 0C00i CTIHKOro HeraTHBHOTO
BiIHOLIEHHS [0 BYMHEHHS 3JI0YMHIB, I/ 4Oro 3abe3nedyyeTbCs BIIJMB Ha
MICUXOJIOT{YHI YUHHUKHU NPOTUINPABHO! AiSIbHOCTI, 3a3HA4Yal4M, I10 KOXKHHUHU
3JIOYMH CYNPOBOMKYETHCS 3HAYHMMHU MOPAJbHUMH CTPAKIAAHHAMU, IEPEKU-
BAHHS SKHMX € OiNbll CyBOPUM BUIPOOYBAHHSIM, Hi>K IOKAapaHHS y NPaBOBOMY
HOT0O 3MiCTi.

YKpalHCbKa KJacU4yHa JiTepaTypa CTaBUTh MiJ CYMHIB AOLIMbHICTb 3aCTO-
CYBaHH$§I NIPUHLMUIY HEBiABOPOTHOCT] NMOKAPAHHS, 4 JOLIJbHUM € HOr0 TPAHC-
(hopmalis y NPUHLMI HEBIABOPOTHOCTI 3aCTOCYBAHHSA KPUMiHAJbHO-TPABOBUX
3axoniB. KymacuuHi TBOpU 3acBiquyl0Th, IO COLiaNbHEe CepelOBULIE MPUIIITE
3HAYHY pOJIb CYNOBiM AMCKpeLil, BBa)Kaw4H, 110 KPUMiHAJbHUU 3aKOH Mae
TiJbKW HAaMipH, peaJqi3auis gKUX MOBUHHA NMOKJAAATUCS HA YECHUX i cripaBen-
JUBUX CYAAIB. YKpaiHCbKa KJacuyHa JiTepaTypa 3acBiguye, 110 B Mpoleci
NPaBOBOTO PEryJIOBaHHS BiIHOCHH Yy 3B’d3KY i3 3aCTOCYBaHHSIM KPUMiHaJIb-
HO-TIPABOBHX 3aXOiB TPOMAACHKICTh 3HAYHY yBary NpUAIJIAE POJi MOTePHiIo-
ro B npoteci oOpaHHd Y4 3aCTOCYBAaHHS OKPeMHUX KPHUMiHAJTbHO-IPAaBOBUX
3ax0[liB, L0 He CynepeynuTb NyOJiYHUM BJIACTUBOCTSM KPUMiHAJbHOIO NpaBa,
a € OpraHiyHo HOro BJacTuBicTiO. BiamoBimae CyTHOCTI yKpalHCBbKOI KyJib-
TYPH | LIMPOKE 3aCTOCYBAHHA IHIIMX KPUMIHAMBHO-IPABOBUX 3aXOMiB, fKIi
31e01/bLIOro CynpoBOAXKYIOTbCS HAJAHHAM MeIUYHOI AOMOMOIH TSI?KKO XBO-
PUM 3JIOYHHLSAM.
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Advortauisg

Koszauenxo O. B. JlyxoBHi 3acaau cy4acHOTO KPUMiHAJbHO-IPABOBOTO BIJIMBY B YK-
paiHcbKiW KjaacwuHii giteparypi. — Crarra.

Ha mincraBi 3anmponoHOBAaHOTO KyJIbTYPO-aHTPOIOJOTIUHOTO TMAXOAY AOCHIMKEHO 3pPa3Ku
YKPalHCBhKOT KJIACUYHOI JIiTepaTypu 3 METOX BCTAHOBJEHHS BiJHOLUEHHS CYCIIJAbCTBA OO 3a-
CTOCOBYBAHUX KPUMiHAJbHO-TIPABOBUX 3aXO[liB BIJINBY HA 0ciO, fiKi BUMHUIN 371049uH. [linkpec-
JIEHO HEPO3DUBHUMN 3B’S30K MiXK AEPKABHOW KPUMiHATBHO-TIPABOBOIO MOJNITHKOW MPOTHUIIT 3J10-
YUHHOCTI 1 KyJAbTYyPOI YKPaiHCBKOTO Haponay.

Karouosi cacsa: xpuMiHaibHE TIPaBO, KYJbTYyPO-aHTDPOIOJOTIYHUE BUMIp, ryMarizamis,
YKpalHCbKa KJacH4Ha JiTepartypa, KpUMiHaJIbHO-IPABOBI 3aXOIH.

AHHOTAUU A

Ko3auenxo A. B. JlyxoBHble OCHOBbl COBPEMEHHOTO YIOJOBHO-TIPABOBOTO BO3JAEH-
CTBHSI B YKPAMHCKOM KjaccuueckKol Jureparype. — CTaTbs.

Ha ocHOBaHUU TNpem/OXeHHOTO KyJbTYPO-aHTPOIOJOTHYeCKOr0 MOAX0AA HCCIedYIOTCS
00pasLbl YKPAHHCKOH KJIaCCHUECKOH JIUTEPATYPhl C LEeJbI YCTAHOBJAEHUS OTHOLIEHUsT oblle-
CTBA K MPUMEHSIeMbIM yTOJOBHO-TIPABOBBIM MepaM BO3MEeHCTBUS Ha JIUL, COBEPLIUBIINX Mpe-
crymienue. [lomuepkHyTa Hepa3pbIBHAS CBSI3b MEXAY TOCYIapCTBEHHOH YTOJIOBHO-IPABOBOH
MOJIUTUKON MPOTHBOAEHCTBUS MPECTYIMHOCTH U KYJbTYPOH YKPauHCKOrO Hapoma.

Karouesvie c108a: yroJOBHOE MPABO, KYJAbTYPO-aHTPOMONOTHYECKOe U3MepeHHe, TYMaHu-
3aldsl, YKPAUHCKAsT KJaCCHYecKas JUTepaTypa, YrOJOBHO-TIPABOBbIE MephI.

Summary

Kozachenko O.V. Moral Aspects of Modern Criminal-Law influence in the
Ukrainian Classical Literature. — Article.

On the basis of the offered cultural-anthropological approach samples of Ukrainian
classical literature are researched to establish relations between society and applied
criminally-legal measures of influence on the people who have committed a crime.
Indissoluble relation between state criminally-legal policy of counteraction of criminality
and the culture of Ukrainian people is highlighted.

Keywords: criminal law, cultural-anthropological measurement, humanization,
Ukrainian classical literature, criminally-legal measures.



