SIkmio paHime YkpaiHa cama MOIVIa BHPIIITYBAaTH, KA Taly3b 3aK0-
HOJIaBCTBA BBAXKATUMEThCS MPIOPUTETHOO ISl TapMoHizanii, To I1JIA
3HAYHO 3HMXKYE TaKy CaMOCTIHHICTb. Y JOKYMEHTI YiTKO BH3HAUCHO
ctepu 1 mpiopuTeTH TapMoHi3zarlii. TeMu rapMoHizaii 3anexars BiJl
HamiveHux y [1JIA Ta Yroai nmpo acoriaiiito TepMiHIiB CTBOPEHHS 30HH
BUTHHOI TOpriBii. [TependayeHo 3HaUHy TEXHIUHY 1 IHAHCOBY JOTTOMO-
ry 3 6okxy €C Ha nporiec ajanTarlii 3akoHOJaBCTBa [4].

Taxum 4nHOM, piBEeHb ajarnTarii 3aKOHO/IaBCTBa YKpaiHH € I1e He
JIOCUTBH JTOCKOHAIIUM 1 TOMY MOTpiOHO BpaxoByBaTd Te, IO 1€ € TO-
CJIITOBHUM SIBUIIIEM, IIIO BKJIIOYA€E B cebe pehopMyBaHHS Ta BIOCKOHA-
JICHHS 3aKOHOJIABCTBA, IOPUANTHOI TEXHIKH, & TAKOXK IPAKTUKY ITPABO-
3aCTOCYBaHHS TIO3MTHBHOTO JIOCBIAY 1HIMUX KpaiH, a TAKOXK KPUTEPIiB
JUTSL acOIifoBaHOTO WieHCTBA B €C, B MOJTITHIHOMY, CKOHOMIYHOMY Ta
MPaBOBOMY ITPOCTOPI.
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Canumssanosa P. P,
douenm, KaHoudam 10PUOUHECKUX HAYK,
YOY BIIO «Axademus coyuanvrozo o6pasosanusi», Poccus, e. Kazano

CTATYC CYIEV MEXTYHAPOIHBIX
CYIEBHBIX OPTAHOB B CBETE OBECITEYEHU S
HE3ABMCHMOCTY CYJIEBHOM BIACTU

CoBpeMeHHOE pa3BUTUE MPABOBOM MHUPOBOM CHUCTEMBI IIPHUBEIIO
K CO3JIaHHIO MEXTyHAPOIHBIX CyleOHbIX opraHoB. Tak, EBponeiickoi
KonBenmueii o 3ammre mpaB 4eI0BeKa U OCHOBHBIX CBOOO, TIPHHSTOMN
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Coserom EBpomnst 4 HostOpst 1950 roma, st obecriedeHus COOMIOICHUS
00s13aTeNBCTB, MPUHATHIX Ha ceOs Bricokumu JloroBapuBarOMIMUCS
Croponamu (4.1 ct.19 crapoii penakiu KonseHnuu) Obi1 00pa3oBaH
Eeponeiickuii cyo no npasam uenosexa. Unensl cyna nzbuparorcs Kon-
CyNbTaTUBHOM AccamOiieell OOJBIIMHCTBOM TOJIOCOB U3 CIHMCKA JIHII
BBIIBUHYTHIX WieHaMu CoBeToM EBpOIIbI; KaXk10€ ToCyIapcTBO — YiIeH
Cosera EBpomnbl BeIBUTAET 3-X KaHAWIATOB, U3 KOTOPBIX, IO KpaitHeH
Mepe, IBOC TOJDKHBI OBITh TpakIaHaMH 3TOTO TocyaapcTBa. Kananna-
TBI TOJDKHBI 00J1a1aTh BRICOKUMH MOPATEHBIMH Ka9€CTBAMH U YAOBIIET-
BOPSITH TPEOOBAHUSIM, TIPEIBSBISICMBIM TP HA3HAYCHUU HA BBICOKUE
CyneOHBIC JOMKHOCTH, FITH OBITH IIPABOBEIAMHU C TIPH3HAHHBIM aBTOPH-
teToM (cT. 39 Konsennun). UneHsl cyaa u30MparoTcst CpOKOM Ha JIEBSITh
JeT (C HeKOTOPHIMU HCKITIOUCHUSMH) U 3aHUMAIOT CBOU MOCTHI BIUIOTh
1o 3ameHsbl. [Tocie 3aMeHbI OHM TIPOIOKAIOT pacCMaTpHUBaTh YKe I10-
CTYIIMBIIHWC K HUM JI€JI1a. B Teuenme Bcero CpOKa Hpe6BIBaHI/IH B JOJIK-
HOCTH OHH HE JIOJDKHBI 3aHUMATh KaKOTO-JTHO0 TTOCTa HE COBMECTHMOTO
C WX HE3aBUCHMOCTBIO B OSCTIIPHCTPACTHOCTEHIO Kak wieHoB Cyma miu
TpeOOBaHMUAMU, IPEABIBIICMBIMA K wieHaM Cyna.

EBpomneiickuii cyq 1o mpaBam 4eloBEKa pacCMaTPHUBAET pa3ind-
HBIC HAPYIICHUS: TPaBO Ha d(PPEKTUBHBIC CPEACTBA IIPABOBOI 3allu-
THI (8 %), MpaBO Ha CBOOOY ¥ JIMYHYIO HETTPUKOCHOBEHHOCTH (11 %),
mpaBo cobcrBenHoctu (14,5 %), mpaBo Ha crpaBeIMBOE cylaeOHOe
pasouparennctBo (21 %), mpaBo Ha pa3OUPaTETHCTBO Jea B pa3yMHBIH
cpok (26 %) u npyrue npasa u CBOOOIBI.

Uucno xanod, momaHHbix B EBporeiickuii cyy, Bo3pacraeT Oyk-
BalibHO U3 Bcex crpad. Eciu B mepuon ¢ 1959 nmo 1998 komuuectBo
skaio00 cocrasuito 45 000, To, HaunHas ¢ 1999 roma Hayan HaOIIOIATH-
Csl CTaOWIIBHBIA POCT B KOJIWYECTBE TMOMIAHHBIX Kalo0, HAIpUMEp B
1999 roay ato uucno cocrasuiio 8400, a yxxe B 2006 rony — 39400 xa-
1100, a B 2009 oy KonmmuecTBo xanod coctasmino yxe 57100 B rog.

CormacHo craructuke EBporeiickoro cyaa OoibInast 0 xKamnoo
nocrynaet u3 Poccun — 28 npouenros. Benen 3a Poceueit o konnue-
CTBY oOpareHuii B cya crneaytoT Pymbinus (11,6 nporenra), Typuuns
(9,8 mporienra), [lonbia (7,1 npouenTa) u YkpaunHa (6,8 nporeHTa).

3a nepuon ¢ MmoMeHTa parupukaiun Poccueit Koneniumy, T. €. ¢
1998 roga u o 1 auBapst 2005 rona rpaxaane Poccun momamu oxo-
7o 22 000 sxano6. B Tom umcne: B 2001 romxy momano 2490 sxaio0,
B 2002-m — 4716, B 2003-M — 6602, B 2004-M — 7855, B 2005-M —
10 009.
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ITo nToram paccmorpenus nx xanod Esponeiickuii Cyn 1o mpa-
BaM 4estoBeka 93 »xanoOsl pu3HAI npremiieMbIMu. M3 Hux mo 20 xa-
7106aM OBUTH BEIHECEHBI IIOCTAHOBJICHUS O HAPYILIEHUH HOPM YKa3aHHOW
KOHBEHHI/II/I, B TOM YHUCJIC, CBA3AHHLIX C ACATCIbHOCTBIO ITPABOOXPaHU-
TCJIBHBIX OPraHOB.

B wurone 1998 roga Ha JurutomaTrueckoi KOH(PEPEHITMH MOTHO-
MOYHBIX TIpejicTaBuTenerd 156-tu rocymapets u okono 260 HempaBu-
TENLCTBEHHBIX OpraHu3anuii, mpoBogumoint noj srugporn OOH B Pume,
OBLT IPUHST 3aKITFOYUTEIBHBIN aKT 10 YUpEKACHUIO Mexcoynapoonoco
yeonosnozo cyoa. Jlorosop Berymmn B crty 1 mrons 2002 roma gepes
60 nHeit mocie Toro, kak 60 rocynapcTB CTajil y4acTHUKaMu PuMckoro
CraryTa nocpecTBOM paTu(UKaluy Win npucoeauHenus. Io cocros-
Huto Ha koHer 2004 rona Pumckuii Craryt 1998 r. monnucanu 139 ro-
cynapcetB u parudunmpoBanu 97 rocynapct. Poccuiickas @enepanus
noamucana ero 13 centsiopst 2000 1.

Wnest coznanust TOCTOSTHHO AEMCTBYIOLIETO MEKYHAPOIHOTO Op-
raHa yroJIOBHOTO ITPAaBOCYAHS, 001 Jaf0IIeTo T0CTAaTOYHBIMHI TIOITHOMO-
YHSMU JUTS IPECIIEA0BAHNS 110 3aKOHY MEKIYHAPOIHBIX TPECTYITHUKOB,
BO3HHMKJIA IO OKOHYaHnH BTopoit MupoBoii BoitHEL. [locie 3aBeprienHwst
cyaeOHOro Tporiecca HaJl BOCHHBIME IIPECTYITHUKAaMH B pamKkax HiopH-
6eprckoro n Tokuiickoro TpuOyHaIOB B crienuaibHoi Pesomorm 206
(IIT) ot 9 nexadps 1948 r. [enepanbhas Accambiess OOH mpemnoxria
Komuccun MexIyHapoIHOro MpaBa pacCMOTPETh BOIPOC O JKEJIATENb-
HOCTH U BO3MOKHOCTH CO3AaHUSI MEKITYHAPOIHOTO FOPUIHMUECKOTO Op-
raHa, Ha KOTOPBIH BO3/Iarajoch pacCMOTPEHHE JIEJT JIUL, OOBUHSIEMBIX
B COBEPIICHUHU MPECTYIJICHUI TeHONUAA U APYTHX MPECTYIUICHUH, U
oOpaTriia BHIMaHAE HA BO3MOXKHOCTH CO3IAHUS YTOJOBHOHM Kamepbl
Mexnaynapoaroro cyaa. B opucaukimio Cyna BXOAST MPECTYIIICHUS
TeHOLU I, TPECTYIUICHUS IPOTUB YEIIOBEYHOCTH, BOCHHBIC IIPECTYILIC-
HUS, TIPECTYIUICHUST arpeccuu. AccaMOies TOCYAapCcTB — YYACTHUKOB
7 despans 2003 romga m3bpana 18 cyaelt B MexxayHapOAHBIH yroioB-
HBII CyJl, CPOK MOIMHOMOYMI KOTOPbIX Hauasucs ¢ 11 mapra 2003 roxa.
OnHako oTcYeT Hauasla JeSTeIbHOCTH MeXTyHapOAHOTO YrOJIOBHOTO
Cylla BEJETCs C MOMEHTa BCTYILIEHUs B JOJKHOCTB [Ipokypopa Mex-
JlyHapOJIHOTO yTojioBHOrO cyna — 16 utons 2003 rona.

Bce cynpu MexIyHapOIHOTO YTOJOBHOTO Cyla M30MparoTCs B
kadecTBe wieHoB Cyna Ha IOCTOSHHOW OCHOBE C MOMEHTa CBOETO W3-
Opannsi. Cyapy BRIOMPAIOTCSI M3 YMCIIA JIUI] C BRICOKUMH MOPATBHBI-
MU Ka4eCTBaMH, SIBILTIONIUXCSI OCCIPUCTPACTHBIMUA M HE3aBHCHMBIM,
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VIOBIICTBOPSIONINX TPEOOBAHHSM TPEIBSIBISICMBIM B UX TOCYAAPCTBAX
JUTSL HA3HAUEHUs! Ha BhICIIUE cyAeOHbIe JOIKHOCTH (CT.35, 36 Pumcko-
ro cratyTa MexayHapoJHOTrO YToJIOBHOTO cyia). Kannuaarypsl Ha u3-
6paHHe B COCTaB Cy/Jia BBIIBUT'AIOTCA KaXKAbIM IrOCy1apCTBOM — y4acCT-
HUKOM JTMOO C COOTBETCTBHUHU C CYIIECTBYIOIICH B 3TOM TOCYIapCTBE
MPOIIEAYPOH BBIABIKCHHUS KaHAWAATYD ISl Ha3HAUCHHS Ha BBICIINE
cyneOHBIe JOIKHOCTH, THOO B COOTBETCTBUHU C IPOLEAYpPOH, Tpery-
CMOTpPEHHOH B cTaryTe MexayHapomHoro yrojoBHoro cyma. Cymapu
HE3aBUCHUMBI TIPU BBHIIOTHEHUN CBOMX (DYHKIIUH W HE 3aHUMAIOTCS HH-
KaKoW JIeSITeNIbHOCThIO, KOTOpask MOKET MPEISATCTBOBATh BBITOIHEHUIO
UMH CBOMX CYICHCKUX (PYHKIUH WM MOXKET 3aCTaBUTh YCOMHHTBCS B
ux HezaBucuMocTH (cT.40 PumMckoro craryra).

ComnnacHo CoriameHuo 0 NMPUBUIETHAX U UMMYHUTeTax Mex-
JlyHapOJHOTO YTOJIOBHOTO Cyda CyAbH MeXIyHapOAHOTO YrOJIOBHOTO
Cyaa MoJIb3yIOTCs TEMU KE IMMPUBUIICTUAMU U UMMYHUTCTaAMU, KOTOPBIC
MIPEIOCTABIISIFOTCS TIIaBaM JTUTuIOMaTHdeckux Muccui (ct.15 Cormarne-
HUs1). IMMYHUTET MOXKET OBITh CHSAT C CYIBH TI0 PEIICHUI0 a0COITFOTHO-
r0o OOJBIIMHCTBA cy/ei. Jlo ucTedeHus: cpoka IMOTHOMOYHH CYJIbsi MO-
JKeT YUTH B OTCTaBKYy OOPOBOJIFHO, B CIIy4ae CEPhE3HOTO HAPYIICHHUS
UM CBOHX 00s3aHHOCTEH THOO COBEPIICHUS CEPHE3HOTO MPOCTYITKA OH
OTCTPaHAETCS OT IOJDKHOCTH.

MexayHaponHble CylneOHbIC YUPEKICHHS, KOTOPHIC MOTYT BbI-
MIOJTHATH POJIb CyNeOHOTO KOHTPOJIS 32 BBIOJHEHWEM TOCYIapCTBAMU
CBOUX MEXIYyHApOIHBIX 0053aTEIbCTB, CYIIECTBYIOT M IPU JPYTHX
MEKIYHApPOAHBIX PETHMOHATIBHBIX OpraHU3alMsAX: TAKUX Kak Mexame-
pukanckuit Cyn o npasam uenoBeka, Cyn EBponetickoro coroza, Cyn
bennmokca, Dxonomuueckuit Cyn CoapyskecTBa HE3aBUCHUMBIX TOCY-
TApCTB U IPyTHE.

MexayHaponHble CTaHAAPTHI CTaTyca Cylaell 00ecIeunBaroT He-
3aBUCHMOCTh CyAeOHO# Biactu. [lo MHEHHIO aBTOpa, C LENBI0 00e-
CIICUCHUS HE3aBUCHMOCTH CYJCOHOH BIACTH B HAITMOHAIHLHOM 3aKOHO-
JlaTeJIbCTBE HEOOXOMMO HCCIIeIoOBaTh MUPOBYIO MPAKTUKY. [Tpu aToM
MIPEJICTaBISETCS HanOoee MepCIeKTUBHBIMU HANpaBICHUSMH B 3TOM
obmactu cnenyromue: 1) W3ydeHHE HCTOPUKO-TIPABOBBIX AaCIEKTOB
(hOopMHUpPOBaHHUS MPABOBBIX CUCTEM MHPA; 2) U3yYCHHE 3aKOHOMEPHO-
CTEeH MEXIyHAPOTHOTO 3aKOHONATENbCTBA C LENBI0 (OPMYITUPOBAHUS
KOHIICTITYaJIbHBIX OCHOB HE3aBUCHMOCTH CyIeOHON BIACTH; 3) 3aKOHO-
JaTeIbHOE PErTaMEHTHUPOBAHNE B HAIIMOHAIHLHOM 3aKOHOIATEIILCTBE
OOMICIPUHSTHIX MEKTYHAPOIHBIX TPUHIIHIIOB.
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Illy6ina 1.0.
cmydenm, Hayionanvruii ynieepcumem
«Odecvka 10puduuHa axademisi»

OCHOBHI IITHHOCTI EBPOIEMICHKOT'O COI03Y,
3MICT I 3BHAYEHHA )14 BCTYITY HOBUX JEPJKAB

€Bpona 3acHOBaHA Ha I[IHHOCTAX cBOOOAM i meMokparii. Lli eB-
POTICHCHKI IMIHHOCTI copMyBaiucs B enoxy [IpocBiTHUITBA 1 B 1OJTi-
TUYHOMY BiHOIIEHHI Oy mporosomieHi mijx gac OpaHIry3pKoi peBo-
monii 1789 poky. Bonu Oynu 3akpimnuieHi B Xaprii nmpas JitoguHu Paau
€sporn Ta Xaptii €poneticbkoro Coro3y 3 OCHOBHUX ITPaB JIOANHH.
€Bpomneliceknii Cor03 HaBiTh HA3UBAIOThH CMIIBHOTOIO IIIHHOCTEH, TOMY
151 TeMa HiKOJIM HE BTPATHUTBH aKTYalIbHOCTI [UIS ITHOTO HAIEPKaBHOTO
00’eHaHHsL.

JlicaboHchkmii TOroBip Tiepeadauae Oarato HOBOBBECHbB, alie
OJIHMM 3 OCHOBHHX JIOCSTHEHB € BBE/ICHHS HOBOI IPaBOBOT Kareropii —
KaTeropii HiHHOCTEH, sSKa 10 MPUHHSTTS JOTOBOPY 3a3HaYaIaCh JIHIIC B
JOKTpUHI, a Bke micis JlicaOOHCEKOTO JOrOBOpPY OTpUMaia 3aKOHHUH
BUpa3. BukopuctanHs came TEpMiHy «IIHHOCTI» B HOBIH pemakiiii
HoroBopy mpo €Bpormeiicbkuii Cor03 MOKIMKAHO Ta IMiAKPECIUTH,
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