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BaJ,MaloTh [PaBO Ha HaBuaHHA. LlUMU 3aKOHaMM Ipe3lOMyeTbCsl iHAMBiAya/bHe
HaBYaHHS A/f WKia pisHuxX piBHiB. KpiM Toro pospobmeHuil NpOeKT 3aKOHY,
«JlocTynHa ocBiTa» B IKOMY Nepef0auaeThcsl iHAMBifyalbHe HABYAaHHSA Ha BCiX
pIBHSIX OTPUMAaHHS OCBITH.

Cain BimmiTuTH, IO MPaBO HA OCBIiTY € YHiBepca/ibHUM i B piBHIN wacTuHi €
aKTyaJlbHUM §IK AJIs JiTeld, MiAJITKIB i gopocaux 3 (isuuHuMu Bagamu. IIpaBo Ha
iHnMBinyanbHe HaBYaHHS BKJOYaE B ceOe OIMH i3 OCHOBHHMX MPHHLMIMIB OCBIiTH
XXI cropiyusi «HAaBUUTH 3HATH,HABYUTU POOMUTH, HABUUTU OYTH i HABUUTH KUTHU
pasom».

o Toro X iHAMBiLya/bHe HaBYaHHS HaHaCTb MOXJMBICTb MOJAJbLIOI pe-
anisauii 9K BuUTeNiB,CTyAeHTIB,0aTbKiB I CYCHJILCTBO B LIbOMY BHUMAAKY JHLLe
Burpae. OIHUM i3 TIIOCIB iHAMBILyaNbHOrO HABYAHHS € T€ LIO HiTH 3 (Di3MYHAMH
BaJaMU MalOTb MOXKJUBICTb Oi/Ibll Kpalle iHTerpyBaTUCS B CYCHINbCTBO B SKOMY
BOHU Mi3HAIOTb {HIIUX AiTe# gKi B CBOIO uepry BYaTbCH BiHOCHHAM 3 HUMH |
CTaBJATbCS 10 HUX fK [0 3BHYAMHUX AiTed i Apy3iB Hacammepen. [HIIMM MJI0COM
€ Te 110 3aXUCT, CJYXKiHHA | MATpUMKa siKa HeoOXigHa As AiTed 3 (isUYHUMU
BaJaM{ CTaHe OJHUM i3 HAWBUIIUX KpUTepiiB AKi PO3MOBCIOIXKYIOTbCS Ha BCiX
niteil 6e3 o6mexxeHb. He 3Bakaiouu Ha Te, 110 CTBOPEHHS MEBHUX METOMOJIOTiH
i migroroBka MaTepia/ibHOi 6a3u Anisl Uiei mporpamMu notpedye 3HaYHUX KOLUTIB,Le
HEOoOXiZHO BTIiMIOBaTH B XKHUTTS.

Y Bunagky, K10 MU He OyAeMO HalaBaTH LUM AiTSAM MOXKJIHUBICTb HaBYaTHCH,
OyneMo 3a0llaKyBaTH KOLITH,He 3BiJbHSE Aep:KaBYy Bill HalaHHS LUM HiTSM
niATpuUMKY i 3abesneueHHs 3axucty. Jith 3 (isuyHuUMU Bagamu NOBHHHI OyTHU
ocBiueHHi-Ha BCiX piBHSX WIKiJI-le HaByawThes iHmi mitu. CrenjasnizoBani mKOIH
HEenoTpiOHi B CBOEMY 3arajbHOMY BHUIVISIIi, BOHH MOBHHHI CTaBaTH YaCTHHOIO 3BU-
yallHUX LIKiJ Ta gonoMaraty OyAyBaTH «MOCTH» B CYCHibCTBO. Tak K OlbLIiCTb
niTe# i DOpocauX Mic/s 3aKiHYEHHS LIKOJIHM,0KPiM CBOiX 3HaHb NOAANyThb lie H
TOJIEPAHTHOCTI | /I B3a€EMOPO3YMiHHS B CYCIiNbCTBO.

Kocenkosa B.I.
Hauuonaronoul ynusepcumem «Q0decckas opuduueckas akademusy

TEHAEHINHN CTAHOBJEHUA U PASBUTUA ITPAB
YEJOBEKA B MEKIYHAPOJIHOM IIPABE

Bce mpaBa yesioBeka yHHBepcasbHbl, He/leqHMbl, B3aUMO3aBUCHMBl U B3aHMO-
cBsA3aHbl. MexayHapoaHoe cooOLIecTBO AOMKHO OTHOCUTbCS K IIpaBaM 4esoBeKa
rn006anpHO, Ha CHpaBeUBOH ¥ PaBHOM OCHOBe, C OIMHAKOBBIM MOAXOAOM H
BHUMaHHeM. XOTSI 3HaueHHe HALMOHA/JbHOH M pEerHoHaNbHOH CHeUu(UKU U pas-
JIMYHBIX HUCTOPUYECKUX, KYJbTYPHBIX U PEJUTHO3HBIX 0COOeHHOCTEH HeoOXomuMo
MMeTb B BHAY, FOCY/apCcTBa, HE3aBHUCHMO OT UX TOJUTHYECKHX, SKOHOMHUYECKHUX
W KyJbTYPHBIX CHCTEM, HeCyT 00SI3aHHOCTb MOOLIPSATh W 3allMIaTh BCe IMpaBa
yeJoBeKa U OCHOBHbBIE CBOOOJbI.
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Kak B npeBHerpeueckoil puaocoduy, Tak U B Pa3NUYHbIX MUPOBBIX PEJUIHAX
MOXKHO HaHTH NPUHLMIBI, JeXKallhie B OCHOBe WeH mpaB desoBeka. OnHako
tosbko B XVIII Beke copmupoBanach KOHLENLHUS NPaB Ye/0BeKa B COBPEMEHHOM
ee MOHMMAHHH: YeN0BeK OT INPHPO/b! HAJeNeH HEKOTOPBIMH HEOTbeMJIEMBIMH MPa-
BaMH, KOTOpPBIE He JIOJKHBEI HAapylIaThCsl FOCYAAPCTBOM; COOJMIONEHHE TIPAB UeJo-
BeKa fB/feTCs HeOOXOAUMOH NPeNNoChIKOH NOCTOMHOIO 4es0BeYecKoro Cyliec-
TBOBaHHs. Cpely MepBbIX HCTOPHYECKHX JOKYMEHTOB, KONH(UILMPOBABIINX T1paBa
yes0oBeKa, HeOOXOAMMO OTMETHTb aHI/MiicKue BesMKyl XapTHIO BOJbHOCTEH
1215 rona u «bBunnb o npaBax» 1689 roma. DTH HOKYMEHTBI rapaHTHPOBAJIH
TnpaBa, KOTOPBe MOTYT ObITb MOCTABJEHBI MOJ YTPO3y B ONMpefeNeHHBIX 00CTO-
ITe/IbCTBAX (HalpuMep, yrpo3a cBoOOLe BEPOMCIOBELAHMS), HO He COAepKaiu
BCe0oObeM/II0IIeH KOHLENUUH NpaB U cBoOOA HHAMBUAA. B TO Bpemsi cBOOOAHI
paccMaTpUBaNMCh KaK MpaBa, KOTOPBIMM MHIMBHABI WK Tpymnsl HaneneHsr B
CHJLy CBOEr0 COLMANbHOTO CTATyCa MJIU [10JIOXKEeHHUS.

3a mocsenHee BpeMs NpaBa YesOBEKa NPEBPATHINCH B OMH M3 CaMbIX JH-
HaMHYHBIX Da3esoB MeXIyHapoxHoro mpasa. CraB yHHBepCAJbHBIMH B CBOEM
BbIPaXKEHUHU, OHU MOJNYYM/IM BcemMupHoe npusHanue. HbiHe Bceofumiywo pexna-
palyio MpaB YeJ0BeKa NPH3HAJI0 OOMBIIMHCTBO CTpaH MHpa. B To xe Bpems
NpaBa ye/oBeKa SIBJAOTCS MpeaMeToM IMyO0KOd 03a004eHHOCTH CO CTOPOHbBI
MHPOBOTrO COOOIIECTBA, NMOCKOJBKY MX HapylleHHe NPOMCXOAMT BO MHOTHX pe-
THOHAX MHUpa.

3aKJ/II0ueHsl eCATKH MeXIyHapOAHbIX AOTOBOPOB, KACAIOIMXCS OTAENbHBIX
npas uHAMBUAOB. COBepIIEHCTBOBAHNE HALMOHAJBHOTO 3aKOHOAATENbCTBA OCY-
LIECTBJISIETCS HA OCHOBE M C YYETOM MeXIYHapOAHbIX NPABOBBIX HOPM.

SIBasisicb 0co60M yacTbio MEXIYHapPOAHOTO MpaBa, MpaBa yesnoBeka B KOpHe
OTJIMYHBI OT HETro, U TNPexJIe BCEro B TOM, UTO OMPENEJsIOT HHAMBHIA Kak ec-
TEeCTBEHHOro o0JafaTens Mpas.

MexnyHapoHblil MAKT O TPaXIAHCKUX M MOJHTHYECKHX TIpaBax yCTAHOBUI
nepeyeHb HEOTHEMJIEMbIX NPaB U CBOOOJ YesOBeKa, OT KOTOPBIX rOCYAapCTBO
He BIpaBe OTCTYNATh HU NPH KaKUX OOCTOSTEJbCTBAX: NMPABO HA XKU3Hb; 3a-
TNpeT MHBITOK, OecuyeNoBeYyHOro OOpalleHHs] WM HaKasaHWs; 3anpeT pabcTBa
1 paboTOProBiM; 3ampeT JHUIIATh YeJOoBeKa CBOOOIBI 32 HEBBHIMOJHEHHE J0-
FOBOPHBIX 00513aTeJIBCTB; 3ampeT NPHAAHUS YTOJOBHOMY 3aKOHYy 0OpaTHOH
CHJIBI; TIPaBO Ha MPaBOCYOBEKTHOCTb; MPAaBO Ha CBOOOAY MBICHH, COBECTH,
PeJIUTHH.

[IpaBa yesmoBeKa perynupyioTcs pPSAOM KOHBEHLHH MO ClelHalbHBIM BOI-
pocam, cpenn Kotopbix: KoHBEHLMs 0 MpeIynpexieHny MPecTyNIe s reHoLUuaa
¥ HakaszaHud 3a Hero ot 9 nmekabps 1948 r.; MexnyHaponHas KOHBEHUHUS O
JIMKBHJALMK BceX (hOpM pacoBoil AuCKpuMuHaumu oT 21 nekabps 1965 r.; Kon-
BEHLMs O MOJUTHYECKHX MpaBax keHimH ot 20 mexkabps 1952 r.; KouseHuus o
rpakIaHCTBe 3aMyxKHeH »KeHIWHb 1957 r.; KoHBeHIMs 0 TMKBHAALMHA BCeX (opM
IMUCKPUMUHALMM B OTHOLIEHHH XeHWHH oT 18 nekabps 1979 r.; Konsenuus o
npaBax peGenka 1989 r.; PamMouHasi KOHBEHLHUs O 3allUTe HALHOHAJBHBIX MEHb-
umHeTB 1995 . mp.
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O61enpyu3HaHHble NPaBa YeN0BEKA CTAJIH OCHOBHON LEHHOCTBIO B COBpe-
MEHHOM MHUpE: UX MO2KHO O6Hapy}KI/ITb B KOHCTUTYUHUAX U 3aKOHOLATEJNbCTBE
KaxJ0ro TocyaapcTsa.

[TpobsiemMa mpaB yesoBeKa HOCUT HE TOJBKO YHCTO MPABOBOH, HO BO MHOTOM
U MOJHUTHUECKUH XapakxkTep. BOHpOCbI COOTHOLUEHUS IpaBa, NMOJUTUKH, MOpaJH,
TepeceKkasich U B3aMMOJEHCTBYS B IpOLlECCe PUTOPUKHU ITIPaB YesoBeKa, 1Moadac
BBI3BIBAIOT HEOJHO3HAUHYIO PeakLHIo, Kak CO CTOPOHBI FOCYAApCTB, TaK U CO CTO-
POHBI OTAEJ/AbHBIX PEJMUTHO3HBIX, KYJbTYPHBIX U MOJATUYECKUX TPYNI WK Haxe
OTAEJIbHBIX MHAWBUIOB.

CoBpeMeHHBIH B3I/ Ha MeXAYHapOAHOe MPaBO B 0OJACTH IpaB yenoBeKa
obecrneurBaeT HGHOCpEIlCTBeHHbel JOCTYyINl MHAMBUIAOB K MEXaHU3MaM MExXIyHa-
POIHO-TIPABOBOTO Mpoliecca st obecredeHus: rapaHTHil CBOMX NpaB CO CTOPOHBI
roCyfapcTB, npeobpasys TeM caMbiM U 0e3 TOr0 CJHOXKHBIA MeKAyHapOoAHbIH
.HaHI[LHanT B TNPAaKTUYECKH HEYy3HaBaeMble KOHTYPBHI.

Taxum o6pasoMm, B COBPeMEHHOM IpaBe CJIOXKHUICS KOMIJIEKC [PHHLMUIIOB U
HOPM, OTHOCALIHUXCHA K O6LLLerI/I3HaHHbIM npaBaM 4eJioBeKa. MemnyHapongle
JOTOBOPHI 110 TpaBaM YeJOBeKa yCTAHABJIMBAIOT 0053aTeNbCTBA TOCYAAPCTB MO
TpeNoCTaBIeHNI0 HHAMBUIAM TpaB U cBoOoA. HalmoHambHOe 3aKOHOAATENBCTBO
KaXKJIOTO TOCYIapCTBa ompenesseT oO0beM MpaB, UX CONEpPXKaHHE U rapaHTHH
OCYLIECTBJIEHHUS.

Heo6xonumo oTMeTHTb, 4TO NpH3HAHMe [IpaB yesoBeka fAesaeT UX 00si3a-
TeJbHbBIMHU IJIS COéJHOLleHI/IH BCEMH YYaCTHHUKAMH Oé[ﬂECTBEHHbIX OTHO[HeHI/IﬁI,
CBSI3aHHBIX C pea/ju3aLyed W 3alUTOl MpaB U CBOOOA JIMYHOCTH.



