BH3ALIMU IO UCTIOJIHEHUIO MoJIokeHni JloroBopa u nmpuMeHeHHs CaHK-
nui B oTHOMIeHnH BTopoit Ctopons! JloroBopa.

Tak crarest 23 JloroBopa 00si3bIBaCT MPHUKIAIBIBATE K XOMATal-
CTBY B TOM YHCIIE 3aBEPEHHBIN MEPEBOJl PELUICHUS Cy/Ia, CIIPABKH O €T
BCTYIUICHUU B 3aKOHHYIO CHITY, @ TaKKe JOKYMEHTa MOJITBEPKAato1Ie-
TO M3BEIICHUE BTOPOH CTOPOHBL. [Ipr 3TOM HE yTOUHSIETCS TOJDKEH TN
MMEHHO B3bICKaTellb 3aHUMATHCS MEPEBOJOM yKa3aHHBIX JOKYMEHTOB
Y HECTH 110 ATOMY MOBOJLY 3aTpaTrhl HIIH Jk€ B 9TOM MPOIlecce eMy TaK-
e IOJTHOE COZICHMCTBUE JIOJKHO OKa3blBaTh MHUHHUCTEPCTBO FOCTUIIMH
P®. Ha npaktuke, CKIaAbpIBA€TCS CUTYaIlWs, YTO JOMOJHUTEIHHEBIE
pacxo/ibl BCET/Ia HECET UTAK Y)KE€ HAXOJSIIUICS B CIOKHOW CUTYyaIlluU
B3BICKaTEJIb, & POJb MHUHUCTEPCTBA FOCTUIIMU OIPAaHUYMBACTCS JIMIIb
OTIIPABKOH MakeTa JJOKYMEHTOB.

ITonoxxenus JloroBopa HE MAIOT YETKOTO TPEICTABICHHUS HU O
BPEMEHHOM (paKkToOpe, HA O TOM HACKOJIBKO HACTOWYHBHI JIOJIKHBI ObITh
yCTaHOBIIEHHBIE J[OTOBOPOM KOMIIETEHTHBIE OpraHbl JJIsi peaau3aliu
€ro MOJIOKEHHUH.

HeoOXxoauMo yCTaHOBUTH YE€TKHAE BPEMEHHBIC KPUTSPUH IS pe-
QIH3allMU TIOJIOKECHUH paccMaTpuBaeMoOro M mogo0HbIX JlOroBOpoB,
pasrpaHUyuuTh OO0S3aHHOCTH B3bICKAaTENEed M KOMIIETEHTHBIX OPraHOB
10 peam3arvyl TpoIecca MPU3HAHUS W WCIOIHEHHS PEIICHUs CO
3HAYUTEIIBHBIM paciiupeHrneM oOsi3aHHocTel MunncrepetBa HOcTu-
uuu Poccuiickoit denepanyiv o CoACMCTBUIO B3BICKATEIISIM.

Ilomanosa A. B.
cmydenm, HayuonanvHolii ynusepcumem
«Odecckast wpuduueckas akademusi»

PA3BUTUE IIOKOJTEHUI ITPAB YEJIOBEKA

[TocrenenHoe pa3BUTHE 3HAHUS O IIPaBaX YENOBEKA, UX 3aKpeILIe-
HUE B HALIMOHAJIbHBIX 3aKOHOIATENBCTBAX U MEXKYHAPOIHO—TIPABOBBIX
HOpMax, IPUBEIIU K BbIBOJY O HAJIMYUU UCTOPHUYECKH ITOCIIEN0BATEb-
HBIX NpaB ¥ cB00OoA. Ha NpoTshkeHUH MOCIEHUX JIBYX CTONETHH 00b-
€M IpaB, KOTOpPbIE CTAJIU PACCMATPUBATLCS B KAYECTBE €CTECTBEHHBIX
1 HEOTBEMIIEMBIX TIPAB YEI0BEKA, CYyLIECTBEHHO yBenuyuics. CKilaabl-
BasICh MCTOPHUYECKH, MHCTUTYT IIPaB YeJIOBEKa COAEPKUT B cede pas-
HBIE «ILTACTBD) HOPM, KOTOpBIE SIBIIAIOTCSI OTPAKEHUEM CMEHBI MPEea-
CTaBJIECHUI 0 COAEPKAaHUU COOTBETCTBYOLIECH IPAaBOBOH UJIEH.
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WHcTUTyT NpaB yesioBeka SBISETCS OTHUM U3 CaMBbIX SPKHUX HpH-
MEpPOB BOILIOLIEHMSI PAaBOBLIX MIEH B IPAKTUKY [PaBOBOIO PErysu-
poBanusi. Bce BakHelIIMe COCTaBHbIE YaCcTH Pa3BUTHUS OOLLIECTBA Ha-
XOIWJIM CBOE OTpa’keHHE HEMTOCPECTBEHHO B MpaBax uesoBeka. [Ipasa
YyelioBeKa — 3TO YHHMKaJibHOE siBiieHue. OHM BO3HUKAIOT Kak ujaes, 3a-
TEM 3aKpeIUIIIOTCSA B TIPABOBBIX aKTax (ACKJIapalusix), KOHCTUTYIIHSX,
a BO BTOPOW MOJIOBMHE XX BEKAa CTAHOBATCS OCHOBOIIOJIATAFOIIUMH
MIPUHIMTIAME MEXITYHAPOIHOTO MpaBa. Kaxiplii sTam pa3BuTHs 00111e-
CTBEHHBIX IPOLECCOB BBIJIBUTAJl CBOE «IIOKOJIEHUE» IIPAaB YeJIOBEKa,
MIPU3BAaHHOE NPEOO0IETh HEYCTOMUMBOCTh CUTYallUd U CTAOMIIU3UPO-
BaTb pa3BUTHE.

JuHaMuKy TpeACTaBIeHUN O COAEP)KaHUM TNpaB YeJIoBeKa MpH-
HSATO OIUCBIBATh B TEPMUHE (IIOKOJIEHUI» MIPaB YEJIOBEKA.

[lepBoe moxojeHuE MpaB YEIOBEKA JOCTUTAET UCTOKOB KOHCTH-
TyuHoHanu3Ma. JlaHHOE IIOKOJIEHUE BBIXOAWIO U3 TPaAULIMOHHBIX JIU-
OepaJbHBIX IICHHOCTEH, KOTOpbIe ObUTH CHOPMYIHPOBAHEI B MPOLIECCE
OyprKyas3HBIX PEBOJIIOIMH, a 3aTEM HAIIUTH BOTUIOIICHHUE B MPAKTHKE 3a-
KOHOTBOPYECTBA JIEMOKPAaTUYECKUX rOCyAapcTB. MIeT pedb o rpaxkiaH-
CKUX U TOJUTUYECKUX ITPaBaxX — IpaBe Ha CBOOOAY MBICIIH, COBECTH U
PEJIUTHHU, MPaBO KaXX0T0 IpakAaHWHA Ha Y4acTUE B TOCYIapCTBEHHBIX
Jienax, MpaBo Ha PaBEHCTBO MEPE 3aKOHOM, MTPAaBO Ha KHU3Hb, CBOOOTY
1 0€30TacHOCTh JINIA, MIPaBO Ha CBOOOMY OT HEOOOCHOBAaHHOTO ape-
CTa, 3aep>KaHus, MPaBo, Ha ITIACHOE PACCMOTPEHUE HE3aBUCHMBIM U
OeCIPUCTPACTHBIM CYIIOM, C COONFOZICHUEM BCEX TPeOOBaHMIA CIIPaBE/I-
JIMBOTO PAaCCMOTPEHHs Jiena, n3dupareabHoe MpaBo, CBOOOIA CIOBA,
reyaTu, ¥ psAj IApyrux npaB. DTH IIpaBa BbIpaXkalld TaK HAa3bIBAEMYIO
HETaTUBHYIO CBOOOY: OHM OOSI3BIBAJIM TOCYAAPCTBO BO3JCPKUBATHCS
OT BMENIATENILCTBA B Cepy JUIHON CBOOOMBI M 00eCIeunBaTh yCio-
BUA JUISL Y4acTUsl TPaXKJIaH B MOJUTHYECKOW KHU3HHU cTpaHbl. OHH He
CO3[AI0T MaTepHaJbHbIC Oara, a JIUIIb TOPOKAAIOT 00S3aHHOCTD BCEX
BO3JIEPKMBATHCSI OT HAPYIIECHUS HHTEPECOB OMPEIEIECHHOTO CyOBEKTa.
OT0 camoe «cTapoe» U3 00IMIEeNPU3HAHHBIX ITPAB YEIOBEKa ITOKOJICHHE.
[Ipu3HaHMe THX MPaB HAYAJIOCH C IMIOXH OYPIKya3HBIX PEBOJIOIHN B
EBpornie u Amepuku. OHO BBIPOCIIO U3 €BPOIEHCKON U aMEepUKaHCKOM
¢unocopun n nonmutuko—TpaBoBoii npaktuku X VIII Beka. 3arem atu
MpaBa HaILIM cBoe oTpakeHue B JokymMeHTax OOH — Bo BceoOmeit
IeKapanyn mnpaB 4enoBeka (1948 1), B MexIyHapomHOM ITakTe O
TPKIAHCKUX U MOJUTHYECKUX MpaBax (1966 I.) 1 B perHOHATIBHBIX CO-
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mlameHusix — B EBpomneiickoll KOHBEHIIMK O 3alllMTe MPaB YeJoBeKa U
OCHOBHBIX cB00O (1950 1n).

[IpaBa mepBoro mokoneHus: B OypKya3HOH MOIUTHKO—TIPABOBOM
MBICITH KBaJTU(UITMPYIOTCS KaK HETaTUBHBIE, T. €. KaK MPaBO Ha 3aIlUTy
OT JIF000TO BMEMIATEIhCTBA (B TOM YHCIIE H CO CTOPOHEI TOCYAApPCTBA) B
MPOIECC PeATN3ALNU TPAKIAAHCKUX U TIOJTUTUYESCKUX TIPaB.

Bropoe nokonenue npaB uernoBeka ChOpPMUPOBATIOCH B MPOIIEC-
ce O0pbOBbI HAPOIOB 3a YAyYIlIEHHE CBOEH IKOHOMHUECKON HKU3HH, TO-
BBIIIICHUST KYJIBTYPHOTO CTaTyca. JTO TaK Ha3bIBAEMBIC ITO3UTHBHBIC
mpaBa, JUIsl pealn3aliii KOTOPBIX Oblja HE0OXOAMMa OpraHM3yIOIIas
NeATEIFHOCTh TOCYAapCTBA OTHOCHTENHEHO OOSCIEUEHUS ITHUX IPaB.
[lepBast yeTBepTh U 0COOCHHO cepennHa XX BeKa XapaKTepPH3yeTCs
[IMPOKUAM BHEIPCHUEM B KOHCTUTYIIHH CONMAIEHO—KOHOMHYECKIX U
COLMANILHO—KYJIBTYPHBIX TIpaB B cB0OOA (IpaBO Ha TPy, HA 00pa3o-
BaHME, HA JOCTYI K JOCTIDKCHUSAM HayKH, KyasTypbl). [IpaBa Broporo
MOKOJICHUS OBLIM HATPABICHBI HA CMSTYEHHS IPOTHBOCTOSHUS Oora-
THIX U OeaHBIX. KOHCTUTYIIMSIMU TOCYIapCTB IMTOCTETICHHO HA4Yald 3a-
KPEIULITHCS MIpaBa Ha 3apa0oToK ceOe Ha KU3Hb TPYIOM, IIpaB Ha CO-
[IUAJFHOC CTPAXOBAHHUE 110 CTAPOCTH WU B CBSI3U C 00je3HbI0. Takum
00pa3oM, OBLTH 3aJI0’KEHBI OCHOBEI BTOPOTO OKOJICHHS IIPAB YEIOBEKA.
CylecTBeHHOE 3HaYCHUE UMEIIO U OTIACCHUE COIMAIbHBIX B3PHIBOB U
0eCropsITKOB, KOTOPBIE MOTIIM BO3HUKHYTH ITOJl BO3ICHCTBHEM BHY-
TPEHHETO KPU3HCHOTO COCTOSTHUSI IKOHOMHUKH 1 00IIIeCTBa.

HopwmatuBHoe BeIpaskenre B OOIIeH AeKIapanuy mpaB d4eoBeKa
1948 roma, B MexayHapoHOM MakTe 00 IKOHOMHYECKHX, COLHANb-
HBIX U KyJBTYPHBIX TpaBax 1966 roga conuanbHBIX, SKOHOMUIECKUHN 1
KyJIBTYpHBIX TIpaB, B IIEPBYIO OYepe/ib IIpaBa Ha TPYI U Ha CBOOOIHBIH
BBIOOp PabOTHI, TIpaBa, Ha COLMAIBHOE OOECIIeYeHUe, Ha OTIBIX, Ha
o0Opa3oBaHMe, Ha 3alUTy MaTePUHCTBA U JIETCTBA, HA Y4aCTHE B KyJb-
TYPHOI! ’KHU3HU 00IIeCcTBa, CTAJI0 3aMETHBIM IIIaroM BIIEPE] B PA3BUTHU
MIpaB YelloBeKa.

TpeTse MOKOJCHHE TIpaB YeJoBeKa C(HOPMYTHpPOBATIOCH IOCIE
Bropoit MupoBoii BOWHBI U OBLTO MPEIONPENSIICHO 3a0CTPEHUEM BO
BTOpOH mosoBrHe XX CT. TIOOANBHBIX MPOOJEM, Cpear KOTOPhIX Ha
OIHO W3 TIEPBBIX MECT BBIXOAUT JKOJOTHUECKas MpoliieMa, a TaKke
BCTYIUICHHE HanOoJiee pa3BUTHIX CTPaH, B 30Xy HH(MOPMATH3AINH.
Otcroma — Takue Mpaa, Kak IpaBo Ha O30IaCHYI0 OKPYKAFOIIYIO Cpe-
Iy, IpaBo A0CTyna K uHpopMar. OcOOCHHOCTSIMU TPETHETO MOKOJIe-
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HU [IPaB YEJIOBEKA SABJIIETCA TO, YTO OHU SIBJIAIOTCS KOJUIEKTUBHBIMU H
MOTYT PEaIU30BbIBATHCS COBMECTHO.

OTO Tak Ha3bIBAEMbIE CONUAPHBIC IIPaBa, TO €CTh IPABO HA pas-
BHUTHE, HA MUP, Ha 0E30IACHYI0 OKDPYXKAaIOLIyI0 Cpely, Ha HACIEACTBO
YeJI0BEYECTBA, a TAKKE NPAaBO Ha KOMMYHMKAIIUIO, KOTOPOE CBA3aHO C
KOHIIENIIMEeH HOBOTO MEXIYHApPOTHOTO MH(POPMAIMOHHOTO IOPS/IKA.
IIpaBa TpeTbero NMOKOJIEHHUs — OTO KOJUIEKTUBHBIE IIpaBa, a HE IIpaBa
nHAUBUIA. Be3ycloBHO, OTAEIbHBIN YEIOBEK IIPUHUMAET y4acTHE B
peanM3anuy Takux I[paB, HO 9TO y4acTHE CBA3aHO HE C €ro JIUYHBIM
CTaTyCcOM, a C €ro MOJN0KEHHEM KaK WIEHa COOTBETCTBYIOILETO COO0IIe-
CTBA.

B JIATEPATYPEC BBICKA3bIBACTCS MbIC/Ib OTHOCHUTCIIBHO MOABJICHUA
YETBCPTOTO U IIATOTO MTOKOJIEHUI IIpaB 4Y€JIOBCKA, KOTOPbHIC HAITPABJICHBI
Ha 3alllUTy OCHOBHBIX IIEHHOCTEW, YN U JyXa uejoBeka. YeTBeproe
IIOKOJICHUE [IpaB Y€JI0BEKa — ATO IIPAaBOBOM OTBET Ha BbI30BbI X X1 Beka,
Korza Oy#eT MATH peub O BBDKMBAHUM YEI0BEUECTBA Kak OMOJIOrHde-
CKOT'0 BHJIa, O COXPAHEHUU LUBUIM3ALIUH, TOCIIETYIONIEH KOCMUYECKOI
COLMAJIM3AIIAN YEJIOBEKA.

Cesocmvanosa H.I.
doyerm, Hayionanvruii yHisepcumem «Odecvka i0puoutHa axaoemis»

MDKHAPOJHO-IIPABOBI 3ACOBIM
3AXVICTY ITPABA BIACHOCTI

3aXUCT TpaBa BIACHOCTI ICTOPUYHO HaJIeXKaB JO BHYTPIIIHBOT
KOMIIETEHIIIT JIepkaB. 3aKpilJICHHS TpaBa Ha BUIbHE BOJIOIIHHS CBOIM
MalfHOM y MDKHApPOIHOMY ITyOIYHOMY TIpaBi BiIOyBaJIOCS MOBUIEHO
HE 3 MMPABOBHX, a 3 IMOJIITUKO—1IC00rTYHUX pu4rH. Crierudika 1boro
IpaBa 3 CaMoro MOYaTKy MePerIkopKaia HOro BKIFOYCHHIO JI0 3arajib-
HOBHM3HAHUX MIDKHAPOJHUX KaTaJIOTiB IMpaB JIOAUHU. [IpOTUCTOSHHS
JIBOX CBITOBHX COIlIaJIbHO—EKOHOMIUYHMX cucteM Imicis II CBiToBoi Bi-
WHU 00’ €KTUBHO BII3EPKATHIIOCS Y 3araIbHUX MIKHAPOIHHUX JIOTOBO-
pax mpo mpasa JrOAWHU. Ll cuTyamis y 3araJbHOMY MiXKHAPOIHOMY
npasi 30eperacs 10 poro dacy. Cepern 3arajibHUX MiDKHAPOIHUX JOTO0-
BOPIB PO MpaBa JIFOIIHNU IPABO BIACHOCTI 3ralyeThes pifko. Tomy 3a-
rajbHe KOHBEHIIIHE MDXKHAPOIHE TIPABO HE YAaCTO MiCTHTh TIYMadCHHS
TpaBa JIFOJIMHU Ha BOJIOJIHHS CBOEIO BIIACHICTIO.
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