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J0 ITUTAHHSA PO APELIT CYAEH
JJIAA BABE3INIEYEHHSA
MOPCBKHX BUMOTI B YKPAIHI

THE ARREST OF SHIPS IN ORDER
TO SECURE MARITIME CLAIMS IN UKRAINE

ABSTRACT

The article defines the problems of current law enforcement practice in the sphere
of ship arrests in Ukraine. It also highlights the necessity of forming a unified position
of judicial authorities in order to eliminate ambiguous interpretation of legal norms
in ship arrest practice. It is noted that very often in the practice of ship arrest within
the framework of civil proceedings, the courts of Ukraine apply to the norms of
international law. Among the international legal instruments for the arrest of vessels are
the International Convention Relating to the Arrest of Sea-Going Ships of 1952 and the
International Convention on Arrest of Ships of 1999. However, since Ukraine is not a
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party to the Convention of 1999, Ukraine is currently subject to the rules of law, which
regulate the issues of ship arrest, provided by the Convention of 1952 and chapter 4
«Arrest of ships» of the Merchant Code of Ukraine. It is noted that with the adherence
of Ukraine to the Convention of 1952, certain provisions of the Civil Procedural Code of
Ukraine concerning exclusive jurisdiction, which were effective from May 16, 2012 until
December 15, 2017, were subject to significant changes, and that the current legislation
of Ukraine provides for a special procedure for the execution of a court decision on the
arrest of a ship. The author also notes that in some cases on the arrest of ships flying
a foreign flag, the courts of Ukraine referred to the norms of the Merchant Code of
Ukraine, which cannot be applied due to the requirements of Article 14 of the Code.
The lack of a general approach in court practice involving ship arrests in order to secure
maritime claims indicates the need to form a unified position of the judicial authorities in
order to eliminate the ambiguous interpretation of the applicable legal norms.

The key words: ship, arrest, ship arrest, maritime claim, civil proceedings, Ukraine

Beryn

TemaTrka apemITiB CyAeH /s 3a0€3IeYCHHS MOPChKUX BUMOT Ha Telie-
pimmHi# Yac mocigae omHe 3 MPOBIMHUX MICIh Y CIEIliaTi30BaHUX BHIIaH-
HAX Ta HayKoBill mepiomuui VYkpainu. [i QyHaamMeHTanbHi TeopeTHUHi
po3pobku, mposeacHi O. bamo6anoum, H. Bpexooro, O. bpumsoBum,
B. BopoGitoBum,  B. €pmomaeBum, A. Makoecbkoro, T. Kopotkum,
B. CepadimosuMm, B. CumopueHko Ta MEIKUMHU IHITAMH JOCIITHUKAMU,
CHOTO/IHI MOTPEOYIOTh OHOBJICHHS, aJDKE IX PO3BIAKH HE BPaXOBYIOTh
("gepe3 gac CBOTO CTBOPEHHSI) CyYaCHHX IPAKTHYHUX, 30KpeMa IpoIie-
CyaJIbHUX, aCHeKTiB apeliTiB Cy[JeH B YKpaiHi, IO MaloTh Micle Micis
HaOyTTS YMHHOCTI HOBOTO TPOIIECYaTHLHOTO 3aKOHOIABCTBA.

LluBinpHMI TpoLieCyaNbHUI Kojeke YKpainu (31 3MiHaMu, 110 HaOymu
guHHOCTI 15 rpymus 2017 poky) (mami — HIIK) mMicTuTs OKpemi HOpMH,
K1 mepe0auaroTh, 10 apellT MOPCHKOTO CYJIHA, SKHU 3JiHCHIOETBCS IS
3a0e31neueHHs MOPCHKOT BUMOTH, € OJHUM 3 BHJIIB 3a0€3IMCUCHHS MTO30BY.
Yactuaa 3 cr. 151 HUIIK VYkpainm BcTaHOBIIOE OCOOIMBI BUMOTH [0
3MICTY 3asBU TIPO 3a0E3IEUCHHS TO30BY Y BUINISIMI apeITy MOPCHKOTO
Cy/lHa, a caMe: 3a3Ha4YeHHs [TOBHOTO HAMEHYBaHHS CY/y, /10 SIKOTO TO/1a-
€THCS 3asBa, TTOBHOTO HaliMEHYBaHHS OCOOH, sika € BiIITOBITAIHHOIO 3a
MOPCBHKOI0O BUMOT'0I0, PO3Mipy Ta CyTi MOPCHKOi BUMOTH, III0 CTajia Mijc-
TaBOIO /ISl apeliTy Cy[AHa, HallMeHyBaHHs Cy[IHA, CTOCOBHO SIKOTO TMOJa-
€THCsI 3asiBa MTPO apEIIT, IHIIKUX BIJIOMOCTEH PO CYIHO, KO BOHU BiJIOMi
3asIBHUKOBI.

Biamosinuo g0 4. 2 ct. 152 HIIK VYkpainu, 3asBa mnpo apemT Mop-
CBKOTO CyJIHA TOAA€THCS 3a MICIE3HAXOPKEHHSIM IOPTy peecTparii
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cynHa abo0 3a MiCIIe3HAXODKEHHSIM MOPCHKOTO TTOPTY, B IKOMY CyIHO 3Ha-
XOUTHCS ab0 JI0 SIKOTO MPSIMY€E, HE3aJIeKHO BiJl TOTO, YA MA€ TaKUil Cy/
IOPUCIAUKIIIO IO0 PO3TIALY MO CyTi CHpPaBH MO0 MOPCHKOI BUMOTH,
sSIKa € TJCTABOIO IS APEIITY.

I[puennanns i3 3acrepeKeHHAMHU

Jy>xe yacTo mpy BUPILICHH] MUTAHHS [IPO apellT CyAHa Y paMKax po3T-
TSIy UMBIUIBHUX COpaB Cyau YKpaiHU 3BEpTalOThCs A0 HOPM MiKHApoO-
HOro mpasa. MiKHapOAHO-IPABOBUMHU 1HCTPYMEHTAMU apeliTy MOpCh-
KHX CyZeH € MiXHaponHa KOHBEHIIs 3 yHi()iKalil JesKuX MpaBuil ILOA0
HaKJIaJICHHsl apemTy Ha Mopchki cymHa (nmami — Konmenmis 1952 p.) i
MixHapoiHa KOHBEHIIis PO apemt cyneH (nam — Korsermis 1999 p.).

BimmoBigro no 3akony VYkpaiam “llpo mnpuennanHs VYkpaiHu 10
MixkunapoaHoi KOHBEHITT 3 yHi(IKaIii JeIKIX TPaBIII MOA0 HAKIAICHHS
apemTy Ha MOpChKi cyaHa” Bin 7 BepecHs 2011 p. Ne 3702-VI, nama nep-
kaBa mpuennanacs g0 Korsenrii 1952 poky 3 TakuM 3acTepeKCHHSIM:
“VYkpaina 30epirae 3a co0OI0 MPaBO HE 3aCTOCOBYBATH TOJIOKCHHSI IIi€T
KouBeHI1ii 10 BIHCHKOBUX KOPAOJIiB Ta 1HIIUX JICPYKABHUX CYJICH, K1 CKC-
TUTyaTyIOThCS 3 HEKOMEPLIHHOI METOH0”.

HesBaxkarouu Ha psiji TO3UTHBHUX MOMeHTIB, KonBeHttist 1952 poky Bce
K He ycyHyna 0ararbox BiIMIHHOCTEH y Pi3HOHAIIOHAIBHHUX IMPOLEAypax
aperTy CyAeH, OCKUIbKH, MO-NepIle, He BCl AepKaBu OEpyTh y4acTb y Lii
KoHnBeHrii; mo-apyre, y OLIBIIOCTI 3 HUX ICTOPUYHO CKIIAKCS Pi3Hi IMiIXOAH
JI0 aperiTy Cy/ieH, mo 00yMOBIIEHI 0COOIMBOCTSAMU Ti€l UM 1HIIOT IPaBOBOL
cuctemu (bano6anos, 2002, c. 10-11). Tak, O. A. bpuisoB 3a3Hauae, 10
HaITIOHAJTBHI 0COOMBOCTI PI3HUX KpaiH M0N0 apeITy CyIeH y 3aKOHOIAB-
CTBI Ta B CymOBil mpakTuili goci 36epiratotecs (bpumsos, 2005). IIpo me
CBITYUTH TAKOXK OMWHAIIIATE CTICIiaTi30BaHe BHIAHHS PO TMPAKTUKY aperll-
TiB cyfeH Ship arrests in practice (2018), sike MiCTHTB JOKIaIHY iHPOpMa-
L0 [IPO MPOLIEIYPHU apElITy Cy/IeH Ta CyA0BY MPAKTUKY Y 93 KpaiHax CBiTY.

Takum unHOM, MiXKHApOJHA 1HTErpallis y cepl MOpEIIaBCTBa MOTpe-
Oye momanbmiol ynidikamii aiff 1 BiZHOCHH 13 3aTpUMaHHSI Ta apelry
MOPCBHKHX CYJICH 1HO3€MHHUX JIepXkaB, sIKa ChOTOIHI Il HE H0cArIa €QH-
HUX Jill 1 IOHSTh, ajie TeHJEHIIS JI0 IIBOTO € YiTKO Ta SICHO BUPAXKECHOIO
(Kapromonos, Cuopyk), Ipo 10 CBiTYUTh YKIagaHHs HOBOI KoHBeHTIIil
mpo apemr cyneH y 1999 pomi. [lpore, ockinbku Hama KpaiHa He €
yuacHukoM Konserttii 1999 p., Ha TenepimHii yac B YKpaiHi MiJIATaIOTh
3aCTOCYBAaHHIO HOPMH, IIIO0 PETYIIOIOTH MOPSIOK aperiTy CyJeH, mependa-
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yennit Konsenttiero 1952 poky i masoro 4 “Apert cynen” Kogekcy Topro-
BEITHLHOTO MOperutaBcTBa Ykpainn (qam — KTM). Biamosinao mo 4. 2 crt. 1
Konsenttii 1952 p., “apemt” o3Havae 3aTpUMaHHS CyIHA 32 YXBAJIOIO CYIy
JUTSE 3a0e31edeHHsT MOPChKO1 BUMOTH, ajie He BKITI0Ya€e KOH(ICKAIliio cyaHa
Ha BUKOHAHHS CY/IOBOTO PillICHHSI.

KoHnBeHl11isi niependavae, 1o CyJaHO, SKE XOIUTh IIiJl IPAIIOPOM OJHIET
3 JloroBipuux Jlepxap, Moxke OyTH 3aapellTOBaHE B MEXKaX FOPHUCIUKILT
Oynp-sikoi 3 JloroBipHux [lep:kaB uie CTOCOBHO MOPCHKOT BUMOTH 1 KO-
HO1 iH1IO01, ane Hino B ik KoHBEHIT HE MOXEe pO3IIIAATUCS K PO3IIIH-
PEHHS Y1 0OMEKEHHS TIPaB 1 TOBHOBAXKEHb, SIKUMU HaJAIJICHI YPSAM YM iX
YCTaHOBH, OpPTaHH JIep>KaBHOI BIaJIM YM OPTOBI 200 TOKOBI BIIACTI 3TiTHO
3 X YMHHUMH BHYTPIIIHIMH 3aKOHaMH a00 IpaBHJIAMHU IIOIO aperiry,
3aTpUMaHHs a00 IHIIOTO CIOCO0y MEepPEeNIKOKAHHS BIIXOMy CyAEH, SKi
nepeOyBaroTh y MeKax iX FOPUCIUKIIII.

Sx ButummBac 3 4. 4 ct. 3 Konsenttii 1952 p., y BUImaaKy sKImo 3a J0roBo-
poM (paxTyBaHHS Cy[HA 3 TIepeIadeto BOIOMIHHS (PpaxTyBAILHUKY (ppax-
TyBaJbHHUK, a HE 3apPEECTPOBAaHUI BIACHHK HECE BiJIMOBINAIBHICTD OO0
MOPCBKOT BUMOTH, SIKa CTOCY€ETBCSI IIbOTO Cy/IHA, MO3UBAY MOYKE HAKIACTH
apellIT Ha Take CYJHO YM Ha OyIb-siKe iHILE CYIHO, IO HAJIC)KUTh TAKOMY
(hpaxTyBaJILHUKOBI, 3 IOTPUMAHHSIM TIOJI0XKEHb 11i€i KoHBeHIIi1, ane xoHe
1HIIIE CYIHO, IO HAJIEKHUThH 3apEECTPOBAHOMY BIIACHHKOBI, HE MOXe OyTH
MiJIaHO apelITOBl y 3B’ 513Ky 3 TAKUMH MOPCHKHMU BUMOTaMH.

OCKITBKM apermT MOXJIMBHUA (DAaKTHYHO JTUINIE 32 HasiBHOCTI MOPCH-
KOi BUMOTH, CJIi/I BA3HAYUTH ITOBHUH TEPENTiK TaKuX BUMOT. Tak, 3riHO 3
Konsentiieto 1952 p., “mopcrka BUMora” o3Ha4ae Oy/b-sKy BUMOTY, BUHH-
Ka€ 3 OnHi€l a00 MEKITHKOX HACTYITHUX OOCTABHH:

— 3armomistHHS 30MTKIB CYTHOM IIpH 3ITKHCHHI a00 B 1HIIHIA CITOCIO;

— 3aruOeni Jrofei abo TIIECHOTO YIIKOKEHHS, IO 3aroiisgHi OyIb-
SKHM CYJJHOM a00 OB’ s13aHi 3 0TO eKCILTyaTalli€ro;

— psATyBaHHS cyaHa a00 BaHTaXYy;

— JIOTOBOPY PO BUKOPHCTaHHS 200 HallMaHHs Cy[JHa Ha yMOBax 4ap-
Tepy ado IHITUM YUHOM;

— JIOTOBOpPY IE€PEBE3CHHs BaHTAXy Ha Cy/AHI Ha yMOBax yaprepy ado
IHIIIIM YHHOM;

— BTpath ab0 TIOMIKOKCHHS BaHTaXy, IO TEPEBO3UTHCS Ha CYy/HI,
BKITIOYAFOYH Oarax;

— 3arajpHOI aBapii;

— Oommepef;
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— OyKcHupyBaHHS;

— JIOLIMAHCBKOT'O IIPOBEIICHHS;

— TIOCTauaHHs CyIHa BaHTakeM abo marepiagamMu 3 METOI0 HOTO
eKcruryararii abo miaTpuMaHHs;

— CHOPYKEHHS, PEMOHTY, OONaJHAHHS CyTHAa a0 CIUIaTH JOKOBUX
BUTpAT i 300piB;

— 3apo0iTHOI myjary, sKa HAJEKWUTh KaliTaHy, 0co0aM KOMaHIHOTO
CKJIaJly 200 IHIIMM YJICHAM eKilaxy;

— 3IiliCHEHUX KaIliTaHOM BiJl IMEHI Cy/iHa a00 HOro Bi1acHUKa AucOypc-
MEHTCBKHUX BHTpAT, BKIIOUAIOYM JUCOYpPCMEHTCHKI BUTpATH, 3IiHCHEH1
BiJIMTPaBHUKAMHU BaHTaXYy, (hpaxTiBHUKAMH a00 areHTaMu;

— CIOPIB PO NPaBO BIACHOCTI Ha CY/IHO;

— CIIOpiB MiX BJIACHUKAMH TIPO TIPABO BIACHOCTI HA CY/THO, BOJOIHHS
a00 KOpUCTyBaHHSI HUM 200 PO PO3IMOALT TPUOYTKY;

— IMTOTEKH CyIHa.

Ile#t mepemik memio BiAPI3HAETHCS BiJ MEpPENiKy MOPCHKHX BHUMOT,
nependauenoro crarreio 42 KTM VYkpaiuu. [lo 11p0ro mnepesiky BKITHO-
YEeHO BUMOTH y 3B’S3Ky 3: 1) 3allOJisiHHSM IIKOAHM B PE3yJbTaTi BTPAaTH
a00 MOIIKO/KEHHsI MaifHa y 3B’S3KYy 3 EKCIUTyaTali€ro cynHa; 2) 3aro-
JUSIHHSM IIKOAW B PE3yabTari MO30aBICHHS XUTTS a00 YIIKOMKEHHS
300poB’s Ha cymi abo Ha BOII y MPsSIMOMY 3B’SI3Ky 3 EKCIUIyaTalli€ro
CyzlHa; 3) 3amolisiHHSAM IIKOAM HaBKOJIMIIHHOMY HNPHUPOAHOMY CEpeio-
Bully; 4) BUHAropojo0, L0 HAJIEKHUTHb 3a 3MIHCHEHHS PATYBaJbHHUX
3aX0/[iB a00 BUKOHAHHS BUMOT OY/b-SKHX JOTOBOPIB MPO PATYyBaHHS;
5) KOMIEHCAIli€I0 Ta IHIMUMU CyMaMH, IO HaJIeXKaTh 32 YCYHEHHs abo
cripoOy YCYHEHHS 3arpo3H 3aIOIisTHHS IIKOAH, 33 BXKHUTTS 3am001KHUX
3aXOMiB YW 3MIMCHEHHS aHAJOTIYHHMX OIepallii; 6) MiTHATTAM, Bimma-
JIeHHsIM a00 3HUIICHHSIM CYy/IHa, [0 CTAJ0 yJIaMKaMH, Y4 HOTO BaHTaXKY
Ta BHKJIMKaHUMH UM BUTpaTamMH; 7) Oy[b-sIKHM JIOTOBOPOM BHKOPHC-
TaHHs ab0 (paxTyBaHHS cyaHa; §) OyAb-IKHM JOTOBOPOM IEPEBE3CHHS
BaHTa)Xy a00 Maca)XupiB Ha Cy[Hi; 9) BTpaToOI0 YM MONIKOIKCHHSIM BaH-
Taxy, BKIIOYAIOYN Oarax, MiJ yac MmepeBe3eHHsI abo y 3B 43Ky 3 HUM;
10) 3aranpHOIO aBapi€io; 11) JOLMAHCHKUM MPOBEACHHSM Ta CILIATOIO
JOUMaHCBKUX 300piB; 12) OykcupyBaHH:IM; 13) mocradaHHAM NPOIYK-
TiB XapuyBaHHS, MaTepialiB, MaJuBa, 3aracis, 00JaJHaHHS, BKIIIOYAI0UN
KOHTeWHepH, A eKcIuTyatanii cyaHa abo yrpumaHnHs ioro; 14) Oymi-
HUIITBOM, DPEMOHTOM, IepedyqoBo0 abo mepeoOraHaHHAM CYIHA;
15) 360pamMu B TOpTy, KaHaJi Ta IHIIUX CyTHOTUIABHUX BOJAAX, a TaKOX
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y portti; 16) 3apo6iTHOO MIIATOO Ta IHITMMH KOIIITaMH, [0 HaJleXKaTh KarTi-
TaHy, WieHaM KOMaHIHOTO CKJIATy Ta IHIIUM WICHAM EKilTaxy y 3B’ 3Ky 3
BUKOHAHHSIM HUMH CBOIX CITy>kOOBHX 000B’sI3KiB Ha OOPTY CydHA, BKITIO-
YalOYd BUTPATH Ha PETaTpiarlito i BHECKH 3a COIIaTbHUM CTPaXyBaHHIM,
IO CIIAYYIOThCS Bij iX iMeHi; 17) mucOypcMEHCHhKUMH BUTpaTaMu, sIKi
3JIIACHIOIOTHCS 100 CyJAHA KaliTaHOM, BJIACHUKOM, (ppaxTyBajibHUKOM
abo areHToM; 18) CTPaxoBOK NMpPEMi€r0, BKIIFOYAIOUYM BHECKH 33 B3a€EMHE
CTpaxyBaHHs, IO CIUIAYYIOThCS CTOCOBHO Cy/lHA MOTO BJIACHHKOM abo
¢dpaxTtyBasIbHUKOM 3a OepOoyT-uaprepoM; 19) Oyap-sikor0 KOMiciliHOIO,
OpoKepchkol0 ab0 areHTCHKOI0 BHHArOPOJOI0, IO CIIAYy€ThCS CTO-
COBHO Cy/THa HOT0 BJIaCHUKOM a00 (hpaxTyBaJIbHHKOM 3a OepOoyT-dapre-
pom; 20) Oyab-sSKUM CIIOPOM IIPO MPABO BIACHOCTI HA CyAHO abo BOIIO-
IiHHSA HAM; 2 1) Oyab-SKUM CTIOPOM MiXK IBOMa 200 KiJTbKOMa BIIACHUKAMH
CyJHa MO0 BUKOPHUCTAHHS CYIHA 1 PO3TOIITY PUOYTKY; 22) 3aCTaBOIO
cynaHa; 23) Oymb-IKAM CIIOPOM, IO BHHHUKAE 3 JOTOBOPY KYIIiBIIi-IIPO-
naxy cymHa. O4eBHIHOIO € HEBIAMOBIMHICTh MEPEIiKiB, 3aKPIIICHUX
y Konsentii 1952 poxy ta KTM VYkpainu. Ciil Takok 3a3Ha4UTH, 110
BIIMOBIIHO J10 TosiockeHb cratTi 14 KTM VYkpainu 3acTocyBaHHs mpa-
BuI1, nepeadadenux KTM VYkpainu mpo apemr cyeH, MOXKIJIMBO JHIIE J10
CyJeH, sIKi 3apeecTpoBaHi B YKpaiHi.

Hocnimkytoun npupony Mopcbkoi Bumoru, B. @. CumopyeHko 3a3Ha-
yaB, IO MOEIHAHHSA MpaB Ta OOOB’S3KIB yYaCHMKIB BITHOCHH Y cdepi
TOPTOBEJILHOTO MOPEILIABCTBA HEPIKO MPHU3BOIUTH JIO MOPYIICHHS Bif-
TIOBITHOCTI TIpaB OHOTO Ta 00O0B’SI3KiB JPYroro y4acHuka BigHOCHH. Lle
MIPU3BOAMTH 10 MafHOBUX Ta HEMAaWHOBHX KOJIi3ii, 1110 HaOyBaroTh (hopMu
MOPCBHKHX BUMOT. XapaKTep Ta 3MIiCT MOPCHKUX BUMOT € ITOB’SI3aHUMH i3
THM TIPAaBOBHM IHCTUTYTOM HalliOHATHHOTO 200 MI>KHAPOIHOTO MOPCHKOTO
[paBa, B MEKax SKOT0 BUHUKIIM BiIIOBIIHI IIPABOBIAHOCUHU Y cepi Top-
roBenpHOT0 MoperuiaBeTsa (Cunopuenko, 2002, c. 9).

Y mpaBoBiil JiTepaTypi 4acTo HAJAIOTHCS BU3HAYCHHS MOHATTS ““MOp-
ChbKa BHMOTa”, MPOTE€ BOHU 3a3BUYall OOMEKYIOTHCS KOPOTKUMH (HopMy-
moBaHHAMU. Tak, Hanpuknaza, I. 1. [BaHOB HajaBaB BU3HAYEHHs L[bOTO
MOHSTTA, BIAMOBITHO A0 SKOTO MOPCHKUMH BHMOTaMH € BHMOTH, IO
BUHHKAIOTH “y 3B’SI3Ky” 3 NMEBHUMH OOCTaBMHAMH NIPH 3IiHCHEHHI TOp-
roBenbHOrO MoperuiaBctsa (MBanos, 2002, c. 433). A. B. Cunopenko ta
I. A. lllamaeBa MOPCHKUMH BUMOTaMH BBa)KaIOTh BUMOTH, III0 BHHUKAIOTh
3 [Iifl Ta HEOTIIAIIB BIIACHUKIB CY/IEH Ta IHIIHX 0Ci0, ITiJT KOHTPOJIEM SIKUX
nepeOyBae CymHo, ad0 3 M Ta HEAOIIAAY KarliTaHa Ta WICHIB eKimaxa
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Cy[Ha, a TAKOXX BUMOTH, II[0 BUHUKAIOTh 3 BTPATH Ta MOIIKOKCHHS BaH-
Taxy, KUl mepeBo3uThes cyaHoM (Cumopenko, [llamaesa, 1999, c. 74).

Haii6inpmn Boasie BU3HaYCHHS MOPCHhKOi BUMOTH Hazmae A. O. bpuiboB
Ta 3a3Hayae, M0 MOpPChbKa BUMOTa — II¢ MPAaBO BUMOTH KPEIUTOpa, SKE
BHHHUKAE y TOPTOBEITHLHOMY MOPEIUIABCTBI 3 IOPHIUYHUX (aKTIB, ITOB’s3a-
HUX 13 MOPYIIEHHSIM OyIb-IKMX MalHOBUX a00 HEMAHHOBUX MPaB KPEIH-
TOpA, SIKE 3asBJISIETHCS JIO CYJHA-TIPABOTIOPYIIIHUKA 200 /10 HAMOIIbII 3a1Ti-
KaBJICHOI y CY/IHI 0COOM Ta sIKe MOXKE 3a0€3MeUyBaTUCS [UIIXOM apeIlTy
MOPCBHKOTO Cy/IHa, CY/THOBJIACHHK SIKOTO HEBIJOMHI 200 SIKE HAICKUTH 200
EKCILTyaTy€eThCs 0C00010, M0 MpHUiMae Ha cede BiOBIANBHICTh 32 3asB-
neHoro 1o cynHa Bumoroto (bpeutes, 2012, c. 41).

IIpo nigcynHicTh Ta 3ax01M 3a0e31e4YeHHsI M1030BY

Sk Bimomo, 3 mpuenHanHsaM Ykpainn g0 Konserrii 1952 p. cyTreBux
3MiH 3a3HayH neski Hopmu LIIIK Ykpaiau momo BUKITFOUHOT TiACYIHOCTI,
axi gisi 3 16 tpaBusa 2012 p. mo 15 rpymas 2017 p. Tak, BiAmoBigHO
1o 3akony Ykpaiau “TIpo BHECEHHsI 3MiH JI0 ICAKUX 3aKOHOJIABUMX AKTiB
VYkpaiHu 1mog0 BH3HAUEHHS MiICYIHOCTI CIpaB MPO apelT Ha MOPCHKi
cyaHa” Big 20 rpymas 2011 p. Ne 4190-V1, u. 4 ct. 114 LHIIK Ykpainu Oyna
JIOTIOBHEHA a03a110M Takoro 3micty: “CrpaBu Ipo apeliT CyaHa, o 3/iic-
HIOETbCS sl 3a0e3leueHHs MOPCHKOI BHMOTH, PO3IVISLIAIOTBCS CYAOM
3a MIiCLE3HaXOKEHHSIM MODPCHKOTO MOPTY YKpaiHu, B sSIKOMY nepeOyBae
cyaHo, abo mopty peectpauii cyaHa”. Y unnHii penakuii HIIK Yipainu
(4. 5 ct. 30) mependadeHo, MO “CIpaBU MPO apeIIT CyAHa, IO 3AiHCHIO-
€THCS 17151 3a0€3MEUECHHS] MOPChKOT BUMOTH, PO3IVISLIAIOTHCS CYIOM 3a Mic-
LIE3HAXOXKEHHSIM MOPCBHKOTO IOPTY YKpaiHH, B SIKOMY IepeOyBae CyqHO
abo 1o AKOTO TpsMYeE, abo TIOPTY peecTpartii cynHa”

He Mo)xHa He 3raJlaT TaKoX MPo [iKaBy HOBEIY, 3IaTHY ICTOTHO BILIH-
HYTH Ha KIJIBKICTB apellTiB cy/ieH, a came 1po 4. 3 ct. 150 LITK Ykpainu.
Hana Hopma mependavae, o ‘“3axofu 3a0e3Ne4eHHs MO030BY, KpiM
apelTy MOPChKOTO CyAHa, IO 3AIMCHIOETHCS ISt 3a0e3MeueHHs] MOPCh-
KOT BUMOTH, MAIOTh OyTH CIIIBMipHUMH 13 3asIBJICHUMH [T03UBaYEM BUMO-
ramu”’. 3a3HaueHe BUKIIOUCHHS JO3BOJISIE Temep 3a0e3MeUnTH HEBEIHUKY
3a po3MipOM MOPCBHKY BUMOTY B LIMBIJILHOMY IpoLeci, o OyJI0 HEMOX-
JIUBO paHilie Yepe3 HEeCIiBMiIpHICTh TTO30BHUX BUMOT i BAPTOCTI MOPCh-
KOro cygHa. SIk mpaBuJIO, Y LMBUIBHOMY HPOLECi apeluT CyaeH 3aiic-
HIOETBCS Y 3B’S13KY 3 HAsIBHICTIO MOPCHKO BUMOTH, sIKa BUHHKJIA Yepe3
3a00pTrOBaHICTh CyJHOBIACHHKA IT0 3apOOITHIN TIIaTi WICHAM EKIMaxy
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MOPCBKOTO Cy/IHa a0o yepe3 3aruOenlb Y TiIeCHe YIIKOMKEHHS/BTPaTy
MpaIe3aTHOCTI YWIeHA eKilmaxy.

Apemr 3a npaBuJIaMu

UrHHEe 3aKOHOAABCTBO YKpaiHM Tependadae OCOOIMBHU TMOPSIOK
BUKOHAHHS YXBaJIM MPO apeliT MOPChKOTO cyAaHa. BigmosigHo a0 4. 3 cT.
157 LIIK VYkpainu, yxBana Ipo apemiT MOPCHKOTO CyIHA € IiJCTaBOO
JUIsL 3aTpUMaHHS cy[qHa abo OOMEXeHHsS y HOro repecyBaHHI y TOPTY,
JIe 3HaXOIUTHCS a0 10 SKOTO MPSIMY€E TaKe CYTHO, IO MOMEHTY CKacy-
BaHHS 3aXOMiB 13 3a0C3ICUCHHS MMO30BY y BHIVIAII apeIITy MOPCHKOTO
cyaHa. Ilicis BpydeHHs KOIlii yXBaJId MPO apeIT CyIHA KalliTaH MOPCh-
KOTO TTOPTY, /i€ 3HAXOTUTHCS CYHO, (pistiss AMiHICTpallii MOPCHKHX MTOPTIB
VYkpaiHu y MOPCBKOMY HOPTY, 1€ 3HAXOAUTHCS CYHO, BiAMOBIAHI OpraHu
JepxaBHOT MPUKOPIOHHOI CiIy>kOM YKpaiHM Ta OpraHu JOXOIiB 1 300piB
3000B’s13aH1 BXUTHU 3aXO0[iB, 10 YHEMOKJIUBIIOIOTh BUX1Jl apeLITOBAHOTO
CyZlHa 3 TIOPTY.

HesBaxatoun Ha npueHanns Ykpainu 10 Konsenuii 1952 p. i BHeceHHs
3MiH JI0 HOPM IIUBIJIBHOTO MPOIIECY IOJI0 aPEIITY CYIIEH, CYI0Ba IPAKTHUKA
B YKpaiHi 3 IMX NUTaHb 3aJUIIAECTHCS CyNepewnBo0. Lle maTBepaKyoTh
po3MiliieHi B €IMHOMY JIepKaBHOMY PEECTPI CY/IOBI PIIlICHHS Y TUBUILHUX
crpaBax. Tak, yxBayoro KopabensHoro paitoHHOTO cymy M. MukosaiBa Bif
23.01.2018 p. y cupaBi 766/4726/17 3amoBosieHO 3asBY 1 HAKJIAACHO aperT
Ha MOPCBKE CY/IHO. Y TOM K€ 4ac yXBaJior0 PeHifiCbKOTO pallOHHOTO CyIy
Opnecpkoi obmacri Bix 13.07.2016 p. y crpasi 510/1104/16-11 BigMoBIeHO
y 3aJI0BOJICHHI 3a51BU NP0 HAKJIAJIECHHS apeIITy Ha CYIHO.

o pedi, y OesKMX crpaBax, IO CTOCYIOTHCSI apeluTy CyAHa Mija iHO-
3eMHHUM TparnopoM, cynu nocuianucs Ha Hopmu KTM Vkpainu, siki He
MOXYTb OyTH 3acTocoBaHi yepe3 BUMoru ct. 14 KTM VYkpainu.

BucHoBku

TakuM YMHOM, BIJICYTHICTH 3arajbHOrO MiJAXOAY JO PO3INISILY CIpaB,
OB’ A3aHMX 3 APEIITOM Cy/AEH JUIi 3a0e3MeYeHH MOPChKOI BUMOTH, CBiJI-
YUTH PO HEOOXITHICTH (DOPMYBAHHS €IWHOI TMO3HUIlI CYIOBHX OpTaHiB
3 METOI0 YCYHEHHsI HEOZHO3HAYHOIO TPAKTYBaHHS 3MICTY 3aCTOCOBHHUX
nmpaBoBUX HOpM. Ha momomory y BupOONEeHHI Takoi mMo3Wiii Ta €au-
HUX IJIXOIB 10 TIyMadeHHs 1 PO3yMiHHS HOPM MDXHApPOJHUX KOHBEH-
1iif, MOXe cTaTu BiZOMHMH NpEACTaBHUKAM 3arajlbHOTEOPETHYHOI I0puU-
crpyneHuii repMEeHEeBTHMYHHMN MiAXix, KU sIKHaWKpalme Moxe “3HITH
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Komi3ii Ta cmpuATH yHi]ikamii MpaBOBHX HOPM Ta CYIOBOI MPaKTUKA
IOJI0 aPEIITy CY/ICH.
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AHOTALIA

Cepzees 0. B. /lo numanna npo apeuimu cyoeH 014 3a0e3ne4eHHs MOPCbKUX
eumoz ¢ Ykpaini. — Cmamms.

VY crarti 03HaYeHO MpoOJIeMH Cy4acHOI NPaBO3aCTOCOBHOI HMPakTUKU Yy cdepi
HaKJIQJIEHHST apellTiB Ha MOPCBbKi cynHa B Ykpaini. Haronomeno Ha HeoOXinHOCTI
(opMyBaHHS €IMHOI MO3MIII CYJOBHX OPraHIB 3 METOI0 YCYHEHHS HEOIHO3HAYHOTO
TpaKTyBaHHS MPAaBOBUX HOPM IIiJl 4ac apemITy CyAeH Il 3a0e3Me4eHHS MOpPCHKOI
BUMOTH. BiJ3HaueHo, 10 Jy’Ke 4acTo MPU BUPILICHHI MUTAHHS PO apeliT CyaHa B
paMKax po3IIsNy IHUBINBHUX CTIPaB CyAN YKpaiHW 3BEPTAIOTHCA JO HOPM MiKHAPOM-
Horo mpaBa. Ha Temepimniii yac B YkpaiHi miUIraloTh 3aCTOCYBaHHIO HOPMH, IO
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PETyIIOI0Th MOPSIIOK apeluTy cyneH, nepeadaueHuit MiKHApOAHOIO KOHBEHILIEIO 3
yHi(ikanii JesIKUX IpaBuIl OO0 HAKIaJEHHs apelITy Ha MOPChKi cyaHa 1952 p. 1 ma-
BOIO 4 “Apermr cynen” Konekcy ToproBoro MopersanscTBa YKpaiHu.

Kniouoei cnosa: cynHO, apemlT, apemIT CyaHa, MOPChKa BUMOTA, IIUBLIBHIH IIpo-
nec, Ykpaina.

AHHOTALIUA

Cepzees IO. B. K éonpocy 06 apecmax cyoog 015 06ecneuenus MopCKUx mpeoo-
eanuii ¢ Ykpaune. — Cmamos.

B crarbe ompeseneHbl MpoOIeMbl COBPEMEHHOM MPaBOIPUMEHUTEIBLHON Mpak-
THKH B chepe HAJOKESHHUs apecTOB Ha MOPCKUe cyaa B YkpanHe. OTMeueHa HeoOXo-
JUMOCTh ()OPMHUPOBAHUS €ANHOM MO3ULUY CyAEOHBIX OPraHOB C LIENbI0 YCTPAHEHUS
HEOJHO3HAYHOI'0 TPAKTOBAHMs IIPABOBLIX HOPM IIPU apecTe CyHOB AJs 00eCHedeHHs
Mopckoro TpeboBanus. OTMEUEHO, YTO JOCTATOYHO YACTO IPU PELIEHUH BOIIPOca 00
apecTe CygHa B paMKaxX PacCMOTPEHHs TPaKAaHCKHX JeJl Cyabl YKpauHbl oOparna-
I0TCSI K HOpMaM MEXTyHapOAHOro Tpasa. B HacTosmiee BpeMs B YKpauHe HOIexKar
MPUMEHEHUIO HOPMBI, PETYIHPYIOUIHE MOPSIOK apecTa CyJIOB, IPeIyCMOTPEHHBIH
MextyHapoAHOH KOHBEHLMEH 00 yHU(DMKAIMU HEKOTOPBIX MPAaBUJI OTHOCHTEILHO
HaJIOXKEHUS apecTa Ha Mopckue cyaa 1952 rona, u naBoil 4 “Apect cynos” Koxekca
TOProBOr0 MOpEILIaBaHUsl YKpPaUHbI.

Knrwouegvie cnosa: cynHo, apect, apect cynHa, MOPCKoe TpeOoBaHKE, TpaXIaHC-

KW TIporiecc, YKpanHa.



