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[HImMMY coBaMu, 3arajibHe MPaBo BUXOAIIO 3 TOTO, M0 0c06a, SKa MparHe 3BiTbHUTHCS BiJ|
BiJITOBIIATGHOCT] YHACIJIOK HACTAHHS SKUX-HeOyah 06CcTaBuH, TIOBUHHA Gyna TependadaTi
HaCTaHHS MOMIGHAX O0GCTABUH i JIOAATH Y JIOTOBIpP YMOBH, 3a SKMX BOHA He HECTHME BiJITIO-
BifaibHOCTI. Ta o6cTaBiHa, 10 BUKOHAHHS 3060B’13aHHs Gyo aGo cTalo Micas YKIaJeHH
JIOTOBOPY HEMOIIMBHM, B IPHHIUIN He Ma€ MPpaBoBOTO 3HadeHHs. [ei miaxia 6yo 3MiHeHo,
30KpeMa, B pe3yJIbTaTi pO3BUTKY B CYJIOBIM MPaKTUIT JOKTPUHI « MAPHOCTI» JOTOBOPY, TIOTIM
BiToOpaskeHOi TAKOIK 1 Y BiATIOBIHIX 3aKOHOIABUMX akTax Bennko6putanii Ta CIIIA.

BigMiHHICTD Y BEXIIHAX MPABOBUX TIO3MITISAX MK KOHTHHEHTAJIHHUM 1 AHTTIHCHKAM
MPaBOM y PO3YMIHHI 3MICTY JIOTOBIPHOTO 3000B’I3aHHS TONATae B TOMY, IO 3aC00U TTpaBo-
BOTO 3aXUCTY MU TOPYTIEHHI JOTOBOPIB, MO PO3TIAAAIOTLCS B 3arajdbHOMY TIPaBi SIK MPOsB
BiJIMOBIIATGHOCTI, 3 TO3MITIH KOHTHHEHTATBHOTO TIpaBa KBatipiKyIOThCs K HACTIIOK YKJa-
JIeHHSI JIOTOBODY, 1HAKIIe KayKydH SIK Fopuananauii edext 30608 13anms. [{eit edekT monsrae B
TOMY, OGH TTIPUMYCHUTH GOpIKHUKA BUKOHATH Te, 1[0 BiH MPUIHSB Ha cee; 1 K10 GOpKHUK He
BUKOHYE T[OT0 J0GPOBLITBHO, 3aKOH, B MPHHIIHIT, HAIA€ KPSAUTOPOBI 3aci6 3MYCHTH Horo e
3po6utH. | muiie Ko TpaBoBi 3aco6H i3 GYIb-SKIX MPUYHH He MOJKHA 3aCTOCYBaTH a60 BOHH
€ HeeeKTHBHIMY, BUHUKAE TMUTAHHS TIPO HEBUKOHAHHS 3000B’SI3aHHS, 1 B I[bOMY BUMAIKY
MpaBo HAJae KPSAUTOPY MOKIUBICTD OTPUMATH Bi IITKOMYBAHHS 30UTKIB.

Io cyTi, MPUHIMTIOBO] PI3HUIN Y MPaBOBUX HACTIIKAX MK JIBOMA CHCTEMaMH HeMae, i
BOHA BHSIBISETHCS MPAKTHIHO JIAITIE B IOPUANHIH TEXHIIT, 10 B IITOMY He Ma€ BUPITIATLHOTO
3HAYEHHS.

Yakubovska N. O.
National University «Odessa Law Academys,
Doctoral Candidate at the Department of International Law and International Relations, PhD,
Associate Professor

INTERNATIONAL ECONOMIC LAW:
TOWARDS A WIDER DEVELOPMENT CONCERN

Development is the state's raison d'étre. This idea is based on the social contract theory
under which people surrender their sovereignty to the state in exchange for protection of their
lives and property and, at a higher level, provision of an adequate standard of living (Morris
C. W. The Social Contract Theorists: Critical Essays on Hobbes, Locke, and Rousseau. —
Maryland, 1999.). «A state's purpose is not merely to provide a living but to make a life that
is good. Otherwise it might be made up of slaves or animals other than man» (Aristotle. The
Politics: Revised Edition. — Harmondsworth: Penguin Books, 1981. —p. 196). To perform its part
of the contract, the state carries out health, education, housing and other programs to satisfy basic
human needs and promote its citizens' well-being. All these activities constitute development.

As to the international well-being, its foundations could be found in provisions of the
United Nations Charter. Article 55 of UN Charter declares that the United Nations shall promote
higher standards of living, full employment, and conditions of economic and social progress and
development. Article 56 states that all UN members pledge themselves to take joint and separate
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action in co-operation with the organization for the achievement of the purposes set forth in
Article 55. And «the Charter is a means and not an end. To comply with its aims one must seek
the methods of interpretation most likely to serve the natural evolution of the needs of mankind.
Whatever might have been the intention, or more appropriately in this case, the lack of intention
at the time of the establishment of the United Nations, its Charter now creates obligations for the
well-being of ‘humanity’» (Competence of the General Assembly for the admission of a state to
the United Nations: advisory opinion of March 3rd, 1950, Issue 9).

The fact that international development is the mutual goal of all states, brought out by
UN Charter, was reaffirmed in a number of UN General Assembly resolutions, declarations
of different international forums (particularly Millennium Development Goals — a series
of targets which should be implemented by the global community by the year 2015). A lot of
international intergovernmental and non-governmental organizations were established to deal
with the development issues. International development initiatives are implemented in various
international programs at all levels.

It is obvious that international community is disposed to cooperate in development
efforts. «The act of cooperating with each other is more than joint or simultaneous action; it is the
unity of action to acommon end or common result. The common end result is the development
of all nationsy (Sarkar R. Development Law and International Finance. — Springer, 1999. — p.
57). And it is a task for the international law, namely international economic law, to promote the
adequate regulation and implementation of economic and social programs that will benefit the
whole community of nations.

Although international development is the central theme in international law since
the adoption of UN Charted, for a long period of time it was overshadowed by international
peace and security. However, today both international peace and security and international
development have become inter-related in international law (Haque 1., Burdeseu R. Monterrey
Consensus on Financing for Development: Response Sought from International Economic
Law // Boston College International and Comparative Law Review. — 2004. — Ne 27. — p. 223).
Moreover, development is regarded as a holistic and integrated process (Weiss F., Denters E.,
Waart P. (eds) International economic Law With a Human Face. — Hague, Dordrecht and London:
Kluwer Law International, 1998. —p. 2.). Today’s development goals include not only free trade,
regulation of private capital flows, debt relief, financial strength, stable currencies, development
loans and assistance, but also good governance, health, education and environmental concerns.
Thus, international economic law has to play a definite role in the promotion and strengthening
of legal and institutional frameworks for international relations that took into account the
demands of wider development concerns such as human security and social, political, cultural
and environment needs (Rueger J. From Reluctant Champion to Development Ringmaster:
Managing the Expanding Mission of the World Bank // Indiana Journal of Global Legal Studies.
—2003. —Ne 10. —p. 219).

Such a broad understanding of international economic law, which takes into consideration
the overall needs of human development, currently is widely accepted in academic circles
and political forums. In spite of such tendency development agenda in modem international
economic law is still at a stage of elaboration and attended much less then international trade
relations and a state's responsibilities towards its foreign investors and their home states
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(Bradlow D. Development Decision-Making and the Content of International Development
Law // Boston College International and Comparative Law Review. — 2004. — Ne 27. — p. 197).
Some of international economic law principles — permanent sovereignty over natural resources,
preferential treatment for developing countries in general and the least-developed countries in
particular, sustainable use of natural resources — received the status of established international
law principles and are explicitly recognized. Other principles, such as good governance and
democratic accountability, are in the process of establishment (Shapieet R. B. International
Development Cooperation within the Context of Economic Siyar (Islamic International
Economic Law): An Overview // Journal of [slamic State Practices in International Law. —2007.
—Ne3.—p. 11)

Unfortunately, modern international economic law is more successful in the areas of
trade, commerce, monetary and finance relations in contrast to stimulation and encouragement
of development potential of states. But at an early date it should and will evolve. It was even
suggested that in the future environmental and human rights law will become the parts of
international economic law (Bradlow D. Differing Conceptions Of Development and The
Content Of International Development Law // South African Journal on Human Rights. — 2005.
—Ne21. — p. 85). Although it is not clear how exactly these different bodies of law will interact
in the framework of international economic law, the mere fact of suggestions like this shows that
international economic law in nearest future will give to lawyers specializing in the field many
interesting and dare questions.
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Hayionansnui ynisepcumem «Ooecvka 10puoutna axademisy,
Ooyenm kageopy MidCHAPOOHO20 NPABA MA MIHCHAPOOHUX BIOHOCUH,
KAHOUOGN I0PUOUNHIX HAYK

AKCIONOTYHA OCHOBA CYYACHOIo MIDXHAPOAHOIO MPABA

KynsTypHUit Ta akcioNOriuHMi MUTOpaizM, 10 XapakTephsye cydacHe MiKHapomHe
CIIBTOBAPUCTBO JIePKaB, He CIIpUsie MoOYI0Bi HOTo CTilKoro mpaBoBoro GyHaaMenty. ['pyma
JIeprKaB, 1 HaBITH KOJKHA KOHKPETHA JIepkaBa, TIPeJICTaBISIOTh Pi3Hi HAPOTHOCTI, Pi3HI KYIBTY-
PY, SIK1 1HOZI BCTYTAIOTh B KOH(IIKT OfIHA 3 OJTHOIO, B KPaIoMy pasi HeWTpalbHi OfHA OHIH.
Tomy rnertiie JOCATTH i7IE0NOTITHOT | AKCIONOTIYHOT €JTHOCTI Y BY3bKOMY KoJTi, a60 Ha perioHab-
HOMY piBHI, HIK Y TI06aIbHUX MaciTabax.

V Mi3KHAPOTHUX BiJIHOCHHAX HACTIPABJi MaJio MUTAHb, M0 PO3TISAAIOTLCS JIePHKaBOIO
K 3arajibHe GJIaro BChoro MisKHApOIHOTO CIIBTOBAPHCTBA i TOMY MOTPeOyIOTh aBCOTOTHOTO
TpaBoBOro 3axucTy. HalfdacTire BUpOOIeHHS 3aralbHIX IS MiKHAPOHOTO CTIi BTOBAPHCTBA
IIHHOCTEM MU MOYKEMO CTIOCTEPITaTH B BUTIAIKAX, KOTH BUXOIATH Ha TIEPITIHi TI1aH TI06aTbHi
Mpo6IeMH JTIONICTBA, HAPUK A HeoOXi IHICTL 60POTHCS 3 TT00ANLHUMHE 3MiHAMK KITiMATY, U1
TIOTIY K FOPHIMIHHX Ta MOPATLHHX MOMKITHBOCTEH I'yMaHITaAPHO! iHTEPBEHIII Ta iX 3aKpilLIeHHSI
B MiZKHapOIHOMY TIpaBi. BificyTHICTh GesTie peyHIX aKC10MOTIIHIX OCHOB B MIKHAPOAHHX Bi/I-
HOCHHAX JIO3BOJISIE iTeHTHDIKYBATH B3a€MOJII104i B IX paMKaX ¢y 6 eKTH, HacamTie pe]l JiepiKaBH,



