2021, Retos, 41, 746-755
© Copyright: Federacidn Espafiola de Asoclaciones de Docentes de Educacion FisISENFEAIRER} impresa; 1579-1726. Edician Web: 1988-2041 (https:irecyt. facyt.es/index. php/retos/index)

Combating Corruption in Sport: Legal Aspect
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Abstract: Globalization processes do not ignore any sphere of human life. They did not miss the field of sports. As a result,
the problem of corruption, which used to be unequally prevalent in every national jurisdiction, is beginning to threaten the
integrity of sport at the global level. Therefore, legal science has a task to determine the legal algorithms for combating sports
corruption both within the country and in the international arena. The study aims to establish legal mechanisms to combat
corruption in sports at both national and international levels. The object of research is public relations in the field of sports law.
The subject of the study is public relations in the field of sports law, which have developed concerning methods and means of
combating sports corruption. The research methods were philosophical, general scientific, and special scientific methods
such as dialectical, system-structural, comparative-legal, and formal-legal methods. As a result of the work, a description of
the state of research of the problem was given, the main approaches to defining the concept of sports corruption and match-
fixing were analyzed, the legal framework (international and national) was characterized, specific examples of corruption
offenses and their solution in sports were given.

Key words: sports, corruption, match-fixing, match manipulation, offense.

Resumen:Los procesos de globalizacién no ignoran ningiin dambito de la vida humana. No faltaron al campo de los deportes.
Como resultado, el problema de la corrupcion, que solia prevalecer de manera desigual en todas las jurisdicciones nacionales,
estd comenzando a amenazar la integridad del deporte a nivel mundial Por lo tanto, la ciencia juridica tiene la tarea de
determinar los algoritmos legales para combatir la corrupcion deportiva tanto en el pais como en el Ambito internacional. EI
estudio tiene como objetivo establecer mecanismos legales para combatir 1a corrupeién en el deporte tanto a nivel nacional
como internacional. E] ohjeto de investigacidn son las relaciones piblicas en el ambito del derecho deportiva. El tema del
estudio son las relaciones publicas en el campo del derecho deportivo, que se han desarrollado sobre métodos y medios para
combatir la corrupcion deportiva. Los métodos de investigacion fueron filosdficos, cientificos generales y métodos cientificos
especiales, como los métodos dialéctico, estructural de sistema, legal comparativo y legal formal. Como resultada del trahajo
se dio una descripcidn del estado de investigacion del problema, se analizaron los principales enfoques para definir el concepto
de corrupcion deportiva y partidos contractuales, se caracterizo el marco legal (internacional y nacional), ejemplos especificos
de Se dieron a conocer los delitos de corrupceidn y su solucién en el deporte.

Palabras clave: deportes, corrupcion, amafio de partidos, manipulacidn de partidos, delito.

have repeatedly caught our attention in everyday life.
Modern sport needs private legal mechanisms of

The history of scandals involving corruptionrﬁg%%ttl%n’ hecausethey:provide thelbestway o pnoted.

goes back to ancient times. There is evidence Df%%rlghts of individuals and legal entities — participants

corruption in ancient Greece (Decker, 1995; Szyr]'lrrl1 relﬁtlons inaheield of snests Ayl Davy v

nski : .
2009) and the Roman Empire (Swaddling, 1999)_Tofimachevska, 2_02‘0]' ]13;“35 e SDCIfa;
However, the problem of corruption offenses r GpInenon, Hrises Wil NN S EMET SEnCe ol (e state,

relevant today. Such information can be found RF fRESE an infispetisible atmB oL aryleEal narris
media (Keegan, 2014), in the pages of reports of the possibility of using state coercion in case of non-

international organizations (KEA, 2012; UNOD Ctgmpliance with its instructions (Tkalych, Safonchyk,

10C, 2016; Transparency International, 2016), iné}e’g%]gxp hevska, 2020). As social relations in the field

(Maennig, 2005). In all probability, these annoyi gspa%_s CeamETareseompi Casc, ene wsn

increasing need for their proper legal regulation
(Kharytonov, Kharytonova, Kostruba, Tkalych, &
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fixing poses a great danger to the purity of the ganfiewrther, the application of the comparative-legal

and the integrity of sports competitions per se. filighod was useful in analyzing the differences between
type of human activity has long been characterizeddnahand international law in the fight against

set of virtues that required a great deal of effortorruption, in particular in sports. The formal-legal
perseverance, adherence to high moral principhesetdhdd has proved its effectiveness in studying the
ethical standards, not to mention strict sportsmemstept of legal norms in the aspect of combating sports
and excellent physical shape. From the audiencedspajiion. The formal-legal method was used in the

of view, the element of unpredictability has alwaydpsided the current Ukrainian criminal and

tension and increased passions when watchingagmisistrative legislation in the fight against sports
shows, which is the demand for their investmenorruption. In particular, this method was used to
support. But at the same time, corruption risks gweroughly investigate the composition of offenses under
growing. And since sport per se is the occupatiathef"riminal Code of Ukraine and the Code of

ambitious and competitive people, sometimes farlthamistrative Offenses of Ukraine.

the goal justifies the means, and their own enrichrivimteover, the method of analysis is reflected in the
becomes a game without rules. Therefore, suchstudy of manifestations of sports corruption and legal
manifestations of corrupt, dishonest behavior afegulation, which is responsible for combating such
individuals or entire organized groups call intorgansfésmations. The method of synthesis was used to

the very future of games, as well as their fundafivehthle best ways to develop anti-corruption legislation,
values and principles. Some experts even questioformulate conclusions on the subject of research.
whether this is «the greatest threat to 21st-centuryWhat is more, the method of deduction has proved
sport» (Carpenter, 2012, p. 13). itself in the study of the specifics of anti-corruption norms

Since, as a type of human activity, sport is a ssckateflection of the general principles of the legal
relationship, it is impossible to do without its legatems of foreign countries.
regulation. It is also indisputable that the fight agaiisally, the method of induction provided a
corruption in the field of sport must be based ogetheralization of the research topic based on scientific
principles of the rule of law, legality, fairness, addvelopments, in particular, empirical data on the
transparency of the methods used to combat it. prevalence of corruption in sports and law enforcement
According to the Law of Ukraine No. 743-VIII, theffanti-corruption legislation.
also include respect for human rights and fundaméntederning the elaboration of the problem in
freedoms, prevention, the involvement of publirientific sources and other literature, it should be noted
representatives in anti-corruption activities, andt once that most of the research in this area of
compensation for corruption damages (Part 1 okAotidked ge is primarily articles in the media based on
3). All of the above applies to the new sports actiwétiesults of journalistic investigations. Therefore, it
including e-sports. Especially since e-sports conipestitéonsne common practice to use them when quoting
are associated with attracting huge amounts of inanigntific papers.

Thus, legal science faces the task of providing aResearchers such as Carpenter (2012), Maennig
optimal mechanism of influence that will allow(2602, 2005), Masters (2015), Serby (2015, 2017),
effectively combat corruption in the field of spadlsyfiyk and Bashta (2019), Zadoya (2015), Kryshevych
this article, we will consider the main methods afidi$a@dvchenko (2017), Semenyuk and Nemich (2017)

a struggle, and also we will outline the main vehtors pfiid attention to the issue of combating sports

their development. corruption in the legal field at various times. It should
be borne in mind that the degree of development of
Material & methods the topic abroad far exceeds the national level of

research, so profile and subject study and development
The methodological basis of the study are of its own theoretical and legal framework for sports
philosophical, general, and special scientific methrdsption and ways to combat it is a promising area of
Thus, the system-structural method made it jsob=ibific legal research.
to formulate the main elements of legal regulationTious, Carpenter (2012) in his work draws attention
combat corruption in sports in their combinatian tmelgrowing threat of match-fixing The author
interaction, suggests ways to ensure a balance of private and public
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interests to preserve the integrity of sport and preResults
future misconduct.
In addition, Maennig (2002; 2005) in his articlesThe problem of definition
investigated the prevalence of corruption in sportif gaweorth noting that there is no consensus among
his definition of the nature of the phenomenonresearchers as to what exactly is meant by corruption
distinguishing doping and match-fixing. in sports (Brooks, Aleem, & Button, 2013; Kihl, Skinner,
Furthermore, Masters (2015) describes the legaEngelberg, 2017). Maennig (2005) notes that
mechanisms for preventing sports corruption idiffifimifies in determining to arise as soon as we begin
countries. The researcher depicts the relationshig consider the type of competition in which the offense
between the socio-economic aspects of the gameadmed place, in which country, and even on which
the means of legal response that must be used tomartsneat. He gave an interpretation of corruption in
the integrity of the sport. sports because of conflicts of interest, focusing on the
Besides, Serby (2015; 2017) focuses on the detsjreof of bribery (Maennig, 2002). Thus, the scientist
international treaties, as well as the role of spordivided corruption into managerial and competition. For
autonomy, the balance of public and private inthrestthe essential signs of corruption are the presence
and their role in combating sports corruption. of authority in the offender, the existence of a
Oliynyk and Bashta (2019) in his article consitiameterparty in the form of another person or
the role of international experience in the fightimgdinstion, as well as violation of the public duty to
sports corruption. The conclusion is made aboutdheply with established rules and regulations in favor
important place of international agreements suofi ieeih@wn interests or a third party. At the same
UN and Council of Europe conventions for intermmatéomath sports offenses as doping should be
cooperation and improvement of national legishiitingnished from corruption, as prohibited substances
the studied aspect. or methods can be used by one person. At the same
Such domestic researchers as Zadoya (2015), time, bribery requires an active and a passive side
Kryshevych, and Savchenko (2017), Semenyuk dhthennig, 2005).
Nemich (2017) devoted their publications to the crifirere have also been attempts to view sports
que of the norms of criminal law regulation of comlngtiing offenses through the prism of game theory
corruption in sports. A common feature of thein®Biodl& Wagner, 1997). From this point of view,
is that the authors concluded that the design wasnscrupulous players choose fraud as the optimal strategy
imperfect, in particular, Art. 369-3 of the Criminaladiieve maximum results in a poorly regulated
of Ukraine (2001) in the aspect of its law enforcemeironment (Maennig, 2003).
It should also be noted that the issue of corruptidecimding to Masters (2015), the basis for
sports is covered by analytical collections, catalpgsogniking an act of corruption is a violation of the
reports of various international organizations spahlas interest. Thus, sports management, as well as
Transparency International (2016), United Natiadhg game itself should not contradict the principles of
Office on Drugs & Crime, International Olympicpurity, honesty, and integrity, which will be expressed
Committee (2016), European Council (KEA, 2012in compliance with public order. However, it does not
At the same time, certain aspects of corrupt malatintliat in competitions everything should always be
in sports remain unexplored. In particular, in aflditiBhus, adding to this danger and unpredictability,
to match-fixing and machinations with doping umsfanfsituations are also part of the game. For example,
athletes, the problem of illegal betting in sportsateam due to force majeure plays a weak lineup (most
needs meticulous attention. The point is that spbelkill) and loses (CGTN, 2020); the 1966 FIFA World
betting is not in itself illegal, but it does happendfiplfénal, where England won a dubious 4-2 victory
parties to the sport conspire for illicit gain. It seemexr Germany (Reid & Zisserman, 1996; Thomas,
that the mechanism for bringing to justice for fe@idilagoal scored by Diego Maradona in the
actions related to sports betting, as well as the quarterfinals of the 1986 World Cup (Dawnay, 2019);
mechanism for compensating for damages causkfhbgo Devic’s uncounted goal against England at the
such actions, need to be improved at both natioh@l 2fsdiropean Championships in Ukraine, ete. (Thomas,
international levels. 2014). And let the goal-line technology (GLT) control
system be designed to eliminate such annoyances, from
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a theoretical point of view and in the absence obfagterts competitions, given in Part 4 of Art. 1 of the

that deny it, we assume that the arbitrators at theltvamt Council of Europe Convention of 18 September
of the above events acted on the principle bonafidd, according to which it is «an intentional

that is, of goodwill, honestly making decisions, ayeangement, act or omission aimed at an improper

now it can be said unequivocally that it turned ahetathon of the result or the course of a sport

unfair. The situation with unequal starting positiompetition in order to remove all or part of the

between rival teams is simpler (CGTN, 2020), asunpredictable nature of the aforementioned sport

arose due to circumstances that are weakly depegubgetition with a view to obtaining an undue advantage
on the will of the victims (12 players of the maifonamenalf or for others»,

foothall team of Ukraine who fell ill with Covid-19).

Gorse and Chadwick (2011) proposed an approadixperience of anti-corruption legal regulation
to formulating the concept of sports corruptionimttielfield of sports in the international arena
would mean any illegal activity involving materialit the international level, several anti-corruption
stakeholders, which is to distort the results of theeaties can be applied to the field of sport. In this regard,
competition. Criteria of morality and ethics are ilsorecessary to mention, first of all, the UN Convention
factor in characterizing actions in the field of spagairest Corruption, which was adopted in New York on
corrupt. Masters (2015) questions this approachOmodnese31, 2003. It establishes the necessary
moral and ethical norms have their characterisficeimational legal framework to combat corruption
different jurisdictions. It is also noted that the todfesfieps, in particular, identifies vectors of theoretical
of competition rights and related activities of spondspractical developments in combating corruption
governing bodies are not covered by the propodédticle 5), establishes the principles of functioning of
definition. The typology of corruption in sport anttirchngiption structures in the public sector (Articles
to Gorse and Chadwick (2011) includes doping, fiyatclR), lists the acts to be criminalized (Chapter III),
fixing (gambling-related and non-gambling), anshiltegalbribery of officials (Articles 15, 16), abuse
insider trading. However, for the article, as the imflirence and official position (Articles 18 and 19),
manifestation of corruption in the field of sportbribery and theft of property in the private sector
propose to focus on match-fixing, (Articles 21 and 22), ete. The UN Convention against

According to the definition in the Oxford Englisinsnational Organized Crime of November 15, 2000,
Dictionary, a match-fixing is an activity of dishomhstly details the procedural issues of criminal liability
establishing the results of a competition before fintaloesuption on an international scale, as well as
place. According to Lamberti (2014), match-fixiregoparation between law enforcement agencies in this
be with both fully and partially predeterminednsgards.is also in force.

It is fair to emphasize that the factor of We should also mention the participation of such an
unpredictability plays a crucial role in establisliintgithetional organization as GRECO, which developed
fact of illegal determination of the results of thehe Code of Conduct for Public Officials, which was
competition in advance, It seems appropriate thetpbeved by the Committee of Ministers of the Council
signs of a corruption offense arise when a persaf Bnrope (Oliynyk, & Bashta, 2019). The main point of
group of persons acts in a manner expressly prafsibétiadity is to monitor compliance with international
by law, or violates the rights and interests of othmudards for integrity and transparency in sports, as
the rules of public order, or contradicts the definielf as to ensure control over the effectiveness of anti-
principles of the game. In this case, the parties woaruption, entrusted to GRECO under Art. 24 of the
corruption agreement may have both a persondliirdnedtConvention of the Council of Europe on
and act in favor of third parties. It is also reasoifabbbtding Corruption of January 27, 1999. In turn, this
assumme that the principle of unpredictability isagoteradnt distinguishes between active and passive
in the case when due to bribery the right to confipetes of bribery and introduces rules on good
goes to a party who otherwise would not he ablgawegetance to be adopted by national jurisdictions,
it in objective circumstances (lack of infrastructurdhe introduction mentioned the Council of Europe
violations, or low living standards, freedom of sjmeckntion against the Manipulation of Sporting Events.
entrepreneurship, etc.). Confirmation of this polhpobvides for a system of interstate standards to prevent
view can be illustrated by the definition of mantipeiatjact of match-fixing on the integrity of sport,
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regulates the role of hookmakers (Articles 10-12)pandries can be found in the issue of sentencing, such as
establishes the types of legal liability. imprisonment for corruption offenses in sports. Thus,
Although in most foreign countries approachiesttee case of countries such as Argentina and France,
the formulation of corruption in sport have sevaralran see that the minimum prison sentences are one
common basic features, each state tries to use to two months, while in Brazil, El Salvador, and Italy
theoretical and legal terminology that would mtiséy are up to two years. As for the maximum penalty
accurately link the legal definition with the culfieradponds corruption, record terms of imprisonment
legal reality of its environment. For example, tl{fcfipaniime without aggravating circumstances) can be
Supreme Court described the components of cofpuptdn the legislation of Australia, Greece, and Poland
as follows (Jabaloy, 2019). First, the offender musiphtavEO years). At the same time, in Denmark, this
the appropriate authority to commit the act of period is up to 1 year (a list of maximum sanctions can
corruption. Secondly, the search for or receipt di¢ahgiwn in Figure 1),
ble or intangible illicit benefits must take place outsidee can see, despite the comumon goal of combating
its social moral, and ethical acceptance, The thimbfeaptien offenses, adhering to the principles of law
should be the personal benefit or benefit of the #hitgustice, preserving the integrity of sports, approaches
party. The Criminal Code of the Kingdom of Spaim penalizing corruption offenses are very different in
(1995) distinguishes between bribery against pulifferand state jurisdictions. For example, as can be found
private individuals. It also provides for passiveimidastdrs (2015), criminal law categories that define
ve forms of corruption. The objective side of themffepdion in the field of sports as fraud are countries
involves obtaining an improper benefit or advantelgas Austria, Denmark, Estonia, Germany, Hungary,
for a predetermined or altered test result (such h®kand, Latvia, Lithuania, The Netherlands, and Slovenia.
doping test), match, or important sporting evenGeneral anti-corruption legislation is preferred in
Foreign countries choose the main way to cofidighum, Greece, Luxembourg, Portugal, Romania, and
corruption in sports is the criminalization of theweldsmanThe Czech Republic, Slovakia, and Finland have
act and the creation of a legal framework that vaaulded system in this respect.

ensure the fight against corruption: One of the topics related to the subject of research,
a) in general; which, however, is given little attention in the academic
b)in the field of sports, in particular. environment, is the procedural dimension of the legal

For example, countries such as Australia, Bulfgghiag gainst corruption in sports. In this regard, it should
France, New Zealand, and Spain have opted forbhmoted that there are known cases when the
second option, and have introduced liability sppaficaiprants in match-fixing avoided liability based on
for bribery in the field of sport separately frominadmissibility of the evidence used against them
corruption liability in general (UNODC & I0C, 2QA@kanar, 2017). In this case, we are talking about the
The higgest difference in approaches hetween fdeeigion of the Disciplinary Committee of the Football
Federation of Turkey from October 19, 2017, on the

, game between the teams of the second division
e ol Manisaspor and Shanliurfaspor, which took place on May
iy . 14, 2017, Thus, the comumnittee preferred national law
v ; to international practice. The contradiction here is that
gt ’ ) despite the evidence of Turkish criminal law in favor of
L . 7 ' the decision, it should not preclude the application of
Lavly . - disciplinary sanctions. Therefore, the experience of
el ' . dealing with such cases has been neglected, as FIFA,
s ] UEFA, and CAS have standards for resolving them.
" . ) According to them, the admissibility of evidence in ci-
e ’ . vil or criminal proceedings has a different effect on
—— o § disciplinary proceedings. In particular, the requirements
Argenting s for the criteria of proof are both less stringent than
" ! s " - o 1 «beyond reasonable doubt» and more stringent than the
e B e «probability ratio» (Court of Arbitration for Sport,
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2009). In this regard, the review body may find §adk of Administrative Offenses of Ukraine (1984), and
evidence «sufficiently satisfactory» (Court of ArthérhamnNo. 1700-VII of October, 14, 2014 «On
for Sport, 2013). Besides, the case-law of the SwigsdRention of Corruption». Acts of special regulation
deral Court, to which the CAS is governed, illusae¢dadie Law No. 743-VIII of November 3, 2015 «On
that in the case of significant public interest in gaserenigon of the impact of corruption offenses on the
a dispute, illegally obtained evidence may be cawesidieseaf official sports competitions», under Art. 17
admissible under Swiss procedural law. Returnimgl tiollowing Section V of which amendments were
the initial position of denial of justice from proseadidn the Criminal Code of Ukraine and the Code of
based on inadmissibility of evidence, we note tlatneaiserhtive Offenses of Ukraine (Articles 369-3 and
by similar contradictory court decisions, the dedcidised).
situations have arisen in Turkish football before The following articles of the Criminal Code of
(Kictkkocaodlu, Sezgin Alp, & Sultanoilmaz, 200&raine may be applied from the perspective of gene-
Antonopoulos, 2019). ral criminal law provisions in order to tackle corruption
One of the types of the fight against sports comraptio®: 190 (fraud); 354 (illegal benefit reception by
is financial monitoring. Let’s illustrate this as fodloermmployee of a state enterprise, institution or
Prosecution of the FIFA gate case, a scandal invalngargization); 364-1 (abuse of official authority by an
the organization’s long-standing activities that exfiijredof a legal entity of private law, irrespective of
in 2015, was made possible by effective control organizational-legal form); 368 et seq. (bribe-taking);
mechanisms by the US and Swiss law enforcemg@ et seq. (bribe-giving); 369-2 (abuse of influence)
systems (Bayle & Rayner, 2018). Despite the wa®@NDDC & I0C, 2016).
criticism of the Swiss government, its joint actionsBemndlties for corruption in sports can be divided into
the FBI, such as raids on the hotel of FIFA top miastagegaelated and non-betting-related match-fixing
in Zurich in May and December 2015 (US DoJ, 2015Following the rules of Art. 369-3 of the Criminal
BBC Sport, 2015), fit into the logic of cooperatiomwode of Ukraine, for distortion of results in the field of
between the two countries, because the «dirty repmesg.criminal liability, is provided. The article is a norm
that FIFA officials received as a reward for theipf criminal law regulation, which covers a set of actions,
agreements somehow got into the US banking sisteprovides for criminal liahility for several corpus
(Bayle & Rayner, 2018). In addition, a year earlieelsatiisEirst, according to Part 1, Article 2. 369-3 of
hanks (Swiss UBS, Credit Swiss) were forced to gag Criminal Code of Ukraine, provides for a sanction
large fines in the United States for violating thefan-influencing the results of official sports competitions.
called Foreign Account Tax Compliance Act (FATGAY No. 743-VIII uses the term «official sports
(Bayle & Rayner, 2018). Thus, as a result of the apguipatitinn», to which the norms of the Criminal Code
of reporting, control, and audit tools, decades ofapglyiBherefore, according to para. 6 art. 1 of the Law
and agreements have been called into questiondifjffaraine «On Prevention of the Impact of Corruption
ticular on the selection of host countries for the@fftfses on the Results of Official Sports Competitions»,
FIFA World Cup in the Russian Federation and 28@himeasures are recognized (sports competitions),
Qatar, which eventually led to the resignation ofvfiich are provided by the Unified calendar plan of
foothall management greats like Michel Platini filmesical culture and sports activities of Ukraine. This
UEFA chairman) and Sepp Blatter (FIFA presidefiorument aims to determine the issues of organizational
(Gibson, 2015). It is also worth recalling that colmmpfioancial nature concerning the preparation and
allegations were leveled at FIFA and hefore the enrednist of sports competitions for a specified period
depicted (Rumshy, 2014; Emmen, 2014). (calendar year). The plans are published annually by the
Ministry of Youth and Sports, which is responsible for
Features of national legislation to combatssuing an order adopting a Unified Calendar Plan. As
corruption in sports for the subject composition, it is stated that the
Similar to the developments of foreign jurisdionngredition is held by the organizer with the
regulations in the field of combating sports cormpgpiopriate authority. The purpose of such competitions
in Ukraine can be divided into acts of public laus df gletermine the winners under the rules of the res-
neral and special regulation. The first includes thective recognized sport in Ukraine. It should also be
provisions of the Criminal Code of Ukraine (200igrthein mind that the competition regulations apply.
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So, as we see, events that are not covered by theathletepisports support staff or crime sports officials
of official sports competitions are not included imlthge teams are taking part in the competition. Thus,
scope of Art. 369-3 of the Criminal Code of Ukrathe.subject of the crime is special. The prohibition
Continuing the description of the corpus deliesiablikhred by Part 4 Art. 8 of the Law No. 743-VIII, is
Part1 and 2 of Art. 369-3 of the Criminal Code ofiiolated with direct intent. Sanction of Part 3 of Art.
Ukraine, which are correlated as basic and gqualifieds oif the Criminal Code of Ukraine provides for
should be noted that one of the conditions of quabifisiimoent in the form of a fine, restriction or
from the point of view of the objective side of timpristmument for a term of two to five years.
is to obtain improper benefit as a result of the act. Wisremember that in the case of a criminal act,
envisaged that it may apply to both the offendewdndh will be covered by all parts of Art. 369-3 of the
third parties. Committing a crime under Part 1 @fidminal Code of Ukraine, this will be an example of
369-3 of the Criminal Code of Ukraine in relationrtadeal set.
official sports competitions with the participation Hfis also worth mentioning the norm of Art. 172-9-
minors or if such a criminal act was committedl of the Code of Administrative Offenses of Ukraine on
repeatedly, liability for it is provided in accorddheepmatibition of placing bets on sports with
Part 2 of Art. 369-3 of the Criminal Code of Ukraimenipulation of official sports competitions. In this
which constitutes a restriction or imprisonmentdnrext, the difference between an administrative and
term of two to five years. In turn, the sanctions afPianinal penalty lies in the amount of the undue
1 of Art, 369-3 of the Criminal Code of Ukraine mardwaneage obtained. According to Art. 172-9-1 of the
for a minimum penalty in the form of a fine, witimflecah Administrative Offenses of Ukraine, it does
range from two hundred to one thousand non-tarabkkreed twenty subsistence minimums for able-
minimum incomes. Restriction of liberty underlfatietl persons. Sanctions of the norm on administrative
of Art. 369-3 of the Criminal Code of Ukraine is fiffiemse include confiscation of illegally obtained profits,
one to three years, and the maximum penalty isnd in case of committing the offense again within a
imprisonment for up to three years. year, the person is deprived of the right to hold certain
It should be added that for the qualification godidens and engage in certain activities for a period of
under Part 1, 2 of Art. 369-3 of the Criminal Cod# gEar.
Ukraine, a necessary element of the crime will be #limally, it is worth focusing on the problematic issues,
presence of a person of direct intent. Obviously, the main problem of criminal liability for
If you literally interpret the note to Art. 369-3drts corruption is the application of Art. 369-3 of the
the Criminal Code, at first glance it may seem th@tithinal Code of Ukraine. Thus, at the time of writing,
subject of the crime under Part 1, 2 of Art, 369-3hfrhés no conviction under this article, This calls into
Criminal Code of Ukraine is special. However, aqmenfgon its effectiveness. A similar situation occurs
the ways of influencing official sports competitiomscerning administrative liability under Art. 172-9-1
including bribery, coercion, incitement and conepiterfode of Administrative Offenses of Ukraine.
only in the first case will there be a special entifyioxduvhr, the norms of these articles do not even appear
may be athletes, sports support staff or sports offittetsaccusations, but are only mentioned in the
And this is only in the case of a passive form of Imdhieaging parts as a note that it is a corruption offense
In all other scenarios, including the active formuofder current law. It should be added that Art. 369-3 of
bribery, there will be a common subject of the alim@riminal Code of Ukraine contains several
Illegal placement of a bet is an independent corppenents of the crime, in connection with which it
delicti under Part 3 of Art. 369-3 of the Criminali€adeisable to consider its renaming with the
of Ukraine. In order to qualify an act under thisimminlianeous allocation of Part 3 in a separate article
nal law, it is necessary to take into account that@adoya, 2015).
objective side requires a mandatory element in thétfimrahso clear that in the aspect of combating sports
of obtaining an illegal benefit. It must be more doamuption, larger investigations are needed, in parti-
twenty subsistence minimums, It is assumed theulias, with the involvement of international experts
acquisition may take place both concerning theaffeindelose cooperation with foreign law enforcement
and in favor of third parties. Thus, this is an exaggieief, for example, in the field of financial monitoring.
a crime with a material component. It is made Wmaofxample is the above-mentioned joint operations of
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the Swiss police and the US FBI. These measuredegislation to regulate these relations. However, it is
designed to create an evidence hase for further not always able to adequately solve all the problems
prosecution of suspects in corruption in sports. télatetréo,the match-fixing in sports. Accordingly, some
in this aspect, it is also fair to note that the basicbomdmids are following the path of adopting special
interaction lies not only in the legal but also in thgislation to regulate these relations. In particular, in
political and economic spheres, so it requires bdilkraine there is a special law that provides for the
political will and budgetary resources. application of criminal and administrative liability in
At the same time, national governments therspeltsfor the match-fixing. In pursuance of the provisions
often block measures to combat corruption in spbtlds law, appropriate amendments were also made to
The corruption component is especially significamg firiminal Code of Ukraine and the Code of
developing countries, where the ambitions of thelrmintstrative Offenses of Ukraine.
are strong, and the pressure of public opinion, theOther countries around the world also use both ge-
mechanisms of control over power and expenditewrs afhd specific legislation to combat corruption in
funds are weak. This is fully reflected in the waaplsref Some of them, like Ukraine, have a mixed
former FIFA General Secretary Jerome Valcke «$hgtem.
less democracy a country has, the better for prepafiispould he noted that national law can be applied
for the World Cup,» he said in 2013, when prepdpingrruption offenses in sport only if the sportis

for the 2014 World Cup in Brazil (https:/ officially recognized by the state. If there is no official
www.reuters.com/article/us-soccer-fifa- recognition, it is impossible to prosecute a person for
idUSBRE93N18F20130424). corruption under national law. However, this possibility

Thus, competent legislation alone is not enougmtains if the rules of jurisdiction allow the application
overcome corruption in sports: economic, politichlransnational law (for example, EU law). In addition,
ideological and other factors are of no less impditamecss a corresponding possibility if the responsibility

as was shown above. for an act of corruption is provided by local documents
of the governing bodies in the relevant sport, within
Discussion their competence and in accordance with the principle

of autonomy of sport.

Due to the fact that sport is relatively autonomdugcourse, the introduction of relevant norms in
the set of means to combat corruption in sport ithdwdininal and administrative legislation of Ukraine
both legal and soft law means. And if the interniala positive factor, while the acts of national sports
regulatory mechanisms in sports are not enougletterations and other governing bodies in the field of
detect corruption and bring the perpetrators to §pstiteeshould also be supplemented to combat corruption
then the application of legal norms providing ldapatapidly developing sports.
liability for illegal actions becomes inevitable. Thus, with the development of sports there are new

Of course, due to the diversity of relations intiipes of corruption offenses in the field of sports, one of
field of sports, a rather large list of acts could balinahedadf which is the match-fixing. At the same time,
in the category of sports corruption. However, fh@h national and transnational legal systems and the
definition of Gorse and Chadwick (2011) is the msorts law and order» are gradually improving the le-
concise. However, it includes its main manifestgibmd quasi-legal mechanisms for combating such acts.
According to them corruption in sports includes do-
ping, match-fixing (gambling-related and non-gamBémeusions
and illegal insider trading.

At the same time, match-fixing is the basis of Summarizing the above information on the topic,
corruption in sports, respectively, this is what theeaathdrsw the following conclusions.
of this article focused on. First, the terminological dimension of the subject of

In particular, the authors of the article came tesdarch remains debatable. However, when specifying
conclusion that there is currently no unified appriiaria, for example, if the task is to provide a definition
1o the legal regulation of relations related to theof manipulation of the results of sporting events, or
application of legal liability for match-fixing. Fimsawhafitying, it can be argued that this implies a breach
each country has the opportunity to apply genenfilpublic interest through unfair conduct aimed at
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distorting the unpredictable course of competitionl4660970.2016.1228591.

Secondly, the international legal framework Baid, E., & Wagner, G. (1997). Sport as a common property
combating sports corruption consists mainly of rel&Fawice: Journal of Conflict Resolution, 41, 749-766. Retrieved
UN Conventions, in particular, against the corruptfb@f™ Nttps://econpapers.repec.org/article/saejocore/
of 31 October 2003, the ransnational crime of 13 v.ud1.3ny:3a1997 3a1 5n63ap. 30789:766. It

N . ooks, G., Aleem, A, & Button, M. (2013). Defining Fraud and
November 2000. In this aspect, regional regulatio orruption in Sport. In: Fraud, Corruption and Sport. London:

represented by the Council of Europe treaties, plal@afé}ave Macmillan. Retrieved from: https://bit.ly/
important role, for example, the Criminal Conventiep,pra
for the Suppression of Corruption of 27 Januarych83hter, K. (2012). Match-Fixing — the Biggest Threat to Sport
and the Convention against the Manipulation of Spfifhe 21st Century? International Sports Law Review 2(1), 13-
of 18 September 2014 24. Retrieved from: https://bit.ly/2V1cUkq.

Third, it is important to pay attention to the Court of Arbitration for Sport. (2009). IAAF v. RFEA & Josephine
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the ban on manipulating the results of sports ~ https:/bitly/3qlUo9w. o
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Fourth, concerning Ukrainian legislation, it shotdnd of God’ goal against England was ‘symbolic revenge’ for

be noted that typologically it is divided into acts oflgeFalklands War. Talksport. Retrieved from: https://bit.ly/

neral and special anti-corruption legal regulation. 3@ Z1D.
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