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CTPOKU JaBHOCTI.
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Timodpeesa /linia FOpiiena
Haujonanvnuii ynisepcumem «Odecvka 10pudutHa axademis»,
douenm Kagpedpu KPUMIHATLHOZO NPABA, KAHOUOAM WPUOUUHUX HAYK, O0UeHIN

JIETITUMHICTD KPMMIHAJIBHOT BIIITOBITA/TBHOCTI
3A 3BEPITAHHS TA TOIIMPEHHS IIOPHOTPA®IT

11 mucromaza 2024 poky 3apeectposaHo IIpoexT 3akony «IIpo BHeCeHH: 3MiH 0
Kpuminanbroro xopekcy Yipainu (gani — KK) 1050 BIOCKOHa/IEHHS 10T0 OKpeMUX
MIOJIO’KeHb IPO KPUMiHa/IbHI IPaBONOPYIIEHHs IPOTY I'POMA/ICbKOTO HOPAAKY Ta
MopanbHOCTI» (peectparniitamit Ne 12191) [2]. Hum 30kpeMa IPOIOHYETHCA 3SMIHNTI
penakuifo ct. 301 KK 3rifHo 3 sikoro y 4. 1 mepen6auntyt BifjIIOBifa/IbHICTD TIIBKM B
JaCTUHI PO3NOBCIOKEHHA. .. TOpHOTpadii HenosHoimHim. To6TO OCHOBHIM 3aBJaH-
HAM 3aKOHOIIPOEKTY, € IeKpUMiHaTi3aIlifg «[opocoi mopHorpadii».

Ile nmuTaHHS TaBHO OOrOBOPIOETHCS ceper mpaBHUKIB. Kpim Toro, mpobnemaru-
Ka KpYMiHa/IbHO-TIPABOBOI HOJITUKM B LIJIOMY JOCTIIKY€ETbCs y poborax: JI. O. ba-
nobanosoi, L. B. Kosnua, 1. b. Meguipkoro, FO. B. ITonomapenxo, H. A. CasiHoBoi,
B. O. Tynakosa, I1. JI. @pica, M. I. XaBpoHIoKa TOILO.

Y IIpoexri HoBoro KK Vkpainu (cranom Ha 1 ceprns 2024 poky), sSIKuit pospo-
O/1s1€THCST pOOOUOI0 IPYIIOI0 3 PO3BUTKY KPMMIHA/IBHOTO IIpaBa, KpMMiHA/IbHOIL Bifi-
IOBi/Ja/IBHOCTI 3a «HOpOCTy IopHOrpadito» He nepenbadeHo [4, posain 7.6.]. ABTopu
ITpoexty KK 06rpyHTyBanu csoo nosniio y Monorpadii [5, c¢. 317].

3rigHo 3 faHMMM EIMHOTO [EP>KaBHOTO PEECTPY CY[OBUX pillleHb 3 1 ciyna mo 31
rpynHA 2024 poKy yKpaiHChKi paitoHHi cynu BuHecmu 78 Bupokis 3a ct. 301 KK. 3rigno
3 Bupokom JInuakiBcbkoro paitoHHOTo cymy M. JIbBoBa Bif 2 xo0BTH: 2024 poky (crpasa
Ne 463/6224/24) ocobi 3a 4. 2 ct. 301 KK Ykpainu npusHadeHO IIOKapaHHs Y BUAL LITpa-
¢y y posmipi 68 000 rpH. Sk 3a3HaYeHO y BUPOKY, Y L1il1 CIIpaBi IPaBOOXOPOHIIi BUTPATH-
7t $385 Ha Ieper/Liy, HeKi/IbKOX BiZleo 3 OrOeHHAM TeHiTaiil BebkaM-mozeri [1].

495



Y cr. 36 KonBenuii Pagu €Bponn mpo 3anobiraHHs HaCUIBCTBY CTOCOBHO XKi-
HOK i JOMalllTHbOMY HaCUILCTBY Ta 60poTbOy i3 ummu asumamu (CraM6yIbCbKOI
KoHBeHIii) Big 11.05.2011 mepep6adeHo, 11O CTOPOHM MAKTh KpUMiHami3yBaTu
aKTH CEKCya/JIbHOTO XapaKTepy 6e3 3TN, a TaKOX MPUMYIIyBaHHA iHIIOI 0co6M 10
37iiiCHeHH:, 6e3 3rOM, aKTiB CEKCYa/IbHOTO XapaKTepy 3 TpeTboio 0co6ow. CTBo-
PeHHA IpeaMeTiB HOpHOTpadivHOro XapaKkTepy MoxXe Iepef0adyaTyi BUMHEHHS aK-
TiB CeKCya/sbHOTO Xapakrepy. SIKigo BoHM BumHeHi 6e3 sropm (abo mwono ocib, ski
He IOCATTIM BiKy CeKCyanbHoi 3rofu (16 pokiB), To MalOTh TepeciifyBaTiCh KpuMi-
HaJIbHUM 3aKOHOM. Y BMIIQ[IKaX CTBOPEHHSA TAaKUX IIpeIMeTiB 3a 3T0[010 JOPOCIol
0cobu HeMae Hi JIOTiYHMX, Hi 3aKOHHUX OOIPYHTYBaHb 3a/MIIEHHA TaKoi BifIIOBi-
manpHOCTI [3]. [IpuTsATHEHHs KO TakKoi BiIOBifKaNMbHOCTI caMme 110 cobi IepeTBOpIO-
€TbCA Ha 37I04MH Ta MeXaHi3M JI/I1 OTPMMAaHHA BifIKaTiB IpaBOOXOPOHHUM OpraHaM,
3acib maHTaXxy BifHOBigHUX 0Ci6.

A6comotHo He 3posymino womy B KK Mae sammmariuch crarts, sika JH03BOJISIE
IIPAaBOOXOPOHIISIM BUTPAYAT OIO/PKETHI KOLITY Ha Ieperyisi HopHorpadivyHmx Bigeo.
ITpu 11boMy 3TiffHO 10 MaTepiasiB cIpaB BOHN IEPEIAAAI0Th He [0 OJHOMY, a IIO Jie-
KinbKa Bifjeo ogHol BeOkam moperti. IlpakTuka HaBeneHa Buile [1] € sickpaBuM mpu-
K/IaJiOM He JIOL[i/IbHOTO BUKOPUCTAHHA Jiep>KaBHMX KOMITIB.

Kpim Toro, € BUagKM yIacTi B OPrifx «/IA BUABIEHHS 3JI0YMHHIX YTPYIIOBaHb,
AKi OpraHi3oBYIOTH [yl JOPOCIMX JIOfieil, AKi BUABMIN Ha Iie 3TOAly Ta 3aIlIATU/IN 3a
1€ TPOMIi.

Tob6To, Moy siKi MaoTh 3abe3IedyBaTi OXOPOHY CYCIIbCTBA Ta JOJEP)KaHHS
3aKOHOZJABCTBA caMi Jioro mopyuryiors. Ile mopomxye HeoBipy 3 60Ky cycHinbCTBa.

Cynporus 1mo/0 BUKIo4eHHA Takux HopM 3 KK moB’sa3aHuit 3 MopanisaTopcTBoM
Ta [PArHeHHsM 30eperTy Ti IIIHHOCTI, IKi HEMOXX/IMBO 30€eperTi 3a JOIIOMOTOK0 Kpu-
MiHanmbHOrO 3aKkoHy. B. O. Tynakos 3asHauae, 10 «PerATHBICTCHbKI NMepcreKTuBy Ta
cyu Tnobanisanii KMgaTh BUKINK KIACUIHIM MOpPa/JIbHUM NIPUHINIIAM, MiJpuBa-
104 CTabiNMbHICTD CYCHiIbCTBA, IPY 1[bOMY IOMIMPEHHA 00pa3iB COIiaTbHIX MEepex
(networked imagery) 3HauHO crpusie yBiuHeHHI0 OeskapHocTi. I guHamika B moep-
HaHHi 31 CTIIKMM 260 CUCTEMHMM KO/IATICOM 0e3/is/IbHOCTI IPaBOOXOPOHHNUX OPraHiB
i kpu3a BIagM B peNirifiHUX IHCTUTYLIAX, IPU3BE/N IO I/IMOOKOTO 3aHenay CycCIib-
HoOI Mopaiti» [6, c. 119].

Tyt nep>xaBa Ta rpOMajiAHCbKe CYCIINIbCTBO, SIKE [0 LIbOTO IIparHe Mae 3aliMaTuCh
IIPOCBITHUIITBOM Bi[JIOBifIHMX INMTaHb, 30KpeMa IIepeBaru BilHOCHH 3aCHOBAHNUX Ha
n0608i. [lopocra mrofuHA cama 00Mpae MOfeIb CBOEL MoBeAiHKM. 3a00pOHN y TUTAH-
HAX eTUKU Ta MOPAJIi TYT He IparoioTh. Kpim Toro, iHmra cropoHa ¢inancosa. ITomu-
peHHs nopHorpadiyHMX MarepiasiB € IpUOYTKOBOIO Ta HOPIBHAHO 3 POCTUTYIIE,
6ibiir Ge3meyHo0 AisbHICTIO. BpaxoByoun picT LiH, CKOPOYeHHs POOOYNX MiCIib,
BiffHOCHY He3MIHHICTb 3apO6ITHMX IUIAT, TaKa ALSUIBHICTD € npuBabmmsow. Tomy, He-
006XiZTHO BpaXOBYBAaTH TAKOXX eKOHOMIUHY CTOPOHY IIbOTO IUTAHHS.

OTKe, B 3B’3KY 3 EBPOIHTErPAli€l0 Ta IPATHEHHSIM [0 A1/ICHO AeMOKPAaTHYHOTO
BEKTOPY 3apa3 3all09aTKOBaHO 6arato pedopm. 3okpema pedopMa KpUMiHaTbHOTO
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3akoHofaBcTBa. CIOMiBAIOCh, 10 BOHA Oy/e MPOZOBXYBATUCh Y I'yMaHICTUYHOMY
CIICTEMHOMY Ta HaYyKOBOMY BEKTOPI.

Jexpuminanisanisa «gopocnoi mopHorpadii» y3TOmKYyeTbCs 3 MiKXHApOJHUMM
CTaHJapTaMy, a pecypcy IIPaBOOXOPOHHOI CHCTEMM) He MOXKHA BUTpadaTy Ha Iepe-
CliflyBaHHA /TI0fiell 3a JIiAHHSA, AKi He HeCYTb CYCIIiZIbHOI 3arpo3u. AJle 1ie OJ1H 3 He-
6araTboX IMPUK/IAZiB BaJi 3aKOHOJABCTBA, OCHOBHOIO NIPUYMHOIO AKX € BifICyTHICTD
KOHIIeIIIii KpMMiHaIbHO-IIPABOBOI MOITUKY Ta 000B’A3KY Il JOTPUMYBATICH Y 3aKO-
HOTBOPUIll isIIbHOCTI.

Cnucox 6UKOpUCIMAHUX Oxcepert:

1. Bupoxk JInyakiBcbKoro paitonHoro cygy M. JIbBosa Bif 2 x0BTHA 2024 poKy
(crrpaBa Ne 463/6224/24). URL: https://reyestr.court.gov.ua/Review/122013062

2. Ilpoext 3axony «IIpo BHeceHHs 3MiH o KpuMiHanbHOTO KOfleKCy YKpaiHu
1100 BIOCKOHA/IEHHSA JI0T0 OKPEMUX MOI0KEHDb PO KPMMiHa/IbHi TPaBONOPYLIEHHSA
MIPOTY IPOMAJICBKOTO MOPSAKY Ta MOpaIbHOCTI» Bix 11 ymucTomaza 2024 poky (pee-
crpariitamit Ne 12191). URL: https://itd.rada.gov.ua/billlnfo/Bills/Card/45187

3. Kouenia Pagy €spomny npo 3anobiraHHA HaCUIbCTBY CTOCOBHO XIiHOK i f10-
MaIlHbOMY HaCM/IBCTBY Ta 60poThOy i3 mymu asuiamu (CTaMOynIbChKoi KOHBEHILiT)
Bix 11.05.2011. URL: https://zakon.rada.gov.ua/laws/show/994_001-11#Text

4. TIpoekr HoBoro KpmmiHampHOro Komekcy YKpaiHm: IepefyMOBU pO3pOOKH,
KOHIIEIITYa/IbHI 3aca/ii, OCHOBHI IIOJIOXKeHH: : MOHorpadis / 3a 3ar. pep. 0. B. Bayi-
Ha, M. I. XaBponioka. Kuis : Kommnanisa BAITE. 494 c.

5. Texct npoekTy HoBoro KpmminanbHoro xomekcy Ykpainm. (ITpoekT cranom
Ha 01.08.2024). URL: https://newcriminalcode.org.ua/upload/media/2024/08/02/
kontrolnyj-tekst-proyektu-kk-stanom-na-01-08-2024.pdf

6. Tuliakov V. O. Blaming victims of crimes against morality and penal law. IV
Hayxosi uumanns nam’sasmi lanca Ipocca : 36. Te3 MDKHap. HayK.-IPaKTU4. KOHG.
(M. YepniBwi, 09 rpyx. 2024 p.). Yeprini : Yepnisen. Ham. yH-T iM. 0. PeppkoBnya,
2025. C. 119-124. URL: https://hdLhandle.net/11300/29340

KnrouoBi cnoBa: nopHorpadis, 1eriTMMHICTD, IPOIOPLiTHICTh, MOPAIbHICTD, TIOPYIIEHH MPaB
TIIOJIVIHM.
Keywords: pornography, legitimacy, proportionality, morality, human rights violations.

Xunvuenxo (Maxapenxo) Anacmacis CepziiéHna
Hauyionanvnuil ynisepcumem «Odecoka 0puduuna akademis,
doueHm Kagedpu KpUMIHANILHO20 NPA6A, KAHOUOAN I0PUOUHUX HAYK, OOUeHIN

3MICT OCHOBHUX ITPVMHIIUIIIB ITPMI3HAYEHHA IIOKAPAHHA

KpnminanbHO-1IpaBoBMil aHaji3 IOKapaHHA Ta JOr0 NPU3HAYEHHS JJA€ 3MOTY
PO3POOKH TeOPEeTUKO-MEeTONONOTIYHNUX 3acaf] 3aCTOCYBaHHA MOKapaHH:A. Taki 3acagu

497



