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LEGAL PERSONALITY OF ARTIFICIAL INTELLIGENCE:  
IS ARTIFICIAL INTELLIGENCE A SUBJECT OF LAW?  
(ПРАВОСУБ’ЄКТНІСТЬ ШТУЧНОГО ІНТЕЛЕКТУ:  

ШТУЧНИЙ ІНТЕЛЕКТ – СУБ’ЄКТ ПРАВА?)

Human legal personality is generally accepted as something natural. 
Since law is a creation of the human mind, it is formed taking into account 
human abilities and qualities. The system of normative rules developed 
over centuries and was based on human needs and characteristics, such as 
the ability to feel, the ability to intend, and the ability to understand events. 
The main arguments against recognizing artificial intelligence systems 
(hereinafter referred to as AI) as legal subjects center on their lack of certain 
critical elements of legal personality inherent in humans. Some authors 
define such grounds as «the missing something arguments» [1]. The logic 
of researchers who argue against granting artificial intelligence systems 
legal personality is simple. AI does not possess the qualities essential for 
subjectivity (soul, consciousness, feelings, the ability to intend, desires, 
interests, etc.). If AI exhibits behavior that could be evidence of the listed 
qualities, this means that the system imitates human behavior, «but a 
simulation of a thing is not the thing itself.» Such arguments dominate 
research as evidence against recognizing intelligent systems as subjects 
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of moral or legal rules [2–4]. Proponents of granting intelligent systems 
legal personality most often draw an analogy with legal entities, animals, 
children, or legally incompetent people [5–7]. Legal entities, children, 
and legally incompetent people may have rights and obligations, but in 
most modern legal systems, the scope of their rights and obligations is 
significantly limited. The debate about the legal personality of artificial 
intelligence is considered, for example, in the recommendations of 
the Civil Law Commission of the European Parliament, which state: 
“Ultimately, the autonomy of robots raises the question of their nature in 
the light of existing legal categories – whether they should be considered 
as natural persons, legal persons, animals, or other existing legal subjects, 
or whether a new category should be created with its own characteristics 
and accepted consequences in the context of the allocation of rights and 
obligations, including liability for damage” [10].

Although this document is not legally binding, it is a clear indication 
that the issue of the legal personality of artificial intelligence is on the 
political agenda of the European Union. Another document that addresses 
the issue of the legal personality of intelligent systems is the US Department 
of Defense’s International Humanitarian Law Manual. Its article, 
«Obligations of Distinction and Proportionality Applicable to Persons and 
Not to Weapons,» states that «the law of war does not require weapons to 
determine the lawfulness of their actions, even if they can be characterized 
as being capable of making legally significant decisions, such as whether 
to start shooting or to select and engage a target» [11]. Some researchers 
consider this a sign that «robotic weapons will never become subjects of 
law» [7], but this manual is only an official interpretation of the rules of 
international humanitarian law. Like any other interpretation of the rules of 
international law, it can evolve over time [12–13]. In general, the existing 
official interpretation does not exclude the possibility of recognizing the 
legal personality of a “smart machine” in the future.

Regarding AI systems, can they be held liable and punished under 
criminal law? Proponents of criminal liability for AI believe that they can. 
In the book «Liability for Crimes Using Artificial Intelligence Systems,» 
the author draws an analogy with the concept of criminal liability for 
legal entities. Since such a legal fiction as the legal personality of a legal 
entity can exist in criminal law, a similar framework should be applied to 
intelligent systems. According to the researcher, AI can meet all the basic 
requirements for criminal liability [14].
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Furthermore, the author proposes a system of punishments that would 
be applicable to AI, and even suggests that it would be possible to apply 
the measure of imprisonment to intelligent software and hardware. The 
researcher concludes that, “given the nature of punishment through 
imprisonment, a practical action that could lead to the same consequences 
as imprisonment when applied to an AI system is to disable the AI ​​system 
for a certain period. During this period, no actions related to the AI’s 
freedom are allowed, and therefore its (artificial intelligence’s) freedom is 
limited” [14]. Despite the harsh criticism of the listed ideas, in almost every 
article concerning the legal personality of AI, the reader can find at least 
one incontrovertible statement in the works of the aforementioned author. 
In fact, if a legal system decides to recognize something or someone as a 
legal subject, then there is no reason not to allow it.

At least one intellectual system has formally received the status of 
a legal entity in Saudi Arabia. As one foreign researcher rightly notes, 
“When a legal system grants legal rights and obligations to a legal 
entity, it decides to treat that legal entity as if it were a natural person. 
This is a kind of rule of pretense, according to which legal systems 
can decide on the legal personality of an object, regardless of whether 
it is actually a subject” [7]. This does not mean that a declaration 
alone is sufficient, but it does mean that there is no list of criteria for 
recognizing or not recognizing something as a legal entity. Moral rules 
could serve as the basis for recognizing something as a legal entity. 
Since law and morality are means of social control, they are closely 
interrelated. This does not mean that the two social regulators must 
correlate with each other, but at least the legislator must take moral 
norms into account. An immoral legal norm is likely to be frequently 
violated. The above analysis of the views of opponents and proponents 
of AI legal personality shows that the arguments often fall within the 
moral realm. It appears that the two main moral questions are whether 
humans have a moral obligation to grant AI legal personality and 
whether AI can be a subject of moral norms. Some authors prefer to 
rely on a very broad conception of the range of subjects of moral norms, 
which could include robots. For example, one researcher believes that 
excluding robots capable of social communication from the generally 
accepted concept of moral subjects is analogous to infringing on the 
rights of any group of people “because of their race, their religiosity, 
their functionality, or even their gender” [15]. Perhaps this comment 
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is overly emotional, but it demonstrates that people tend to declare 
their moral obligations to robots. The problem is that morality, like 
law, derives from human capabilities, limitations, and characteristics. 
Ethics and morality are a set of social rules based on the human value 
system. Moral rules often stem from our needs, fears, etc.

It should be noted that campaigns to recognize certain groups of 
humans or animals as legal entities are primarily based on the similarity 
of these groups to entities that already have legal personality. For 
example, advocates for the legal personality of chimpanzees often appeal 
to the fact that these animals possess certain human qualities, such 
as intelligence or autonomy. Some authors believe that this similarity 
implies that chimpanzees can be recognized as both moral subjects and 
legal entities [8].

First, because modern AI systems do not share sufficient characteristics 
with humans, we have no moral obligation to recognize them as legal 
entities. Second, there is no reason to assume that this will not be possible 
in the future. As early as 1992, some researchers argued that if AIs 
behaved superficially correctly, and if cognitive science confirmed that 
the underlying processes generating such behavior were relatively similar 
to those of the human mind, we would have compelling reasons to treat 
AIs as subjects of moral and legal norms. Moreover, in the future, as we 
interact with such AIs, we will be forced to refine our concept of legal 
agency. In summary, AIs could potentially be legal subjects. Humans 
have no moral obligation to grant legal personality to intelligent systems 
because they have little in common with humans, but some states may 
formally do so. Experience with granting legal personality to legal entities 
shows that the appropriate legal frameworks for recognizing AI as legal 
subjects already exist.
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