5. Kpacumpka JI.B. Tlpobnemu cimelinoro mpaBa Ykpainu // HaBu. mocib. —
Honeupk : JlonHY, 2013. - 134 c.

HNBankoBa Bukropus AjiekceeBHa
CcmyOeHmKa 3-20 Kypca (haxkyivmema eparcoOancKol U X035 UCMBEHHOU IOCMUYUY
Hayuonanvnozo ynusepcumema « Ooecckas opuouieckas akaoemusiy»
Hayunwiii pyxosooumenv — k.10.H., doyeum 3asanvriox C.B.

HUHTEJEKTYAJIBHAA COBCTBEHHOCTDB B YKPAUHE

3a mocieqHuEe ToJbl CTPEMHTEIIBHOE Pa3BUTHE TEXHHYECKOrO Iporpecca He
MOIVIO HE OTPa3UTbCA HA COBEPIICHCTBOBAHMM CYIIECTBYIOIIUX W BO3HUKHOBECHHUH
HOBBIX MEXAHHM3MOB HapyLIEHHs NPAB CyOBEKTOB MHTEJUIEKTYaJIbHONH COOCTBEHHOCTH.
Tak, paHpllle HAPYIIEHUM CBOMX JIMYHBIX HEMMYLIECTBEHHBIX U UMYILIECTBEHHBIX IIPaB,
IIPEXKAE BCEro, CTPajaly aBTOPbl JIMTEPATYPHBIX IPOM3BEICHUNA HAyKH, KOTJa
COBEPIIAJIUCh HE3aKOHHBIC ACHCTBUS B OTHOLICHUM HCIIOJIB30BAHMS IIPOU3BEICHUM.
[TosiBnenue HoBbIX Hocuteneld CD, DVD u apyrux 3neKTpoHHBIX CPEACTB pa3MEIEHUs
uH(GOpMallMK OCYIIECTBUIN, C OJHON CTOPOHBI, BIMSHHE HA MPOLECC CO3TaHUS,
pacIpOCTpaHEHNsT M MCHOJIB30BAHUS PE3YyJIbTATOB HHTEIUIEKTYAJIBHOTO TpyAa, a C
IPYrOM — CTAJIM TOJTYKOM JUIsl HOBBIX METOJIOB HE3aKOHHOTO €€ UCITOIb30BaHUS.

Takoe He3aKOHHOE MCHOJIb30BAaHUE pE3yJIbTATOB TBOPYECKOW pabOThl B
npo(eCCUOHATIBHON IOPUIAMYECKON JIUTEpaType, a TakkKe B HOPMATHUBHO-IIPABOBBIX
aKTax Ha3bIBAIOT «uparcTBoM» U «KoHTpadakrom». B TO ke BpeMs, Apyroilt CTOpoHO
HapyLIeHW TpaB HWHTEIUICKTyaJlbHOM  COOCTBEHHOCTHM  SIBIIsIETCS  pa3paboTka
3¢ (HEeKTUBHBIX MEXaHU3MOB 3aIUTHI PAaB HHTEIUIEKTYaIbHOI COOCTBEHHOCTH, KOTOPHIE
B CBOIO O4Yepenb SABISIETCA  NPUOPUTETHBIM  HAINPABICHUEM  Pa3BUTUA W
COBEpIICHCTBOBAHHUSA JIIO0OM MPaBOBOIl CHUCTEMBI M JESATEIBHOCTHIO MEXTYHAPOIHBIX
OpraHu3anuii B cpepe MHTEIUIEKTYalIbHONM COOCTBEHHOCTH.

Hepenxu cinyuyau, Koraa u3-3a HA3KOM IIPAaBOBOM M DKOHOMMYECKOW KYJIBTYPBI
CYOBEKTbl HAyYHO-TEXHUYECKOW UM HKOHOMUYECKOM JEATENBHOCTH J10OPOBOJIBHO
OTKAa3bIBAIOTCS OT MCHOJIb30BAHMS CYIIECTBYIOIIMX MEXAHU3MOB 3aIlUThI CBOUX IIPAB U
MHTEPECOB KaK BJIAACNIbIbl HHTEIUIEKTYAIbHBIX JTOCTUKECHHM.

['maBHBIM (akTOpOM B pa3pabOTKe ACWCTBEHHBIX MEXaHM3MOB 3alllUThHl MpPaB
MHTEJJICKTYyallbHOM COOCTBEHHOCTH SIBIISIETCS coONoeHue OajaHca YacTHBIX U
nyOJIMYHBIX HMHTEpecoB. B 3TOM KOHTEKCTe, 0COOOr0 BHUMAHUS 3aCIyKUBAET
UCCJIEIOBAHNE OMNBITA MPOMBIIIIEHHO Pa3BUTBIX CTPaH, KOTOPBIE NOCTOSHHO YZIEISIOT
00JbI1IOE BHUMAHHE COBEPILEHCTBOBAHHUIO, CYILIECTBYIOILIEH B HUX,
PaBOIIPUMEHUTEIBHON IPAKTUKHU B c(hepe UHTEIUIEKTyalbHOM coOcTBeHHOCTHU. Mcxoas
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U3 OCOOCHHOCTEH MPaBONMPUMEHUTENBHON MPAKTUKH, CYIIECTBYIOIIEH B €BPOMEHCKUX
CTpaHax, a TAaK)K€ HAIl[MOHAJIbHOW, MOKHO BBIJICIUTh HECKOJIBKO MPOOJIEMHBIX BOIIPOCOB
3aIUThI IPAB UHTEUIEKTYaIbHON COOCTBEHHOCTH.

[TpoGsieMHBIMU SIBIISIFOTCSI BOIIPOCHI OTHOCUTEIBHO OpraHU3alMi U 00eCIIeUeHU s
(GYHKIIMOHUPOBAHMSI CUCTEMBl TMPABOBOM OXpaHbl M 0OECNeUYeHHs 3alUThl TpPaB
MHTEJJIEKTYyalIbHOM COOCTBEHHOCTH B YKpanHe. K 0oCHOBHBIM mpobiieMaM opraHu3aluu
u  oOecneuenus  3¢pdekTuBHOr0o  (PyHKUIMOHUPOBAHUS  CHUCTEMBI  OXpPaHbI
MHTEJJICKTyaJIbHOM COOCTBEHHOCTH B YKpawHE CIEIYyeT OTHECTH IOTEPI0 CHIIbI
pELICHUI MPABUTEIBCTBA IO KOOPAWHALMUA ACUCTBUN NMPABOOXPAHUTEIBHBIX, a TAKKE
KOHTPOJIUPYIOIIUX OPraHOB B cdepe 0OecreueHus 3alUThl MIpaB HMHTEIIEKTYaJIbHOM
COOCTBEHHOCTH.

XapakTepHON Takxke g YKpauHbl SBJSIETCS HENOOLIEHKa B O0OIIECTBE
3HAaYUMOCTU 3aIIUThl TMPAaB HHTEIJIEKTyaJlbHOM coOCTBeHHOCTU. Takoe siBiIeHUE B
3HAQYUTEIBHOM CTEIIEHW HUCCIEAOBAaHUSA KyJIbTYPHO-ITUYECKOTO HACIEAUs IMPOLUIOrO,
Korga B oOuiecTse mpeoOianana rocyJapCTBEHHAas COOCTBEHHOCTb Ha pe3yJbTaT
TBOPYECTBA, & PE3YJbTATHI JEATEIBHOCTH B HAYYHOU U KYJIbTYPHOU Cepax CUUTAIUCH
JOCTOSTHUEM BCETO Hapoja. DTO MPEXJEe BCErOo O3HAYaeT, yTo JAedopmanus MpaBOBBIX
NOHATUM B 3HAYMUTEIBHOM YaCTH TIPAXKIAH IOANEPKUBACTCS HENPUXOTIMBOCTBIO HX
TpeOOBaHUI K KaueCTBY MPEJIOKEHHS, YTO SIBISIETCS HOPMOM ISl Malo00EeCIIeueHHBIX
CJIOEB HACEIICHUS.

OrpaHuyeHHasl IUIaTEeXKECIOCOOHOCTh HACENEeHUs YKpauHbl IPUBOJUT K TOMY,
4TO B psijfe cep, 0OCOOEHHO B OTHOIICHWH KOMITBIOTEPHBIX Mporpamm, 0a3 JNaHHBIX,
ayJMOBU3yaJIbHON NPOAYKLIMH, IEHCTBYIOT CTHUMYJbl K HOTPEOJEHUIO IPOIyKIUH,
M3rOTOBJIEHHONM C HApyLIIEHUWEM IIpaB MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, a
3aMHTEPECOBAHHOCTh B €€ M3TOTOBJICHUM M PACIPOCTPAHCHUM MNPEAONPEAEIAETCS
[IOJyYEHUEM BBICOKUX JI0XOJ0OB, CTAHOBUTCSI BO3MOXHBIM BCIIEJICTBUE HECOOIIOACHMUS
npaB HMHTEIUVIEKTYaJbHOM COOCTBEHHOCTH U HECBOEBPEMEHHOTO MPHUMEHEHHUS MeEp
IPaXIAHCKOM, aIMUHUCTPATUBHOM U YTOJIOBHOM OTBETCTBEHHOCTH.

[TpoGnembr oOecrieueHHs 3alUTHI MPaB WHTEIJIEKTYyalbHOM COOCTBEHHOCTH B
VYkpanHue BO MHOTOM ONPENEISIIOTCA 3HAYUTEIIbHBIM HEJOCTATKOM
KBAJIM(UIMPOBAHHBIX CHEUUAJINCTOB IO O3TUM BOIpoOcaM, TpeOyromux O0JIbLIIOro
o0beMa crienaIbHbIX TEOPETUYECKUX 3HAHUM U IPAKTUUECKOI'O OIbITA.

Pemenne ykazaHHbIX NpoOjeM TpeOyeT CO3AaHMs IOIOJHUTEIbHBIX ITPABOBBIX
MEXaHM3MOB 3aIIUTHl MPAB WHTEIJIEKTyaJbHON COOCTBEHHOCTH. 3HAUUTEIBHBIA OIBIT
10 COBEPIICHCTBOBAHUIO IIPAaBOIIPUMEHUTEIBHON MPaKTUKHU B cdepe
MHTEJJICKTyalIbHOM coOCTBeHHOCTH cymiecTByeT B EBpomeiickom Coroze. Bompocst,
OTHOCSIIMECA K IPUOPUTETHBIM HAINPABICHUSIM JIEATEIbHOCTU COOOIIECTBA PEIIAOTCS
IyTeM pa3padOTKM W NPUHATHS AUPEKTUB, KOTOpBIE IIOJUIEKAT, B OOJBIIMHCTBE
cllydyaeB, 0053aTE€IbHOW MMIUIEMEHTAllMM B HAIMOHAIbHYIO IIPaBOBYKD CHCTEMY
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rocyJapcTB-4ieHOB. Tak, ¢ IENbI0 PEMICHUS BBIMICTICPEUUCICHHBIX MTPOOIEMHBIX
BorpocoB 29 ampens 2004 Eponeiickum napiamentom u CoBetom EBpomneickoro
coto3a Obuta mpuHatra JupexktuBa 2004/48 EC o peanuzamuu (eforcement) mpas
MHTEJUIEKTYalbHOM coOCTBeHHOCTH (Aanee — JlMpeKTuBa), KOTopasi BCTyNnujia B CHILY
yepes 20 nHeit nocie ero omyoaukoBanus [1].

Ecaiu mnpoBecTd aHain3 Ha COOTBETCTBUME HAIIMOHAIBHOTO YKPAWHCKOIO
3aKOHOJIATEILCTBA B c(epe HWHTEIUIEKTYyallbHOH COOCTBEHHOCTH  IOJIOKEHUEM
JINPEKTUBBI TO MOXKHO CJHI€NIaTh BBIBOJ, YTO MPAKTUYECKU BCE MOJIOKEHUS J[MpEeKTUBBHI
YHU(ULIKUPOBAHHBIE B HALIMOHAIBHOM 3aKOHOJATeNbCTBE. [loueMy «mpakTHuecKu Bcey,
NOTOMY YTO HAIlMOHAJIBHOE 3aKOHOJATEIbCTBO YUMUTHIBAET TAK)KE M KOHBEHIIMOHHBIE
MOJIOKEHUS,, B KOTOPHIX YKpanHa NpUHUMANAa Yyd4acTHe, a TakXKe IOJIOKEHUS
Cornamenus TRIPS [2].
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CEKPETHUWM 3AIIOBIT

3 mnpubiHaTTaM lluBiibHOro koxmekcy VYkpainu (mam — IIK VYkpainu) Bia
16.01.2003 poky OyJ0 BIPOBAIKEHO IHCTUTYT CEKPETHOrO 3alloBITYy, SKUH CTaB
HoBesoro i [IK Ykpainu.

3amoBITOM € O0cOOuCTE PO3MOPSDKEHHS (hI3UMYHOT O0COOM Ha BUMAJOK CBOEI
CMEPTI.

K VYPCP 1963 p. mepenbavaB muIiie THUCHMOBHI 3aloOBIT, TOCBIAYCHUMA
HOTapiajbHO ab0 CreniaJbHO YIOBHOBAKEHUMH HA 1€ 0COOAMH.

3rizHo cr. 1249 IIK VkpaiHu CeKpeTHUM € 3aroBiT, SKWW TOCBIIYYETHCS
HOTapiycoM 0e3 03HaloMIIEHHS 3 oro 3micToM [1]. OcoOIuBICTh CEKPETHOTO 3aMOBITY
NoJIArae y TNpoueaypi HOro MOCBIAYEHHS Ta MOJAIBIIOr0 ONpUIItOJHEHHsS. Mera
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