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HE3ABUCUMOCTb U HENPUKOCHOBEHHOCTb
CYAEH, UX NOAYUHEHUE TOAbKO 3AKOHY

Hcropus uenoBedecTBa CBUAETENBCTBYET O TOM, UTO YPOBEHB IEMOKPATHH B 00IECTBE
OMpeJIENAETCsl MECTOM CyJIa B CHCTEME OPraHOB rOCYAapCTBEHHOM BJIACTHU U €T0 POJIb B 3aIHTE
IIpaB 1 CBOOO]] YeII0BEKa M rpakfaHuHa. VIMEHHO cy 1 npu3BaH obecreunTts 3 PeKTHBHOCTD
BOCCTAHOBJICHUSI HAPYIIIEHHBIX ITPaB M CBOOO/I YeI0BEKa.

Bo MHOrux MexayHapoJHBIX aKTaX, B 4aCTHOCTU B OCHOBHBIX IIPUHIMIIAX HE3ABUCHU-
MOCTH Cy/IeOHBIX OpPraHoOB, 0X00peHHBIX pe3ostormsimu I'enepansroii Accambnen OOH ot 29
HOs0pst 1 13 nexabps 1985 roxa, oTMedanock, 4To rocynapcTBa 00s3aHbI CO3aBATh yCIOBHUS
HE3aBHCHUMOT0 IPABOCY IHs ISl pealn3aliuy IPaB IPakaH Ha CBOOOIHYO 3aIUTY.

[IpuHUMT HE3aBHCHMOCTH M CAMOCTOSTEILHOCTH CY/Iel MOCIEe0BATENBHO TPOBO3IIIA-
IIAeTCS B PsIJIE 3aKOHOAATENbHBIX aKTOB YKpanHsl: KoncTuTymu YkpanHel, 3akoHe Y KpauHsl
«O cynoycTpolicTBe U cTatyce cynei»,3akone Ykpaunbsl «O Koncruryumonnom Cyne
Vxpaunsi», KIIK, I'TIK, Koxekce axMUHUCTPaTHBHOIO CYAOIPOU3BOICTBA, B X0O31HCTBEHHOM
MIpoLECCYaNbHOM KOJIEKCEe YKpPaUHBbL U PSLIC APYTHUX.

CyTb JaHHOTO TIPUHIIIA TPABOCYAHS COCTOUT B CTPEMIICHNH 00SCIICUNTh TAKHE YCII0-
BYSI, B KOTOPHIX CY{ CMOT OBI IMETh PeanbHyI0 BO3MOXKHOCTh IPUHIMATE OTBETCTBEHHBIC pe-
nIeHus1 6e3 M0CTOPOHHET 0 BMEIIATENILCTBA, €3 KaKOT0 ObI TO HY OBIIO ABJICHUS MM HHOTO
BO3/IEMCTBHUS, HA IPOYHOI OCHOBE NPEANNUCAHUM 3aKOHA.

HesaBucumocTs cyzieii 03HauaeT uX He3aBUCHMYI0 POLECCYaTbHYIO AEATENbHOCTh IPU
OCYIIECTBIEHUH IPABOCY UL, TO ECTh, UTO B X0JI€ PACCMOTPEHHS U Pa3PEIIEHHUs CIIOPOB O Mpa-
BE, JIEJI0 Pa3pelIaeTcs Ha OCHOBE MaTePHAIbHOTO U MPOLECCYaTbHOIO 3aKOHA B COOTBETCTBUM
¢ mpoheCCHOHAIBHBIM NPABOCYIUEM CY/IEH U B YCIOBUAX, HCKIIOYAIOIINX TOCTOPOHHEE BO3-
JIeHiCTBYE HA HUX.

HesaBucuMocTh cyziel BKII0UaeT B ce0st HECKOJIBKO YIIEMEHTOB: BHEIIHEH 1 BHYTPeHHEH
0e301acHOCTH.

Buemmsis 6e301macHOCTh rapaHTHPyeT HeBMEIIATEIECTBO U3BHE CyAeOHOI CHCTEMBI: OT
OpraHoOB 3aKOHOJATEJIbHON M MCIIOJHUTENIBHOM BETBEH IOCYAapCTBEHHON BJIACTH, MECTHOTO
caMOyMpaBJIeHHs, 00IECTBEHHBIX 00bEIMHEHUH, OTAEMbHBIX JOKHOCTHBIX UL M TPAKAAH.

BHyTpeHHs He3aBHCUMOCTH Cy/IeH — 3TO HE3aBHCUMOCTBH OT ()aKTOpPOB BHYTPH CaMOH
cyne6Hoii cuctembl. Cybst I0JDKEH 001aaTh MPOLECCyanbHOI He3aBUCUMOCTBIO OT JAPYIUX
cyzel cocTaBa cy/ia, 0T HApOJHBIX 3acelaTelIei, 0T pyKOBOJICTBA Cy/la M PyKOBOJICTBA CyIa
JIPYroro ypoBHs, OT MHEHHS Y4aCTHHUKOB Cye0HOro npouecca (IpoKypopa, aJiBoKaTa, UCTLa,
OTBETYHKA U Ap.JIUIIA).

CopneprkaHue KaTerOpHH HE3aBHCUMOCTH CyZAEH BKIIOYACT U JIEMEHT JINYHOCTH
(HpaBCTBEHHO-TICUXOJIOTMYECKON) HE3aBUCHUMOCTH CYJeH, €ro ClocOOHOCTH NMPOTHBOCTOSTh
MIOTBITKaM HETIPABOMEPHOT0 BMEIATEIECTBA B UX IPOLIECCYANIbHYI0 IEHCTBUTEIIBHOCTD.

3aKOH HE TOJIBKO POBO3IJIAMIAET HE3aBUCUMOCTB CY/ICii, HO 1 yKa3bIBaeT pealbHble ra-



2

PaHTHUH, KOTOPBIC €€ obecrnieunBaoT. K HUIM OTHOCHTCS:

— 0COOBI MOPSIOK HA3HAYCHHUS H30PAHUS CY/ICH, TPUBICYCHHUS HX K OTBETCTBEHHOCTH
U YBOJIbHEHHUS; HEIPUKOCHOBEHHOCTh U UMMYHMTET CYJIbH; MOPSJOK OCYIIECTBICHHUS [IPABO-
CylHisl, YCTAHOBJICHHOM 3aKOHOM, Tal{Ha TI0CTAHOBJICHHUS CYIeOHOTO PEIICHHS; 3alpET BMeIa-
TEJIbCTBA B OCYILECTBICHUE IPABOCY IHs; OTBETCTBEHHOCTH 32 HEYBAKEHHE K CyIy WU Cy[Ibe,
YCTaHOBJICHHASI 3aKOHOM; OCOOBIH TTOPSAIOK (MHAHCHPOBAHHUS U OPTaHM3aIIMOHHOTO obecrie-
YeHHUs JIeATEIbHOCTHU CyJ0B; HaJUIeXkKalllee MaTepHaIbHOE U COLUAIbHOE 00eCIIeUeHHE CYAbH;
(DYHKIMOHHPOBAHUE OPraHOB CyIEOHOrO CaMOYIPABJICHHUS; 00eCIIeueHIE TNIHON Oe3omac-
HOCTH CYJIbH, YJICHOB €r0 CEMbU, UMYII[ECTBA; [IPABO CYJIbU Ha OTCTABKY.

Cypst — IMIO0 HENPUKOCHOBEHHOE. HelpUKOCHOBEHHOCTh paclpoCTpaHIeTcss Ha ero
JKHITbE, CIy’KEOHOE TIOMEIICHIUE, IMYHBIH U CITYKEOHBII TPAHCTIOPT, CPENICTBA CBSI3U, KOppec-
MOHCHINIO, IPHUHAUICKAIIIEE CYAbE UMYIIECTBO U JIOKYMEHTHI.

Cynpst He MOxxeT 0e3 cornacus BepxoBHoit Pajpl YkpauHb! ObITh 3a1€pKaHHBIMU HIINX
apeCTOBAHHBIMU 10 BEIHECCHUSI CyIOM OOBHHUTEIBHOTO IPUTOBOPA.

Cyzbst 3a1epKaHHBIN 10 TOJ03PEHUIO B COBEPILECHHUH ACSHHS 32 KOTOPOE YCTaHOBJICHA
YrOJIOBHASI WITH aIMUHUCTPATHBHAS OTBETCTBEHHOCTD, JIOJUKEH OBITh HEMEUICHHO 0CBOOOXK-
JICH [I0CJIE YCTaHOBIIECHHUS er0 THYHOCTH. Cy1bsl HE MOKET OBITh ITOBEPTHY T IPUBOAY HIIH
MIPUHY JUTEJIBHO I0CTaBIICH B KAKOW-JINO0 OpTraH W yUpEXKICHUE, KpOMe CyIa.

VYTo/10BHOE /16710 B OTHOILEHUH CYIbH MOKET OBITh BO30OYK/ICHO JIHIIb [ eHepaabHbIM
MIPOKYPOPOM YKpauHbI MM €r0 3aMECTUTEIIEM.

OtcTpaHeHue CyapH OT A0JDKHOCTH B CBSI3H C IPUBJICUCHUEM K YTOJIOBHOH OTBETCTBEH-
HOCTH OCYIIECTBISICTCS Briciie KBannduKamOHHONH KOMHCCHEH Cyiell YKpanHbl Ha OCHO-
BaHMM MOTHBHPOBAHHOT'O NOCTaHOBJIEHUS [ eHepanbHOro NpoKypopa Y KpauHsl.

[IpoHUKHOBEHNE B KUINIIE WA HHOE BIAJICHUE CY/IbH, B €0 CITY)KEOHOE TOMEIICHHE,
JIMYHBINA WK CIyKeOHBIH TPAHCIIOPT, IPOBEACHUE TaM OCMOTPA MM BbIEMKHU, IPOCITYIINBA-
HUE ero Tee()OHHBIX Pa3roBOPOB, INYHBII 00BICK CY/IbH, & TAK K€ OCMOTP BBIEMKA €T0 KOP-
PECTIOHJICHIINH, BEWICH 1 JOKYMEHTOB MOTYT OCYIIECTBIISTh JIHIIb HA OCHOBAHUH CYICOHOTO
peleHus.

[ToncynnocTs fe1a o 0OBHHEHMIO CyIbU B COBEPLICHNH [IPECTYIUICHHS OIpeensieTcs
[Ipencenarenem Bepxosuoro Cyna Ykpaunsl. /leno He MOXKET pacCMaTpUBATLCS TEM CYI0M, B
KOTOPOM OOBHHSIEMBIA 3aHUMaJI WM 3aHUMAET JOJDKHOCTD CyIbH.



