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Top6auenxo Epix Cepeziiiosuy
Hauyionanvnuii yrisepcumem «Odecoka 0puouuHa akademisi»,
acnipanm kagpedpu mpy0o602o npasa ma npasa couianbHozo 3abesneueHms

IIPABOBUN CTATYC POBOTO[ABIIS 3A 3AKOHOJIABCTBOM
®PAHIY3bKOI PECITYBJIIKU

Y cy4acHomy sakoHo#aBcTBi PpaHIlil po60TOfABEIb PO3IILANAETHCA KIIOUOBUM
Cy0’€KTOM TPYHOBMX IIPABOBIAHOCKH. Y 3B’5I3KY 3 IIOLIYKAaMIL 3aKOHO/IABLIEM «30/I0TOI
cepefyHI» MDK THYYKUMM eKOHOMIUYHMMU MOXXIMBOCTAMM 6i3Hecy Ta cOljiaTbHUM
3aXJMICTOM IIPAl[iBHUKIB, IIPAaBOBUII CTaTyC POOOTONABIA 3a3HA€ HMOCTIHUX 3MiH y
JI0TO 3aKOHOJABUOMY 3aKpirieHHi. ToxX IpMPOIHDO, 110 3 POKM PO3BUTKY IIPaBOBOi
cucremyt Opanuii 6yn0 copMoBaHO HOTY>KHY IIpaBoBy 6asy, B AKill okpeMa Hillla
IPUCBAYEHA CaMe HOPMAaTUBHOMY 3aKPIIUICHHIO IIPaBOBOIO CTATYCy PO6OTOMABIIA.

HopmaTtusaum QyHIZaMeHTOM IPaBOBOTO CTATyCy poboronaBis € Tpymnosuii ko-
nexc @pannii (Code du travail). Y>xe 61/1b1I K CTOMITTA BiH aKyMy/toe 6a30Bi HOpMU
TPYROBOro npasa Kpainu. Kpim Toro, € HusKa cnenjiajibHiX 3aKOHiB, IKi JOIIOBHIOIOThH
periamMeHTaIlilo IpaBoBOro cTarycy poboromasus. Kogekc corianbHoro sabesmeyen-
Hs Qpanii (Code de la sécurité sociale) permameHTye BigHOCKHU B ramysi comianp-
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HOTO CTpaxyBaHH:. 3aKoH 1po pobounit yac (Lois sur la durée du travail) 3akpimmoe
MO>K/IUBI MeXi BCTAaHOBJIEHHI TpUBAIOCTi pobodoro vacy. Lleit mepeik MOXXHa IIpo-
TOBXYBATH NOCUTb [OBro. Ko>keH 3aKOH MEeBHMM YMHOM 3aKpiIlIIOE €lIeMEeHTH IIpa-
BOBOTO CTaTyCy poOOTOIABIA, 10 AKNMX BXOAATb TPYOBA IPaBOCYO EKTHICTD, IpaBa,
000B’s3KY, TapaHTil IpaB, a TAKOX BiAIOBIZANBHICTD POOOTOAABIA 32 MMOPYLIEHHS
TPYHOBOTO 3aKOHO/IaBCTBA.

Po6oromasrem y @panuii moxe 6yt pisnana ocoba (micro-enterpreneur (anamor
®OII), HaiiMadi FOMALIHBOTO MEPCOHANY), OPUAMIHA 0coba (KopIoparii, KOMMaHii,
acoriariii), Zep>xaBHa ycTaHOBa. TpymoBa IpaBOCYO €KTHICTb BUHMKAE MIC/IsI HAIEXK-
HOI peecTparii 0cobu Ta Ha MificTaBi IOBHOI LVBINBPHOI IPaBOCYO €KTHOCTI. Ase Ha-
BiTh JJO4ipHi KOMIaHil, SIKi BOJIOAI{I0Th 0OMEXEHO IMBITLHOK MPAaBOCYO’ EKTHICTIO,
uyt il miAnpreMCTBa, 10 AI0Th Bif iMeHi IOpUANYIHOI 0COOM Ta He € CAMOCTINIHUMI,
MOXYTb MaT TPYHOBY IPaBOCY6 €KTHICTb.

Y TpynoBomy kogexci OpaHIii BiICYTHs €41Ha CTATTS, siKa 6 3aKpilUIIOBaIa OC-
HOBHI npaBa poborofasist. OgHaK BOHU MICTAThCA B pisHUX cTarTsix Komexcy Ta cre-
I{ia/IbHMX HOPMATUBHO-IIPABOBUX AKTAX [IPO IPALI0 i Ta YOCOOTIOITD «YIIPABIiHCHKY
Bagy» poboropasiysi. Poboromasens Mae ynpasmiHcbKi (pouvoir de direction), Hop-
MaruBHi (pouvoir réglementaire) Ta gucnumninapHi (pouvoir disciplinaire) mosnosa-
JKEHHsI. A TOMy BiH MO>Ke HalIMaTy IIPal[iBHUKIB, 3abe3medyBaryu OpraHisario Tpymo-
BOTO IIPOIIECY, 3MiHIOBaTV YMOBU IIpalli, 3aTBEP/KyBaTy BHYTPIllIHili perlaMeHT, Ui
HaK/IaflaTy CaHKIii Ha mpauiBHMKIiB 3a mpodeciiHi npocTynku. OgHAK BOHU MalOTb
3aKOHOJIaBYO BU3HaueHi Mexi. Hanpuxiaz, 3abopoHa ofHOOCIOHOI 3MiHM iCTOTHUX
YMOB TPY/OBOTO JOTOBOPY, 0OMeXeHe KOJIO [UTAHb BHYTPIIIHBOTO peraMeHTy (mm-
TaHHs 0COOMCTOI Oe3reKy NPaliBHNUKIB, JUCHMUIUIIHY, Tiri€HN, TOWo). A BifIOBigHO
mo crarti L1331-2 Tpynosoro xogexcy @panuii [1] poborogasers He MOXKe 3aCTOCO-
BYBaT! I'POILIOBI CaHKIil IO/10 MPalliBHMUKIB 3a AMCLUMIITiIHAPHI IPOCTYTIKM.

HopmarusroMy 3akpimieHHI0 060B’513KiB poOOTO/ABIISI HATAHO JOCTATHBO YBAru
3 60Ky 3akoHOzaBIl. OHNM 3 OCHOBHUX € 060B’sI30K 3a0e3nedeHHsI Ge3IeKn mparii.
Bignosiguo mo crarri L4121-1 Tpyrosoro xogexcy ®panunii [1] poboropasers mosu-
HeH BXMBATY BCiX 3aXO/IiB /I/IA 3aXMCTY He /uile $isyHOro, a i ICUXiYHOTO 3J0POB A
IpaliBHMKIB. Y CyHOBill IpakTHli 4acTo caM ()aKkT HeI[aCHOrO BUIAMIKY IIPU BUKO-
HaHHI NPAIiBHIKOM TPYOBOTO 0OOB’A3KY, CBIIYMTH PO HAsIBHICTH BUHU POOOTO-
maBis. | 3BUIBHUTHCDH Bif BiAIOBiZanbHOCTI poOOTORABEI[D MOXKeE JINIIE § BUMAAKY
(dopc-MaxoOpHNX 00CTaBUH, 260 AKIIIO JJOBefe, [0 HUM OY/I0 JOTPUMAHO 9 3ara/bHIX
mpuHONIB Npo¢iTakTuKy, 3a3HavYeHnx y cTarti L4121-2 Tpygosoro xogekcy OpaH-
nii [1]. Cepen HUX IHCTPYKTaXX Mpal[iBHUKIB, OI[iHKa PU3MKIB, IX YHUKHEHH, 3aMiHa
Hebe3IevHOro OesIevHnM, BpaXyBaHHs TeXHIYHOTO IIPOrpecy, Ta iHii.

BignosigHo mo 3akony ®Ppanuii «IIpo cBobomy BubOpy mpodeciitHoro MabyT-
HbOTrO» Bi 5 BepecHs 2018 poky Ne2018-771 [2] poboTopnaserb 30608’ s13aHmit 3a6e3-
nevyBaTy mpodeciliHe HaBYaHHA IpaliBHNUKIB. PoboTomaBelb Hece BiTIOBiTaNbHICTD
3a Te, 00 MpaliBHMK 3a/IMIIABCA 3aTpeOyBaHUM Ha PUHKY IIpalli, HaBiTh SAKILO /100
nocajia JKBiflyeTbcs yepes mporpec TexHosoriit. Y crarri L1132-1 Tpygosoro ko-
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nexcy @panuii [1] 3akpimeHo 060B’130K poOOTORABIIS MO0 HEAMCKPUMIHALII Ta
rerfiepHiit piBHocTi. TakoX 10 060B’3KiB pOOOTONABIIS HaJ/Ie)KaTh BYaCHA BUIUIATA
3apo06iTHOI I/1aTy, HalaHH: BifJIIyCTOK, JOTPMMAHH: KOJIEKTMBHIIX JOrOBOPIB, 3a06e3-
NeYeHH Ccollia/IbHUX TapaHTill MpaliBHUKIB Ta iHILI.

3akoHomaBcTBoM PpaHuil nependadeHo Ai€By cucTeMy rapaHTiit TPYSOBUX IIpaB
pob6oropasia. Ocob6MMBOro 3SMilJHEHHSA Ta PO3LIMPEHH IUX TapaHTill 0y/I0 JOCATHY-
TO IiC/IA IPUITHATTA 5 OpfoHaHCiB (yKasis), iHilifioBaHnx npesupseHTom EMmanyenem
MakponoM y 2017 poui. OgHuM i3 HalBaxMMBiMmux focArueHb OppgoHaHcy Ne 2017-
1387 [3] crano 3ampoBajpKeHHs MIKaIM KOMIIeHCarill. Panimie cymai mManm MOBHY
IVICKpellilo y BU3HAYeHHI CyMU 30MTKiB 3a He3aKOHHe 3Bi/IbHEHH:, 1[0 CTBOPIOBAJIO
(iHaHCOBY HeBM3HA4YeHICTb. Tellep BCTAHOB/ICHO BEPXHIO Ta HIDKHIO MeXi BUIUIAT
3aJIKHO Bifi CTaXy mparnjiBHyka. Hampukmag, 10-piuanit ctax po6oTu nepenbadae
BUIUIATY He 6i/blile, HDK 3apo6iTHa miara 3a 10 micAnis.

Takox pedopmu 2017 poky Hapam po6OTOFABII0 MOXK/IMBICTh YKIA[ATH YTORAU
Ha piBHI MiJIIPMEMCTBA, AKi € MEHII CIPUATINBYMMU /1A IPALiBHUKIB, HIX ramysesi
TOTOBOPY, Y TaKMX IMUTAHHAX, AK JOIUIATH 3a MOHAJTHOPMOBI TOAVHU a00 PO3MOfiNT
pobouoro gacy. Lle fae rHy4KicTb y KpU3OBi Mepiofn, Ta JO3BOJISE BIPOBAKYBATU
HeoOXiiHi Ail /151 MiATPUMKY €KOHOMIKM B Herlepef0adyBaHNX CUTYALIisX.

Po6oTomaBI0 HafaHO TapaHTiI0O IPOTY 3/I0BXMBAHHA IPaBOM Ha CTpaiik. Bin
3BIIBHAETHCA Bifj 060B’I3KY BUIUIATH 3apOO6ITHOI IUTaTH HA Tepiof CTPaNiKy. A y BU-
[IaJIKy HACMJIBHOTO 3aXOIUIEHHs IPUMIIeHHs, POOOTO#aBeLb MOXe 3BEPHYTUCS 0
CyAy Jid OTPMMAHHSA HaKasdy IIpo BUCeNleHHsA cTpaiikapi. Kpim Toro, HaBiTh micma
BPY4eHHsI JIMCTA-IOBIJOM/IEHHS IIPO 3BUIbHEHHs, pOOOTO/jAaBEI[b OTPUMAB MOXKIINU-
BiCTb YTOYHIOBATY MOTUBY TAKOTO 3BiNbHeHHS. VIOMY TrapaHTOBaHO HEOTOPKAHICTD
IPYBATHOI BIACHOCTI, MOX/IMBICTb e(peKTMBHOTO 3aXUCTY CBOIX iHTepeciB B TPy[OBUX
cymax (Conseil de Prud’hommes), a Tako)x psAf iHIINX rapaHTill TPYOBUX IPaB.

BipmoBiganpHOCT pO6OTOAABI IPUTAMAHHMII PISHOCTOPOHHIN Xapakrtep. 3a-
JIOKHO Bifj CKOEHOTO IPABOMOPYIIEHHsI JIOr0 MO)Ke OyTM HPUTATHYTO IO KpyMi-
Ha/IbHOI, afIMiHICTPAaTMBHOI YN LUBINbHOI BifinoBifanbHOCTI. BigmosigHo fo crarTi
L4741-1 Tpynosoro xofekcy ®panuii [1] 3a mopyieHHA HOPM OXOPOHM Ipalli, HaBiTb
SIKIIJO He CTA/I0Cs HEI[ACHOTO BUIAJKY, poOOTO/iaBelb Hece 0COOUCTY KPUMIHAIbHY
BignoBifganbHicTe. KprMminanpHa BifmoBifanpHicTh po60TONABLS 3a il MiIIENNX €
BMHATKOM i3 3aTaJIbHOTO NPAaBUIa «KOXKEH BiJIITOBifla€ 3a BIACHE NPABOMOPYIIEHHA».
KepiBHUK MifIpreMcTBa BBOXXAETHCS BIAMOBIAAaNbHNIM 32 Oy/b-sIKe HOPYIIEHHS TPY-
ZOBOT'O 3aKOHOJABCTBA Ha 110ro 00’ €KTi, AKILO Ti/IbKI BiH He JOBeje HasABHICTb BaIifi-
HOI Jlefieranlii HOBHOBa)KeHb IIiJIJIEI/IOMY IPalliBHUKOBI.

3 MeTOl PO3BAaHTaXEHHs CyfoBoi crucTemy TpynoBy iHcrekuito (DREETS) na-
IiIeHO NTOBHOB@KEHHAMM IPUTATHEHHA pOOOTOAABLA IO afMiHiCTpaTMBHOI Bifmo-
BifaspHOCTI. Hampukiiag, 3a He3aKOHHMII HalIM iHO3eMIIB 6e3 O3B0y Ha poboTy
iHcekIis MoXke HaKIacTy mTpad Ha po6OTO/ABLIA.

MarepianbHa BifIOBiKaNbHICTD pOOOTOABISI 32 MIKOAY 3[0POB’I0 IpaljiBHMKA
y Opanii pyHKIioHye 3a 0COOMMBOI0 MOZIEIUIIO. 3a 3arajlbHUM MIPABUIOM, HellacHi
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BIIAJKV HA BUPOOHMIITBI MOKPMBAIOTHCS CUCTEMOIO COLIATbHOTO CTPAXyBaHHS, SIKQ
BUIUIAYYE ITOTepIIiIoMy (ikcoBaHy BuIIIaty. PoboToaBelb 3BiIbHAETCA Bijj IMBi/Nb-
HJX [1030BiB IpalliBHMKA IIPO BifIIKOZYBaHHA 30MTKIB y Me)XaX 3arajbHOTrO IIpaBa.
OpHak, fAKIIO BACTbCA JOBECTU «HellpobayHy BUHY» (faute inexcusable) poboropas-
1141, TAaKUI1 IMYHITET 3HMKa€E. Y TaKOMY BUIIfIKy po6OTOfIaBLsA MOXKe Oy T 3060B’s13a-
HO 3[1/ICHUTY BiLIKOAYBaHHA BuIle (iKcOBaHOI BUIIATH.

Otxe, mpaBoBumii craryc poboromasis y OpaHiii 6y1o CyTTEBO MEPEIAHYTO IPO-
TATOM OCTaHHIX POKiB Yepe3 MpUIHATTA CTPaTeridYHNMX 3aKOHOJaBYMX aKTiB. JoToBHa
IXHSI MeTa — 3a0e3IevYeHHs 0e3IeKy Ta MPOrHO30BAHOCTI TPY/AOBUX IMPABOBIJHOCKH
wst poborogasist. [IpaBoBuit craTyc po60TOfaBI Y 1iil KpaiHi € 3paskoM bamaHcy-
BaHHSA Mi>K eEKOHOMITHOIO e(beKTMBHiCTIo Ta BYCOKMMM COILia/IbHMMU CTaHAapTaMu. B
YMOBax aKTUBHOI €BpoiHTerpanil Ykpainn, focsix @panuii Mo>ke 6y TH FOCUTD KOPIC-
HVM Yy HOPMaTUBHOMY 3aKpill/IeHHi IIPaBOBOTO CTaTyCy poOOTO/ABIA.
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Kapnenxo Onexcandp Onexcanoposuu
Hauyionanvnuil ynisepcumem «Odecoka 0puduuma akademis,
acnipanm xagedpu mpy006020 npasa ma npasa coyianvHozo 3abesneveHHs

CTOPOHI COIIIAJIBHOTIO JIIATIOIY 3A 3AKOHOTABCTBOM
VYKPATHU TA OKPEMUX KPATH €C

ConianpHuil fgianor € ofHMM i3 K/IIOUOBMX MeXaHi3MiB perynioBaHHA TPYLOBUX,
COLlia/IbHMX, €KOHOMIYHMX BiJHOCMH Yy Cy4YaCHMUX IIPABOBUX CUCTEMaX, LIO MOETHYE
iHTepecy npaniBHMKIB, po60TONABLIB i iepykaBu. Voro sHaueHHA MoNATAE y 3a6e3e-
JeHHi 6aTaHCy eKOHOMIYHOI e()eKTUBHOCTI Ta COLia/IbHOI CIIPABEIMBOCTI, @ TAKOXK Yy
CTBOPEHHI CTabi/IbHOTO iHCTUTYLIIIHOTO CepefoBUILA /I BPETyII0BaHHA KOHMIIKTIB
y cdepi npaui. B Ykpaini Ta kpainax €sporneiicbkoro Coro3y collia/TbHII [ianor Mae
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