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KJIIOYOBA POJIb AIBOKATYPH Y 3ABE3ITEYEHHI
JTOTPUMAHHS TA PEAJII3AIIL
MNMPUHIUITY BEPXOBEHCTBA ITPABA

[TpuHIIMT BEpXOBEHCTBA IPaBa € OJHUM 3 HAHIIHHIINX 3700y TKiB JIIO/ICHKOT
nuBinizamii. [Ipo 1me HaromomeHo y mokyMmMeHTax Pamm €Bporm, Opranizamii
00’eTHAHUX HaIliid, €BPOMEICHKOTO COI03Y, BiT0OpakeHO y aKTaX Ta JOKTPHUHAX
OaraTbox gep:kaB. BepXOBEHCTBO paBa € OHUM 13 HaHBaXTUBIITNX TPUHITUTIIB
KOHCTHTYIIHHOTO yCTPOIO, IKUW XapaKTepusye YKpaiHy IpPaBOBOIO IEPIKAaBOIO.
HeoOximHicTh yTBEepIKeHHS YKpaiHU sSK MPaBOBOi JIep)KaBH, B SIKid peasibHO
BU3HAETHCS 1 JIi€ TPUHIIMIT BEPXOBEHCTBA MpaBa, MPsIMO BUILIMBAE 3 00OB’SI3KIB
Ta 3000B’13aHb YKpainu nepen Pamoro €Bponu Ta €Bponeiicbkum Coro3oMm, i B
crinpHoTy, mepcnekTuBu wieHctBa B €C. Crarrtero 8 Koncruryuii Ykpainu
nepenoavyeHo, Mo B YKpaiHi BU3HAETHCS 1 Jli€ IPUHIIMIT BEPXOBEHCTBA IIpaBa.

BesnocepenHss akTyalbHICTH TEMH JOCHIJUKCHHS 3yMOBJEHA THM, IO
JOTPUMaHHS JaHOTO NMPHHIIMITY Y BCIX HOT0 NMPOsIBaX € HAaJA3BUYAHHO BaXKIIMBHM
I Hamroi JepikaBH, aJKe Oyab-sSKe ITUBITI30BaHE CYCIIIBCTBO 0a3yeThcs Ha
BEPXOBEHCTBI IIpaBa Ta MPABOBOIO 3aKOHY. 3 OMVIANY HA L€, TEOPETHUYHUMHU Ta
MPaKTUYHUMH NMHTAHHSIMH, MOB’SI3aHUMH 13 MpoOJIeMaMH BEepXOBEHCTBA IpaBa,
Oymno mpmaineHo OaraTo yBarum BITYMHSHUMH 1 3apyODKHHMH HayKOBIISIMU.
3okpema, cepen Hux B.b. Asep’sinos, C.I1. TonoBarwmii, M. B. lleruciok, A.I1. 3aenp,
0. C. Kabauernp, M.M. Mapuenko, O.M. Kocrtenko, Ouimntenko, B.S. Tarii,
10.M. Tonuka, }O.C. llemuryuenko ta inmii. HaykoBIii BU3Ha4al0Th, 110 MPUHIIUIT
BEPXOBCHCTBA MpaBa € (YHIAMCHTAJIbHOK IIHHICHOIO OCHOBOIO IIPaBOBOI
JIEMOKpPATUYHOI JepxaBu [2, c. 68]; BUSBOM 3aralibHOJIOACHKUX I[IHHOCTEH,
PO3BUTKY KYJIBTYpU CYCIJIBCTBA, TOJIOBHUM 3aCO00OM Ta METOIO CYCHIJIBHOI'O
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PO3BUTKY, CBOEPIJHOIO JIEMOHCTpALi€l0 eTamiB (OpMyBaHHS Ta PO3BHTKY
npaBoBoi cuctemu [3, c. 140]. C. I1. TonoBaTuii y cBOi nparisix po3risijiae iIHCTUTYT
aJIBOKaTypH, 30KpeMa SIK OJUH 13 HafBaXKTMBIIIKX IHCTPYMEHTIB 3a0€3MCUCHHSI
BEpXOBEHCTBa npana [4, c. 140].

BepxoBeHCTBO ITpaBa € roJOBHUM NPUHIIUIIOM, KOTPHIl BCTAHOBJIIOE BUMOTH
J0 0araTthboX CYCHIUJIBHUX 1HCTHTYTIB 3 METOIO 3a0e3NeUYeHHs IPUPOIHUX IPaB
i cBOOOI JIOAMHHU, 30KpeMa 1 J0 IHCTUTYTY aJBOKAaTypH. 30KpeMa, 3aKOHOM
VYkpainu «IIpo agBokarypy Ta aJBOKaTChbKy AISUTBHICTB» y 4. | cT. 4 BU3HAUCHO,
II0 aJBOKATChKa JisUTBHICTD 31HCHIOETHCS HAa OCHOBI IIPHHIUIY BEPXOBEHCTBA
mpaBa, 3aKOHHOCTI, He3aJIeKHOCTI, KOH(PIACHIIIHOCTI Ta YHUKHEHHS KOH(IIKTY
iHTepecis [1].

VY po30ymoBi i HisTBHOCTI aJBOKATYPH B IIJIOMY IPUHIHII BEPXOBEHCTBA
npaBa 3aKiaJaeTbcsi SK OFHA 3 TOJOBHHMX MiJBAJIMH €IUHOI He3aJIeKHOT
npodeciitHOT TPaBO3aX UCHHUIILKOT IHCTUTYIIIT KpaiHHU, SIK aKT CB1JIOMOT0 BU3HAHHSI
i CIIpUHHSTTS KOHCTHUTYLIWHOIO INPIOPUTETY y Mpolecax MpaBOTBOPYOCTI Ta
MIPaBO3aCTOCYBaHHs Ha TepeHax Ykpainu. Peamizamisi JaHOro NpUHIMITY B
aJIBOKATCHKIH TisUIBHOCTI TOJISITAE B 11 CIpSIMYBaHHI HA 3aXHCT 3araJIbHOBU3HAHUX
MPUHIHIIB 1 HOPM MI)KHAPOIHOT'O ITpaBa, OCHOBHUM IIPIOPUTETOM SIKOTO € ITpaBa i
CBOOO/HM JIFOJMHH Ta IPOMAJISTHHHA.

EdexTuBHICTh MisUIBHOCTI aJBOKaTra Ta HOr0 TPECTHXXK INepedyBaloTh y
MpsMif 3aJIS)KHOCTI BiJl CTAHOBHINA JIOAUHHU Y CYCIIUTBCTBI 1 IeprKaBi, Big HOTo
CTaBICHHSA 10 (QYHIaMEHTAJIBHUX, OCHOBOIOJOKHUX IPHHLIUMIIB IeMOKparTii Ta
3aKOHHOCTI.

[IpuHIIUTT BEpXOBEHCTBO IIpaBa B AisIBHOCTI aJBOKATIB 3HAXOAUTH CBIil
BUSIB y TOMY, 1110 OCTaHHI y CBOi# npodeciitHiii AisbHOCTI 3000B’13aH1 J1sITH
BIJIbHO 1 HAITOJICTJIMBO BiATMIOBIIHO /10 3aKOHY, HalaBaTH MPOQeCiiiHy JOMOMOTy
KJIEHTaM CcHoco0oM, SKHMH BiANOBiJa€ 3aKOHY, JOMAaraTucs HOJCpPKaHHS
caMe THX MpaB JIOJMHU Ta OCHOBHUX CBOOOJ, sKi BU3HAHI HaI[iOHAJBHHUM i
MI)KHapOJHUM IpPaBoOM, JOTPUMYBATHUCS YHHHOTO 3aKOHOAABCTBA YKpaiHH,
BXKMBATH BCI CBOi 3HaHHSA Ta NMpoQeciiiHy MaiCTepHICTb I HaJIEeKHOTO
3aXMCTY i IPEACTAaBHUIITBA IPAB 1 3aKOHHUX IHTEPECIB TPOMaJIsH 1 OPUIUYHUX
oci0. AZBOKAaT HE MOXKE CBiJJOMO JaBaTH MOpaigd KIIEHTY, sIKi CHPSIMOBaHI
Ha TOJIETHICHHS CKOEHHS 3JI0YMHIB UM MPABONOPYLICHb, a00 IHIIUM YHHOM
YMUCHO CIIPUATH KII€HTOBI UM iIHITUM 0c00aM y X CKOEHHI, O TOTO X aJJBOKAT
HE Mae€ mpaBa y cBOIH mpodeciiiHiil AiSTbHOCTI BUKOPHUCTOBYBATH 3aCO0H
Ta METOAM, KOTPi CylepedaTb YMHHOMY 3aKOHOZAaBCTBY 4 To IlpaBuiam
aJIBOKaTChKOI €TUKH.

[ligBoasTYM MiACYMKH, CJIiJI HArOJIOCHUTH Ha TOMY, III0 BEPXOBEHCTBO MpPaBa
BU3HAETHCS BAXKIUBUM IPABOBUM SIBUIIEM HEOOXIIHUM JUJIsi HOPMAaJIbHOT'O
(yHKI[IOHYBaHHS HalliOHAJbHOI MPAaBOBOI CHUCTEMH Ta 3a0e3le4yeHHs] IMpaB i
cBOOOJ JIIOJIMHU Ta T'POMAJSHHMHA, SIKE JIA€ MOJKJIMBICTH CTBEPIKYBaTH, IIO
BITUM3HSIHE 3aKOHOJABCTBO HE Ma€ CyIEpPEUNTH IIpaBaM JIFOJUHH.
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VY cycminbCTBi, MO I'PYHTYETHCS Ha MOBa3i 0 MPHHIIMIY BEPXOBEHCTBA
MpaBa, aJBOKAaT BHKOHYE BAXIWBY pOJb, OCKIJIbKH HOro OOOB™$I3KH HE
MOYMHAIOTHCS 1 HE 3aKiHYYIOThCSl CyMJIIHHUM BHKOHAHHSIM CBOTX IIOBHOBa)KEHb,
KOTpI TOKJIaJIeHl Ha HbOTO, BIAMOBIJHO JI0 3aKOHY. AJIBOKAT TIOBHHEH CIY>XKUTH
iHTEepecaM MpaBoOCYJIsl, a TAKOXK THM, YHi IpaBa Ta cBOOOHU BiH YITOBHOBaXCHUH
BIJICTOIOBATH 1 3aXUILATH.

Jlo 000B’I3KiB aJBOKATa BXOAWTH HE JIUIIC BiJCTOIOBATH IHTEPECH KIIEHTA,
ane W Oyrm Horo pamnukoMm. [loBara no mpodeciiinoi ¢yHKuii anBokara €
HEOoOX1THOI0 YMOBOIO BEPXOBEHCTBA IIpaBa i IeMOKpAaTii B CyCHiTbCTBI.
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Haykoeun Kepishuk: cmapuwiuil 8uxiaoauy xageopu opeanizayii cyooeux,
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OCOBJIUBOCTI CKACYBAHHSI
AJIBOKATCBKOI «MOHOIIOJITI» B YKPAIHI

3aKOHOMPOEKT Mpo BHeceHHs 3MiH 10 Koncrutymii VYkpainu (11ono
CKaCyBaHHS aJ{BOKATChKOi MOHOMOIMIT), sikuii OyB BHeceHuil IIpe3upeHTOM
VYkpaiHu, BUKJIHKAB TAJNKy ITUCKYCII0 SK cepel HAayKOBIIiB, TaK i MPaKTHKIB,
aJKe HUM TIepe0avueHo 3HTTS a[BOKATChKOI MOHOIIOMIT 1010 MPEICTABHUIITBA
(32 BUHATKOM MPEACTABHHUIITBA aJBOKATOM B KPHMiHAJIBHOMY ITPOBAJKEHHI).
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