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YIK 347.2/.3

Hekit KatepuHa leopriisHa,

KaHAnAaT IPUANYHKUX HayK, JOLEHT Kadeapu UMBINbHOIO npasa,
HauioHanbHoro yHiBepcutety «Ogecbka opuanyHa akagemis»

AOBIPYA BJIACHICTb AK CIMOCIb SABE3INEYEHHA
BUKOHAHH{A 30BOB'A3AHb: AHAJII3 BITYAN3HAHOIO
TA 3APYBDKHOIO 3AKOHOAABCTBA

MoctaHOBKa npobnemu. Y 6epesHi Lboro poky
6Yyno 3anpornoHOBaHO HOBWIN NPOEKT3aKoHy «[1po BHe-
CEHHS 3MiH [0 AEeAKMX 3aKOHOAABYMX aKTiB YKpaiHu
LLOAO 3anpoBafKeHHA npaBa A0oBipY0i BNAcHOCTI SK
cnocoby 3abe3neyeHHs BWKOHaHHS 3000B’s3aHb»
Bif 10.03.2016 Neo 4188, skum 3pobneHo cnpoby
BBECTM Yy LMBINbHE 3aKOHOAABCTBO HOBWIA CMOCIO 3a-
6e3neyeHHss BUKOHAHHA 3000B’A3aHb - NpaBo [OBi-
pyoi BnacHOCTi. BkasaHuii MPOeKT o4ikyBaHO 3a3HaB
KPUTWKK, GiNbLIOK MIpPOK CAYLLIHOI, L0 1 He AMBHO 3
ypaxyBaHHSIM HEO[HO3HAYHOr0 CTaHOBMLLA CamMoro
IHCTUTYTY [OBIpPYOi BNACHOCTI Y BITYM3HSHOMY 3aKO-
HofaBCTBI. Harafaemo, WO He3Baxatouu Ha [JoCUuTb
TpuBane iCHyBaHHs LbOro NpaBOBOrO iHCTUTYTY, Ha-
BKOMO HbOTO BCE LUE ToYaTbCs AMCKYCii, 06yMOBNEHI
HEe 3aBXAM NPaBUIbHUM CMPUIAHATTAM HOro CyTHOCTI,
WO BMKIMKAE [0 XWTTA NUTAHHA MPO MOXIUBICTb iC-
HYBaHHS Y KOHTUHEHTaNbHOMY NpaBi IHCTUTYTY, SKWUIA
NPUNyCcKae <«PO3LLENNEHHS» NpaBa BMACHOCTI M
Kinbkoma cyb’ektamu.

CTtaH pocnifjxeHHs Temu. [loBipya BiacHiCTb
BXe CTaBa/la NpefMeToM AOCNiKEHb TaKUX BUEHMX,
AK P.A. MaiigaHwvk, |.B. BeHegiktoBa, C.A. CninyeHko,
[[. XapueHko Ta iHwmx. MpoTe y BKa3aHiin cdepi Bce
e 3aMaeTbCs Micue s AUCKYCilA, 0co6aMBO Le
CTOCYETLCS NPONO3MWLIi LLOAO BUKOPWUCTAHHA JOBIpYOi
BnacHocTi ana 3abesneyeHHs 3060B’A3aHb, sSKa € HO-
BOK [/11 BITYM3HAAHOTO 3aKOHOAABCTBA.

MeTa cTaTTi. 3 ypaxyBaHHAM BWKNafeHOro, Y
cTarti 3pobneHa cnpoba npoaHanisyBat, uu Aonyc-
TUMO BWKOPUCTOBYBATW IHCTUTYT AOBIpPYOi BNACHOCTI
i3 MeTolo 3abe3neyeHHs BUKOHAHHS 3000B’3aHb, a
SKLLO Tak, Lo came y BuLLEeBKa3aHOMY 3aKOHOMPOeK-
Ti noTpebye BAOCKOHANEHHS.

Buknag ocHoOBHOro Martepiany. $K Bigomo,
(higyuiapHa BnacHiCTb SIK cnoci6 3abe3neyeHHs Bu-
KOHaHHA 3060B’A3aHb Oyna Bigoma LWe pPUMCbKOMY
npaey. BnacHe Kaxyuu, came iicincia cut creciiiore

6yna iCTOpMYHO MepLUoD (POPMOI0 3acTaBu. 3a UM
[0roBOpoM GOPXHUK NepesaBas 3a JOMOMOrol MaH-
umnauii (abo in inre cessio) y 3abesneyeHHa Gopry
piy Ha npaB.i BnacHOCTi, 3 YMOBO, IO y pasi 3afo-
BOMEHHS 3a 3060B’A3aHHAM, 3abe3neyeHWM 3acTa-
BOIO, 3aKnafieHa piy noBuMHHa 6yTV NOBepHyTa Ha3af
y BnacHicTb 6opxHuka [1, c. 189-190]. Ha tomy etani
3000B’A3aHHA (igyuiapia noBepHYTM piy gigyuiaHTy
Micns JOCSATHEHHSI METW NPaBOYMHY HOCWIO BUKIHOY-
HO MoOpanbHWA XapakTrep i 3abe3neuyyBanocs nuile
CYMAIHHICTIO KpeauTopa. OmKe, cnoyatky qigyuiapHi
YrOAM He 3axulanucs npasoM, aie 3 YacoM OTpUMa-
MW CBIll 3aXMCT 3aBAAKN AISNbHOCTI NPETopiB, Y Xoai
KA 6yN0 BMPOGNEHO KOHKPETHI HOpUAWYHI nigcTaBu
i YMOBM MPUTSATHEHHS [0 BiANOBifaNbHOCTI 3a nopy-
LUIeHHs igyLiapHMX yrog 3a LOMoMOrol 0cobuctoro
Mo30BY aciio iicincia gna 3axucty gigyuiapHoro Biguy-
XyBava [2].

CborogHi tigyuis sk cnoci6 3abe3neyeHHs1 Bu-
KOHaHHSI 3000B’A3aHb BWKOPWUCTOBYETLCS Y AESKUX
EBPONENCLKNX KpaiHax, Hanpuknag, y HimeuuunHi (ge,
pa3om i3 TMM, IHCTUTYT (igyLii He oTpMMaB 3aKOHO-
[aByoro 3aKpinneHHs i perynioeTbca CyAoBOK Mpak-
TMKOIO) Ta PpaHUii (e ¢igyLito BperynboBaHO Ha 3a-
KOHoAaByoMy piBHi - y 2007 poui LK ®paHuii 6yno
[OMNOBHEHO HOpMaMK Npo QigyLito).

Tak, y HimeuyunHi goBONi LUMPOKO BUKOPUCTOBY-
€TbCS TaK 3BaHa (uayuis-3abesneyeHHs, Ko aeoi-
TOp nepegae KpeamTopy y sKOCTi 3a6e3neyeHHs CBOK
BNACHICTb, SIKy KpPeanTop 3060B’A3YETbCA MOBEPHYTU
AebiTopy 3a yMOBU NOBHOI Bunnatu 6opry. Lieit cnocié
3abe3neyeHHs Mae HasBy Siciierun£svebereini£nne
4ns MaliHa i 3iciierun£sabireivne gna  mMalHOBUX
npaB, Ta 6yB CBOro 4acy po3pobneHuii y HimeuumHi
CYZ0BO NPaKTNKOIO 3 METOI YHUKHEHHST HA3KM 3aKO-
HOZ@BUMX OOMEXEHb, NOB’I3aHNX 3 BUKOPWUCTAHHSAM
3actaBu. 3a [ONOMOroK Liei NpaBOBOI KOHCTPYKLUIi
Mo3nYaibHUK Nepefae Kpeauwtopy npaBo BAAaCcHOC-
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Ti Ha pyXxoMy piy, WO nepejaecTbessk 3abe3neyeHHs
3000B’A3aHHS, AN YOro yKnafjaetbes yroga npo 36e-
PEXEHHA peYi y BOMOAIHHI No3nyanbHKKa i Npo BCTa-
HOB/IEHHS1 OMOCEePeSKOBaHOro BONOAIHHS KpeauTopa.
Jo3BoNuMBLLM onocepefkoBaHe BOMOAIHHA Ha nifcta-
Bi JOBIpYOi yrogn, npaBoCyAAn neranisoBano 3abesne-
YEHHS KpeauTy pyxomicTio 6e3 ii nepefadi y BONOLIH-
HA KpeguTopa [3, ¢. 136-137].

fAK 3a3HavyatoTb HiMeLbKi LOCNIAHWKK, HCTUTYT
3abe3neyvyBanbHOr0 MNpUBIACHEHHA 6yB po3pobne-
HUIA y 3B’A3KY 3 TUM, LU0 3acTaBa pyxoMoro mariHa 3
nepegaveto oro y BOMOIHHS 3acTaBofepXatento Bu-
ABUNAcs He3py4HoHo. [insi BnacHuKa 3actaBa pyxomux
peueil 3 nepegavero ix KpeauTopy Mae Tol HefoniK,
WO He [03BOMISIE OMY KOPWCTYBAaTUCS 3aknafeHum
npegmeTom. Kpim Toro, BUHMKatOTb TPyAHOLLi 3i 36e-
pexeHHsIM (haKTy 3acTaBu B TAEMHUL Bif TPeTix ocib.
Ona kpeguTtopa faHuidi BW 3acTaBu TaKoX He Mae
MPaKTUYHOI LIHHOCTI, OCKiNbKM MOMY AOBOAMTLCA 3a-
6e3neuyBaty 36epexeHHs pedi. BpaxoBylounm Bkasa-
Hi CKNagHoLLi, K KpeauTop, Tak i 60pXHUK nparHe 1o
BCTAHOB/NEHHS 3acTaBu 3a A0roBopoM 6e3 nepepgadi
pedi, wo UK HimeuyunHn He pernameHTyeTbecs. Tomy
3aMmicTb nepejadi pedi y BONOLIHHA 3acTaBofepxare-
N0, Ha NpakTuuli cthopmyBaBCs iHCTPYMEHTApIii Tak
3BaHOI «3abe3neyyBasnbHOi» Nepegadi y BacHICTb: 10
KpeauTopa B Linsax 3abesneyeHHs ioro iHTepecis ne-
pexoanTb NPaBO BNACHOCTI, & 3 HM i 0CO6IMBO Baxk-
/MBE NPaBO PO3MNOPSAMKEHHS Pivyto; 38 GOPXKHUKOM
3anMwaeTbea 6e3nocepegHe BONOAIHHA | MOBHOBA-
YKEHHA Ha KOpUCTyBaHHSA piuyto [4, c. 216].

Y Takomy BUNagKy CTaHOBWLLE Kpeautopa feLlo
BifJpPi3HAETLCA Bif CTAHOBKMLLA NOBHOMPABHOrO Bfac-
HMKa. Tak, Mpu Oro/oLleHHi KOHKYpCy LWOoAo MaliHa
Kpegutopa, G0PXHUK Mae NpaBO Ha BUYYEHHS ne-
pefgaHoro y diayuiapHy BnacHictb MaliHa. Kpim Toro,
yroga npo Te, WO KPeauTop Mae BBaxaTtn cebe He-
BIACHMKOM, $Ka YKNafaeTbCs MiX KpeautopoM Ta
BGOPXHMKOM, Mae 3060B’A3anbHy cuy, TO6TO y pasi ii
MOPYLUEHHS KPeauTop NOBMHEH BifLIKOAyBaTW GOPX-
HWKOBI BignoBifHi 36uTkK [5, ¢. 128-130].

K BXe 3a3Hayanoch, Takuii BUI AOroBOpPY He pe-
rMaMeHTyeTbCA HiMelbknum npasoMm (LK HimeuunHn
He MICTUTb MONOXeHb LWoA4O DigyLii, a Mwe CTOCOBHO
onocepeKoBaHOrO BONOMiHHSA), OAHAK, TAKWA npaBo-
UMH BBaXaETbCA abCTPaKTHUM NPaBOYMHOM, SKWiA
YKNafaeTbea, SK npaBwio, y NUCbMOBIA (opmi. BiH
MOXe nepefbayati Takox MigcraBy, 3a SAKO 6G0OpX-
HWK Y NoAanbLIoMy 6yae BOMOAITM TaKUM MaiiHOM (Ha-
npuknag, nosmyka um 3bepiraHHs) [6, ¢. 198-199; 7].

Omke, 3apybixxHa MpakTMka fOBOAI YCMilHO BW-
KOPUCTOBYE [OBipYy BhacHiCTb Ana 3abe3neyeHHs
BMKOHaHHSA 3060B’s3aHb. TOMY He AMBHOM € cnpoba
BBELEHHS Y BiTUM3HSHE UMBINbHE 3aKOHOAABCTBO [0-
Bip4oi BnacHocti ik 0cobimBoro crnocoby 3abesne-

YEeHHSI BUKOHaHHA 3000B’3aHb. Ane 3anpornoHoBa-
HWIA Nigxig BUABMBCS HefJOCKOHanMM. NpoaHanisyemo
OKpeMi MONOXEHHS 3a3HAYEHOr0 3aKOHOMPOEKTY.

Mepw 3a BCe, BUAAETLCA HenpaBUIbHUM BU-
3Ha4aTv npaBoO AOBIPYOI BNACHOCTI SK pi3HOBUA Mpa-
Ba BMACHOCTIi Ha MaliHO «3a SIKUM Kpeautop, sKuii
OTpMMaB MalHO Yy [OBipYy BNACHICTL (ZOBipUUiA
BMlaCHMK), He Mae MpaBa KOpWCTyBaTMca Ta camo-
CTIIHO PO3NOPSMKATUCS TaKMM MaiHOM OKpiM SIK Y
BUNALKy 3BEPHEHHSI CTATHEHHSI Ha HLOrO Y NOPSAKY,
BCTAHOBMIEHOMY 3aKOHOM». o-neplle, HeobXigHUM €
3akpinneHHs y UK Ykpainu yHiikoBaHOro BM3HauveH-
HA MOHATTS NpaBa JOoBIPYOi BNAacHOCTI, a He nepeabda-
yat BU3HAYEHHsI NOHATTA npaBa [oBipyoi BnacHoCTi
0N oKpemMoro Bunafky. Mo-gpyre, AKWO BU3HaBaTh
[OBipYy BNAacCHICTb Pi3HOBMAOM nNpasa BacHoCTi, TO
Cnif, BU3HaBaT! M HasABHICTb Y [OBIPYOro BNACHMKA
NMPaBOMOXHOCTE BOMOAIHHSA, KOPUCTYBaHHA i po3-
MOPSMKEHHS MaliHOM, aie y AaHOMY KOHKPETHOMY
BUMNaZLKy 3 MNEBHUMU OO6MEXeHHAMU. OCKiNbKA Ha
CbOrOfHI B YKpaiHi naHye came Taka KOHLenuis npa-
Ba BNACHOCTI, 3a AKOi 4O 3MICTy npaBa BNacHOCTI BXO-
ASTb  NMPaBOMOXHOCTI  BOMOAIHHS, KOPWUCTYBaHHA Ta
PO3MNOPAMKEHHS MaiHOM. Y LpOMy pasi chif npocTo
3a3HaunTK, WO OKPEMI NPaBOMOXHOCTI MOXYyTb ByTn
nepefaHi JOBIpYMM BNACHUKOM iHLLIA 0COGi, a npa-
BOMOXHICTb PO3MNOPAMKEHHS 0OMeXeHa Bunagkamu
3BEPHEHHS CTATHEHHSI Ha MepejaHe B JOBipYy Bnac-
HiCTb MaliHO y nopsagky, nepea6bayeHoMy 3aKOHOM.
TuM Ginblue WO gani y TEKCTi caMOro 3aKOHOMPOEKTY
3a3HaYva€eThbCs, L0 «KOpUCTyBaHHA 06’EKTOM AOBIpYOi
BNIACHOCTI 3[iAICHIOETLCA 0CO600, BU3HAYEHOM Yy [10-
roBOpi, SIKMM BCTAHOBNEHO [OBIpYY BRAcHICTb (dani
3a TEKCTOM - KOpucTyBad). FKW0 Takum AOroBOPOM
HEe BM3HAYEHO KOpWUCTyBauya, TakuM KOpWUCTyBayeM
BB@XXAETbCA [OBIpPYMIA 3aCHOBHMWK». TOGTO B MPWH-
UMM HIWO He 3aBaXae BM3HAYUTW B AOroBOpi, LWO
KopucTyBaueM MaiiHa Oyae AoBipuuii BnacHuk. Lle
nigTBEPMKYE 1 hpasa «pexmm [JOBipYOi BNacHOCTI He
MOLUMPIOETLCA Ha NNoAW, NPOLYKLitO Ta LJOXOAM, ofep-
XaHi Bif BMKOpPWCTaHHA 06’eKTa A0BIpYOi BAACHOCTI,
AKWO iHWe He BCTAHOB/MEHO JOrOBOPOM, Ha NiAcTasi
SIKOro 6yna BCTAHOBMEHA [AO0BipYa BNACHICTb». | TaKWit
nigxig € UiNKOM NOriYHMM, ampke [oBipya BNACHICTb
BCTAHOB/IOETLCS 411 3abe3neyeHHss BMMOT Kpeau-
TOpAa, i HILWO He 3aBaXae CTOPOHaM AOMOBWTUCD, LUO
Kpeautop Oyde KopuctyBatucs nepefaHum Momy B
[OBipYy BMACHICTb MaiiHOM, OTPMMYyBaTW Bif, HbOTO
nnogu Ta JOXOAW, ki OyayTb 3apaxoByBaTWCh y nora-
LUeHHs1 Bopry nepef HAM. TO6BTO Kpeautop Moxe 6yTu
npusHayeHunii beHediliapieM 3a gaHUM [AOrOBOPOM i
ynpaBnsTM MaliHOM Ha CBOH) KOPWCTb B paxyHOK Mo-
raweHHs 6opry.

Cnig 3a3HaunTK, L0 BKa3aHWiA nigxig 3akpinieHo
B 3aKOHOAABCTBI PpaHLuii, e 3as3HayaeTbcs, WO 5K
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YCTAHOBHUK A0BIpY0i BACHOCTI, Tak i QigyLiapii Mo-
XyTb ByTM ofHOYacHO GeHediliapiamm abo ogHUM 3
6eHediuiapies (cT. 2016 dLK). Takuid nigxia, MMoBip-
HO, 06YMOBNEHUIA TiED 06CTABMHOID, LU0 (hpaHLy3bka
thigyuia nepef6ayae MOXNMBICTb Mepegadi MaiHa B
[OBipYy BNacHiCTb 3 MeTOK 3a6e3nevyeHHs] BUKOHaH-
H 3060B’s13aHb, NpU LboMY (igyLiapiil BUCTYNae Kpe-
AVTOPOM 3a OCHOBHMM 3060B’s13aHHSAM i, BigNOBIgHO,
OJEpXye MpaBO yNpaBAATM UMM MaiiHOM Ha CBOH
KopucTb [8, ¢. 134-135; 9, c. 27-28]. Pa3om i3 UM,
3aKOHOAABCTBOM YKpaiHW Ha CbOrOAHILLHIA feHb He
[OMNYyCKaeTbCA MOXMBICTb MOEAHAHHSA (PYHKLIA [0Bi-
pyoro ynpaBuTeNsl Ta BUroAoHabyBauya B OfHili 0CO-
6i (ct. 1033 UK YkpaiHu), TOMy 3aKpinieHHs Takoro
nigxogy notpebye BHeCeHHs BignoBigHMX 3miH go LIK
YKpaiHu, ane B UiNOMy € AOUINbHUM Anst BUNaAKiB Bu-
KOpPUCTaHHS AOBIpYOi BNacHOCTI K criocoby 3abesne-
UEHHS1 BUKOHaHHSA 3000B’s13aHb.

LlikaBo, WO iHCTUTYT AOBIPYOro ynpaBniHHA BU-
KopuctoByeTbCs y Pecny6niui Mongosa (gani - PM) y
BMNajKax, KoM HeobxigHuMm € 3abesneyeHHs Ha-
NEXHOTr0 YNpaBniHHA 3aKnafeHnM MaliHOM, 30Kpe-
Ma, Yy BUNaZKy 3aknagy nignpueMcTBa $K €AUMHOro
MaiHOBOrO KOMMAEKcy. Taka cutyauis BUHWKAE Y
pasi nepefadyi 3acTtaBogepxarento MaiHa nignpu-
€EMCTBa ab0 BKasaHili H1UM TpeTili 0cobi 3aKnageHoro
MaliHa y TMMYacoBe BOJIOAIHHA B LiNsX ynpasiHHS.
Mpn ubomy 3acTaBogepxarens abo TpeTts ocoba fgie
Ha npaBax gosip4yoro ynpasutens (cr. 30 3akoHy PM
«Mpo 3acrasy» Big 02.10.2001 poky). Mpn UbOMy Ai-
ANBHICTL JOBIPYOro yrnpaBuTens 3 ynpasniHHA 3akKna-
JEHM MaliHOM Mae 6yTV CnpsiMoBaHa Ha HaibinbLu
MOBHE 3a[j0BONIEHHS BUMOT 3acTaBoAepxarens 1a iH-
lwux kpeautopis (c1. 31 3akoHy PM «po 3acTtaBy»).
Takuin migxig y winomy He cynepeuntb 3aKpinneHiin y
UMBINbHOMY 3aKoHOAaBCTBI PM 3a60poHi NoegHaHHA
B OZHiin ocobi foBipyoro ynpasutens Ta 6eHediuiapis
(ct. 1053 LIK PM), oCKinbK/ B LbOMY BUNagKy MOXHa
roBOPUTM MpPO Te, L0 AOBIpYWiA ynpaBuUTENb Oi€ He Y
BNacHOMYy iHTEpeci, a B iHTepecCi ycTaHOBHMKa [OBI-
puYoro ynpaBniHHSA, SKWiA nonsarae BToMy, W06 iAoro 3a-
6oproBaHicTb nepej 3actaBogepxarenem (4oBipynm
ynpasutenem) Gyna skomora LuBujLle norawleHa.

3a 3akoHOfaBCTBOM PM npuiAHATTA Yy  BOMO-
JiHHA B LiNAX ynpaBaiHHA MPUMUHSAETLCA Ha TUX Xe
yMOBaXx, LIO Ii JOBipYe ynpaBniHHS, 3a BUHSATKOM BU-
nagkis, KoaM NPUAHATTA Y BOMOLIHHA B LinAx ynpas-
NIHHA MNPUMNUHAETLCA OAHOYACHO i3 3a[0BONEHHSM
3abe3neyeHoi BUMOrM 3actaBogepxarens, abo Komm
3acTaBofepxatenb BiAMOBASETLCA Bif 3AICHEHHS
3aCTaBHOr0 npaBa, abo KoAM HUM NpefcTaBieHe Mo-
nepeiXeHHs NPo 34iiCHEHHA MpaBa Npojaxy 3akna-
AeHoro mMaiiHa (4. 5 cr. 30 3akoHy PM «[po 3acTaBy»).
Mpy LubOMY GaHKPYTCTBO 3aCTaBOfaBLsA He MPUNUHSE
NPUAHATTS Y BONOAIHHA B LiNAX ynpaBniHHA (WO 3a-

6e3neuye 3axuCT iHTEpeciB 3acTaBojepxarens, aKui
MOXe 33[0BO/IbHATN CBOI BUMOIU 3a paxyHOK 3acTaB-
NEHOro MaitHa, Sike 3HaXoAUTbCS B 1A0ro ynpasniHHI).

OnucaHa mMogenb TakoX MOXe 6yt npuinHaTa 4o
yBaru yKpaiHCbKUM 3aKOHOZaBLEM.

AK MOXHa NOMITUTK, NigXOAM HIMEeLbKOro Ta
MO/IIaBCbKOr0 3aKOHOAABLUSA PI3HATLCA TUM, WO Y
HiMmeuunHi maiiHo, nepeaaHe B A0OBipYy BNacHICTb, 3a-
NIMLLIAETLCA Y BONOAIHHI Ta KOPUCTYBaHHI yCTaHOBHMKA
[0BipY0i BnacHocTi (6OpXHMKA), Y 3aKOHOAaBCTBI PM,
HaBnaku, 3aknajeHe MailHO nepefaeTbcA B ynpas-
NiHHA AOBipYOMY ynpaBuTeNnto (3acTaBofepXxaTento,
Kpeautopy). Lo crocyetbcs nigxomy YKpaiHCbKOro
3aKOHOfaBLS, BiH, SIK 3LA€TbCA, Lle He € OCTaTO4HO
BM3HAYeHUM, a/ie, K BUAAETLCA, AOMYCTUMUM € 3BEp-
HEHHS1 00 OfHi€l 3 3anpornoHOBaHMX MOAENen, npu
LbOMy, 3BiCHO, Tpeba 6yT1 NOCNIZOBHUM MpU 3ano3un-
YeHHi Tiei abo iHLWOoI Mofeni NPaBOBOro peryntBaHHs.

Cnig TakoX 3BEPHYTM yBary Ha HeAoCKOHaniCTb
3anponoHOBAHOIO 3aKOHOMPOEKTOM  Nigxody npu
BM3HA4YeHHi 06’eKTy [OBipYOi BnacHocTi. Tak, 3ako-
HOMPOEKTOM BU3HAYAETLCS, WO «06’€KTOM [OBIpUOi
BIACHOCTI MOXe 6YyTW 6yfib-IKe MaiiHO, L0 MOXe 6yTu
BiJUyXXeHEe i Ha sIKe MOXe ByTV 3BEepPHEHE CTATHEHHS».
Mpy LbOMY BTpayaloTbCA OCHOBHI BMMOrM, LLO BUCY-
BalOTbCSA 3aKOHOM [0 MaiiHa, ske Moxe 6yt nepe-
JaHe B [JOBIpYy BNaCHICTb - a came, WO e Mae 6ytu
iHAMBigyanbHO BU3HAYEHE, HECMOXMBAHE MaiiHO, sike
MOXe OyTV BiJOKPEMNEHO SIK Bif MaliHa AO0BIPYOro
BfaCcHWKa, TakK i Bif MaliHa yCTaHOBHWKa [LOBIipYOi
B/laCHOCTI.

HepmouinbHMMK  BMAAlOTbCS @ 3anpoMoHOBaHI
3aKOHOMPOEKTOM TEPMIHWN 4N NO3HAYEHHSA CY6’eKTIB
BIJHOCVH [JO0BIpY0i BNacHOCTi - [JOBIpPYUA BRACHWK,
JOBipuuiAi 3aCHOBHMK Ta KOpucTyBady. Bugaetbcs, Lo
ANa BCiX BUMNafKiB BCTAHOBNEHHSA [JOBIPYOi BNACHOCTI
Cnif, BMKOPWUCTOBYBATWN YHi(hiKOBaHy TEPMIHOMOri0 -
[0BipuMii BNacHMK, yCTAaHOBHWK [JOBipYOi BNAcHOCTI Ta
BuUrogoHabyeay, Sk ue 3akpinneHo LK YkpaiHn, ans
3anobiraHHa 3aliBoi NiyTaHWHW Ta HEMnopo3yMiHb. |
e HM3Ka NOMOXEeHb 3aKOHOMPOEKTY, fKi BHACNILOK
06MEXeHOCTi 06CcsAry Hemae MOXIMBOCTI onucaru, no-
TpebyoTb NoAaNnbLLLIOro JoonpautoBaHHsA. ToMy, BCe X
TaKW, Ha Hally QymMKy, Lle 3apaHo npuimaty Bkasa-
HWIA 3aKOHOMPOEKT 3a OCHOBY.

BucHoBKK. MMigBoAsYM nigCymMKK, 3a3Ha4YMMO,
O Ha CbOrOAHILHIMA feHb Y UMBIIbHOMY 3aKOHOAaB-
CTBi YKpaiHy/ CTOCOBHO AOBipY0i BNacHOCTI CKnanacs
HeofHO3Ha4yHa cutyauis - LK YkpaiHn Bu3Hauvae
[OBipYy BRACHICTb $IK «Pi3HOBWA NpaBa BNACHOCTI»,
y 3akoHi YKpaiHu «[po gepxaBHy peectpauio npas
Ha HepyXxomMe MailHO» A0BipYa BRAcHICTb 3rafyetbcs
NOMDX MOXiAHWX Bif NpaBa BNACHOCTI PevyoBUX Npas.
3asHauMmo, WO NeBHi CYMHIBM LIOAO TOTO, 4M Chif
BBaXKaTV [JOBIpYy BNACHICTb PI3HOBMAOM NpaBa Bfac-
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HOCTI, UM 3aiimMe Lieil IHCTUTYT CBOE MiCLle cepef noxif-  YeHHs BUMKOHaHHA 3000B’A3aHb Tpeba, Ans novarky,
HUX PEYOBHKX MPaB Ha Yy)Xe MaiiHO, BUCNOBAOBAIMCS  YiTKO BU3HAUMTM CYTHICTb LIbOTO NPABOBOr0 ABULIA Ta
Hamy paHiwe [1, c. 136]. Onke, ana Toro, WO6 BW-  3aKPINMTK OO HaneXHe NpPaBOBE PErynoBaHHS Ha
KOPMCTOBYBATK [OBIPYY BNaCHICTb SK Coci6 3a6e3ne-  piBHI LIK YkpaiHw.
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HekiT KaTtepuHa leopriiBHa

JOBIPYA BJTIACHICTb AK CMOCIb 3ABE3MNEYEHHA BUKOHAHHA 3060B’A3AHb:

AHANI3 BITYN3HAHOIO TA 3APYBDKHOIO 3AKOHOJABCTBA

CTaTTio NPUCBSAYEHO OLiHLI MOXNMBOCTI 3anpoBafXXeHHS mpaBa [OBipY0i BAACHOCTI SK cnocoby 3abe3neyeHHs
BWKOHaHHS1 3060B’sA3aHb. [OCNipKEHO [OCBIif 3apybiKHUX KpaiH LOAO0 BMKOPUCTAHHSA AOBIpPYOi BNACHOCTI SIK CMOCO-
6y 3abe3neyeHHs BUKOHAHHA 3060B’i3aHb. [poaHanizoBaHO 3aKOHOMPOEKT, SKMM MPOMOHYETLCA BBEAEHHSI LOBIpYOi
BlACHOCTI SIK cnocoby 3abe3neyeHHst BUKOHAHHS 3060B’s13aHb Y BiTUM3HSHE 3aKOHOAABCTBO.

Knto4oBi cnoBa: gosipya BnacHictb, QiayLis, 3a6e3neyeHHss BUKOHaHHA 3060B’A3aHb, NMPaBO BNACHOCTI, PeYyoBi
npaea.

Hekut EkatepuHa 'eoprvesHa

JOOBEPUTE/IbHAA COBCTBEHHOCTb KAK CMOCOB OBECIEYEHA UCMNOJTHEHNA OBA3ATE/IbCTB:

AHANN3 OTEYECTBEHHOIO 1 3APYBEXXHOIO 3AKOHOATE/IbCTBA

Crarbsi nocesduleHa oueHke BO3MOXHOCTKU BBEAEHHA NpaBa ,D.OBepMTeanOIZ COOCTBEHHOCTM Kak cnocoba obecne-
YeHNst UCMONHEHNA 0653aTeNbCTB. I/Iccne,qOBaH onnt 3apy6€)KHb'I'X CTpaH OTHOCUTENbHO NCNOJIb30BaHUA ,CI,OBepVITe}'IbHOI\/JI
COOCTBEHHOCTN KaK crnocoba 06ecrneyeHns UCNOMHEHUs 06513aTenbCTB. |_|p0aHa}'IVI3I/IpOBaH 3aKOHOMPOEKT, KOTOPbM
npepnaraetcd seeneHmne AOBepMTeanOIZ COOGCTBEHHOCTU Kak cnocoba obecrneyeHns UCMONHEHWs 06513aTeNbCTB B OTe-
YeCTBEHHO€E 3aKoHOo4aTenbCTBO.

KnoueBbie cnoBa: goBeputenbHas COBCTBEHHOCTb, (hnayumsl, obecrneyeHne MCMNonHeHUs 06s3aTenscTB, Npaso
COBCTBEHHOCTH, BelWHbE npaBa.

Nekii Kaieryna HeorHiywna

HANCIAPY PPOPEPTY A5 METHO™ OI' EN5”PIN6 OBUCATION8 "L MM EANT:

ANANVSIS O THE “"OMESTHO AN~ T O PE” AECIB™ATION

Tiie ariicie i3 c™oieci io an a33e33Teni oi a po33ibilily oi eniering oi iie /1™uciary properiy a3 Teiiioci oi
ensuring obligaiions inl/lliTeni. Experience oi ioreign cowunirie3 concerning u3e ofi iicinciary properiy a3 1eiioC oi
ensuring obligaiion3 inlfliTeni i3 researcieC. Tie bill miiici oiiers eniering oi /iCuciary properiy a3 a TeiioC oi
ensuring obligaiion3 inlllTeni inio iie Cortesiic legislaiion i3 anaiy3eC.



