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AJIBOKAT TIOBMHEH TPUMaTH B TAEMHHMIII HaBITh caM ()aKT 3BEPHEHHs J0 HBHOTO Ti€l UM 1HIIOL
ocobu 1 30epiraté KOH(IIEHIIWHICTH MO BITHOMICHHIO 10 OyIb-SIKOTO KII€HTA 1 HE3aIeKHO BiJ TOTO,
10 1HIII OCOOM MOXKYTh BOJIOJITH aHAIOTIYHOW iH(opMaiiero. Bci mpaBuna KoH(IAEHIIHHOCTI
MOIIMPIOIOTECS HA TOMIYHUKIB aJBOKAaTa 1 TEXHIYHMNA MEPCOHAN FOPUAMYHOI (DipMH, KOHCYNIbTAIil,
a/IBOKaTChbKoro OKOpO a/JBOKAT 3000B'sI3aHUI BUMArartu BiJl HUX JOTPUMAaHHS aJBOKaTChKOI TAEMHUILII
(T'ycapes C. MOpuauuna npeonrtosoris: OCHOBH IOPUAMYHOI HisuibHOCTI: HaBuanbHuU TOCIOHUK/
Cranicnas I'ycapes, Onexcanap THXOMHPOB,. - 2-T¢ BHI., iepepodiene. - K.: 3uanns , 2006. - 487 c.).

Ham3Buuaiina BaxJIMBICTh (PYHKIIOHAJIBHOTO HABAHTA)KEHHS aJBOKATypUM BHUMAarae Bif
aJIBOKATIB CJIIAyBaHHS BHCOKUM €THYHUM CTaHJApTaM IOBEIIHKH; BOAHOYAC crerudika o0OB'sI3KiB,
o JieXaTh Ha aJBOKATypi, OOYMOBIIOIOTH HEOOXIMHICTh 30alaHCYBaHHS CIYKIHHS aJBOKaTa
1HTEepecaM OKpPEeMOro KJIIEHTa 3 IHTEpecaMH CYCITUIbCTBA B IIJIOMY.

ToMy HeoOXi1THO BCTAaHOBIIOBATH MpaBmiia MPoQeciiiHOl aJBOKATCHKOI €TUKH, SIKI MAIOTh CTATH
MyTIBHUKOM aJ[BOKaTa B OOpaHHI HaJeXHUX BapiaHTIB MpodeciiiHol MoBemiHKU. BupoOneHHs
aJIBOKATypoI0 1 JIOTPUMAHHS aJBOKaTaMU OCOOJIMBHX €TUYHHX BHUMOT 1 TIPaBHI - HEOOXiAHA
nepelyMoBa MOBHOLIHHOTO (PYHKIIIOHYBaHHS aJBOKAaTypH, BUKOHAHHS HEIO 1 BaXKJIMBOI COIIaTIbHOI
pOJIi B IEMOKPATUYHOMY CYCHUIBCTBI.
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Hayuonanvnoeo ynueepcumema « Odecckas opuouieckas akaoemusiy

3TUKA AJIBOKATA KAK OCHOBA ET'O TIPO®ECCHUOHAJIBHOM
JESITEJIBHOCTHU U EE MPOBJIEMbBI

[IpodeccuonanbHass MOpanb BBIIOJIHIET BaXKHBIE 33/Ja4M  COIMAJIBHOTO  yIPaBIICHUS,
obOecrieunBasi peanu3aluilo TpeOOBaHWI  OOIIMX HPABCTBEHHBIX MPHUHIMIIOB B  YCIOBHSX
npoeCCHOHATBHON JIEATETBHOCTH, TIOMOTAeT CIEHUAINCTY BEPHO BBIOMpATh MpaBHJIA MOBEICHHUS B
pPa3IMYHBIX CHUTyalMsiX cBoed TpymoBoi nesrenbHocTu. (Mromiepa P. HezaBucuMOCTh - OCHOBHOM
NPUHIIKI FOPUITYECKON 3TUKH // AnBokar. - 1996. - No 11.)

B npakTuke BcTpedaeTcss MHOTO CIydaeB, KOTJa MOpajibHble MPUHIUIIBI aIBOKATOB YXOIAT HA
BTOpOM IUIaH, YCTyIask MECTO BBIT0JIe¢ U COOCTBEHHBIMH MHTEpecaM. B cTpaHe HEOAHOKpAaTHO ObLTH
cllyyal pasrjalleHus aJBOKaTaMM KOH(PUICHUMAIbHOM WHpOpMaLuu, Henpo(ecCHOHAIbHOTO
BBITIOJIHEHUS] CBOMX OOS3aHHOCTEH, 3JI0YNOTPEOJICHUI M Ja)ke IMIaHTaka aJBOKATCKUMH 3allpOCaMH,
OJTHAKO peallbHyl0 OTBETCTBEHHOCTh HHUKTO HE Hec. ETMHCTBEHHBIM JEHCTBEHHBIM CHOCOOOM
HaKa3aHUs aJBOKAaTa SBIISIETCS MPUOCTAHOBIICHHUE JIEHCTBHS €r0 CBUIETENBCTBA JHOO0 JHIIECHUE TpaBa
Ha aJIBOKaTCKyl0 JesArenbHocTh. Ho HemoOpocoBeCcTHOro ajBoKaTa HE 3alyrarb 3THUM, OH TaK Ke
IPOAOIDKUT paboTaTh HpeAcTaBuTeNeM He notepsB npodeccuto. (JlaBpunosuu M. IIpo mpoOiaemsl
a/IBOKaTCKOU STUKU B VYkpaune [DneKTpoHHBII pedyc]. - 24.10.11 -
http://Ip.ua/uk/media/publications/article/3-publications/557-publication-253 - crates B uHTEpHETE.)

I'maBHOM conumanbHON (yHKIMEN NpogeccuoHaIbHOW MOpaIH, B TOM YHCIE M OPUINYECKOMH,
BMECTE C COZIeHCTBHEM HaJUIeXKAIEMYy BBIITOJHEHHIO PO MPOoheCCHOHATBHOM 3a/1a4, UCKIIOUEHUS WIIN
MPEooNIeHUs] MPO(PECCHOHATBHBIX OIUOOK, IPYTrUX BPEIHBIX MOCIEICTBHI MPOodeCcCHOHATBLHON
nedopmaruu. OHa TakKe ABJISAETCA BaXKHBIM HHCTPYMEHTOM BBIPAOOTKH MPO(ECCHOHATBHBIX KaueCTB
paboTHHKA, €ro TPO(PECCHOHATEHOTO COBEPIIICHCTBOBAHUSI.

BaxHoil mpoGiemoli cerofHs sBisieTcs KOAW(DUKAIUS MOPAIbHBIX IIEHHOCTEH HOPMAaTHUBHOM
PO eCCUOHATBHON ITHUKH.

B Teyenune MHOTHX JIeT BOIPOC MPO(ecCHOHATBHON ITUKU IOPUCTOB OOCYXJAIMCh B paMKax
CyaeOHOW ITHKH KaK OJIMH U3 BHIOB MPO()ECCHOHATEHON ITHKH.

B konie 80-x Hagane 90-x rogoB XX Beka TEPMHUH «CyAeOHas 3TUKA» MOCTENEHHO 3aMEHSETCs
Oonmee 0OmMMUM - «OpUAMYECKAs OTUKA», «mIpodeccroHanbHas »JTHKa opuctay. I[lpu sTom
JIOKa3bIBaeTCs, 4TO Npo(decCHOHAIbHAs 3THKA IOPHCTOB IPEACTaBIAET COOOH, C OJHOW CTOPOHBI,
CTETIeHb pean3alii HHHOBAIIMOHHOTO BO3MOXXHOCTEH M IMOTEHIIMAIA IOPUCTOB B IPOPECCHOHATHLHOMN
NeSTeNbHOCTH, a C JAPYrod - SBJSETCSs COYETaHHUEM OINPEAETICHHBIX MOPAJIbHO JIOMYCTHMBIX
CTaHJAPTOB MOBECHHS WICHOB OTIEIbHON MPOPECCHOHATBHOMN IPYIIITBI FOPUCTOB.

Opunuyeckass 3TUKa - 3TO y4y€HHE O MOPAJIbHBIX OCHOBAX IOPUIMUYECKON NesATEeNbHOCTH,
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MOpajbHble KauecTBa IMpEACTAaBUTENECH IOPUINYECKOW Npodeccur M HPAaBCTBEHHbIE OTHOIICHUS,
CKJIaJIBIBAIONIMECS] B Tporecce €€ ocymecTBIeHUs. YacThlo MPOPECCHOHATBHON STUKUA FOPUCTA
SIBJISIETCS aIBOKATCKAsI 3THKA.

B coBpeMeHHOIN IOpUIMYECKON HAYKE TOCIOJCTBYIOLIEH SIBISETCS TOYKA 3PEHUS O TOM 4TO
1e/Tb aJJBOKATCKOM 3TUKU KaK MOBEACHHMsI MPEICTaBUTENsI 3TOM Mpodeccuu, ujleHa COOTBETCTBYIOIIEH
KOPIOpali NPEUMYIIECTBEHHO TIpH OOCTOSITENLCTBAX, KOTJAa OH JCHCTBYeT MMEHHO Kak
npodeccuoHan WU MPEACTaBIseT CBOK MPO(ECCHI0 MM BOCIPUHUMAETCS OKPYKAIOUUMH UMEHHO
KakK MpeAcTaBuTeNb Koprnopanuu ansokaroB. (bakasnosa(TaBapTkunanze), H. M. OTHuueckue 0CHOBBI
NeSITeIbHOCTH aJ[BOKaTa-3allluTHUKA: ABTOpedepaTr muccepranus As MOJYyYEHUS HAYYHON CTENEHU
KaHauaaTa ropuandeckux Hayk / Ogecca 2003 — 7 c.)

Ilong mnpaBwiaMM aJBOKAaTCKOM JTHKM CJE€AyeT IOHMMaTh KOHKPETU3UPYS T'yMaHHOE
Ha3HAUYCHHE aJ[BOKATYphl Kak MpPaBO3alIMTHON MHCTUTYLMU I[IpaBUjia TIOBEJACHHUS aJIBOKATa,
3aKpeIICHHbIE Pa3IMYHBIMH COLIMAJIbHBIMA HOPMaMU M BbIpaOOTAaHHBIE CAMUMHU MPEICTABUTEISIMU
aJIBOKaTCKOW mpogeccuu, COONIOJIEHHE KOTOPBIX OO0ECleYnBaeTCsi BHYTPEHHUM YOEKICHHUEM
a/IBOKaTOM, KOJIJIEKTUBHOM BOJIEH OPraHoOB aJBOKATCKOT0 COOOIIECTBA, a 32 HEOOXOAMMOCTH - MEpaMU
rocyAapCTBEHHO-TIPABOBOIO MPUHYKJICHHUS.

[IpaBuna anBOKATCKOM OSTHUKH, OAOOpPEHHBIC BBHICHICH KBaTM(MUKAIIMOHHOW KOMHUCCHEH
anBokarypsl nipu KabuHeTe MUHHCTPOB YKpawHbl, B pasaene Il 3akperuisioT ciaeayrolme OCHOBHBIC
MPUHIMIBI  aJBOKATCKOM OSTUKU: HE3aBUCUMOCTb, COOIIOJCHHUS 3aKOHHOCTH;, JOMHHAHTHOCTB
WHTEPECOB KJMEHTA; HEJOMYCTUMOCTH TMPEACTABUTEIBCTBA KIMEHTOB C MPOTUBOPECUMBHIMHU
UHTEpecaMu; KOH(PUACHIUATBHOCTh, KOMIETEHTHOCTh U JOOPOCOBECTHOCTH, YECTHOCTb U
MOPSIOYHOCTD, YBAKEHUE K aJIBOKATCKOH mpodeccuu; KyIbTypy IIO-TIOBEICHUS; OTPaHUYCHUS
pEKJIaMBbl IESITEIbBHOCTU aJIBOKATOB.

bonpiioe BocruTaTrenbHOE 3HAYEHNE UMEIOT 3THYECKUE HOPMBI aIBOKATCKOM JEATEIbHOCTH, HE
3aKperyieHbl B O(UIIMATBHBIX JOKYMEHTaX, UX JOOPOBOJIBLHOE U TIIyOOKO CO3HATENBHOE BBHIMOJIHEHHE,
OCHOBAHHOE Ha OO0IIEYETOBEYECKHUX IMPEICTABICHHUIX O A0Ope W 3Iie, CIPABEAIMBOCTH U T'yMaHH3M,
JIOJIT, YECTb.

YacTh STHYECKMX HOPM, PETJIaMEHTUPYIOIIMX aJBOKATCKYIO ACSTEIBHOCTh, SBISIOTCA
HOpMaMU-IPUHLIUIIAMH, KOTOPbIE BIUSIOT HAa COJEPKAHUE PETYISITUBHBIX HOPM. BOJIBIIMHCTBO HOPM-
MPUHIUIIOB, KACAIOMIMXCS aJIBOKATCKOM JCSATEIBHOCTH, TMPUCYIIUE U JPYTUM HOPUIUYECKUM
npodeccusM, To €CTh 0011e FOPUINUECKHUX.

C yuerom Toro, uro IIpaBuiia aaBOKaTCKOW S3TUKU - 3TO CBOJ KOPIOPATUBHBIX HOPM,
BMEUIAIOMINIA 00s13aTeNIbHBIE ISl aJBOKATOB U WX OOBEIUHEHHI STHYECKHE MPEANUCaHuUsl, OJJHAKO He
SIBJISIETCS. HOPMATHUBHO-TIPABOBBIM aKTOM, BO3HHKAaeT HEOOXOJUMOCTh 3aKpEIUICHUS] TPUHIIUIIOB
aJIBOKaTCKOW O3TUKM B 3akoHe 00 ajaBokarype. B 3TomM ciiydae HOpPMBI MpaBUI CMOTYT
paccMaTpuBaTbCcs HE TOJBKO KakK MOpajlbHble, HO U KaK IPaBOBbIE OCHOBBI aJIBOKATCKOMN
nesitenbHOCTH. [lpunstue IlpaBuii agBOKAaTCKOM 3TUKHU ClENyeT OTHECTH K KomrereHuuu Cbesna
aABOKaTOB YKpauHbl. 3akoH YkpauHbel «lIpo anBokaTypy © aJBOKAaTCKyH JE€ATEIbHOCTBH)»
IpelycMaTpuBaeT COOJII0ICHUS MTPaBUIT aJIBOKATCKOM STUKH.

[IpaBuna agBOKATCKOM HSTHKM HE MOTYT MpeaycMaTpuBaTh BCEX pa3JIMYHBIX BOIPOCOB,
BO3HUKAIOIIUX B AESITEIbHOCTU aJBOKaTa, OJHAKO OHM TEM OPUEHTHPOM, KOTOPBIN MO3BOJSET €My
BBIOpATh HAJUISKAIIYIO JIMHUIO TIOBEJICHHUS, a OPTaH, MPUMEHSET IUCIUIUIMHAPHYI0 OTBETCTBEHHOCTb,
10 JIOCTOMHCTBY OLIEHUTH IMOBEJICHUE aJIBOKATA B MPOTUBOPEUNBON CUTYAITHH.

CrnenoBarenbHO, aBOKaT JODKEH Kak B CBOeH MpodecCHOHANbHOW NeATeIbHOCTH, TaK U B
YaCTHOW KW3HM, OOECIeYMBaTh BBICOKHH YPOBEHBb KYJIbTYpPHI TOBEICHHS, BECTH C€0S JIOCTOMHO,
CAEpKaHHO, TAKTUYHO, 110 BO3MOXXHOCTH COXPaHATh CAMOKOHTPOJIb U BBIICPKKY, IIPHU OCYIIECTBICHUHN
CBOECH TPOQPECCHOHAIIBHON EATeTbHOCTH WMETh NPWINYHBIA BHEMHWA Bun . Ecim oTnenbHBIC
aJIBOKaThl HE COOMIOJAIOT TpaBWJa aJBOKATCKOM JTHKH, €CIM B aJBOKATCKOH cpelae Her
MIPaBOCO3HAHUS, €CIIM KOHTPOJIUPYIOLIME OpraHbl OecCHIIbHBI, TO, BO3MOXKHO, aJBOKaTaM CleAyeT
OpaTh CHTYyallMIO B CBOU PYKHU U CAMUM OIICHMBATh JEHCTBUS CBOUX KOJUIET, JENaTh 3aMEUYaHUs JIPYyT
apyry, (GopMupoBaTh STHYECKHE HOPMBI aJBOKATYpbl H3HYTPH W CaMHM KOHTPOJHMPOBATH HX
cOOJII0ICHHE.



