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HOPAJOK JOITYCKA AJIBOKATOB-UHOCTPAHLIEB
K AIBOKATCKOM JEATEJBHOCTH

0 HeoOXomuMocTH peOPMUPOBAHMS CHCTEMBI  YKPAHHCKOM
a/IBOKaTypbl TOBOPUJIM JITaBHO, HO TONBKO B 2012 roay, mapaaMeHT mpu-
HsUT 3aKOH «00 aJlBOKaType M aJBOKATCKOW JIESTEIBHOCTH». B 3aKOHE
COXPaHIJINCH MTO3UTHBHBIC HApaOOTKH MPENBIAYIINX MPOCKTOB, a TaK
KE — OTPaKCHBI JIEMOKPATHUCCKUC EBPOICHCKHE CTaHAAPTHI, Kacaro-
IIMECs] OPTraHN3aIMHU IS TSITBHOCTH aJIBOKATyPBI.

COTJIACHO TIOJIOKCHISM CTaThH 2 MPEABIAYIIETo 3aKOHa aJBOKa-
TOM MOXET OBITh JIUIO, KOTOPOE B YKPaWHE MOIYYHIIO CBUICTEILCTBO
0 TpaBe Ha 3aHATHE aJIBOKATCKOW JEATENBbHOCTHIO. B CT.6 HOBOrO 3a-
KOHA, OIPE/ICTISIONIETO MOHATHE aIBOKATa, 3TO MOJOKECHHUE YKE OTCYT-
CTBYET. C JIPYyTOil CTOPOHEI, U B cTapoM 3akoHe enie B 2006 roay ObutH
U3BATHI CCBUTKU Ha 00s13aTENIbHOE MPaKIaHCTBO YKPAUHBI Y a/IBOKATOB.
Terepb craTh 59-61 HoBoro 3akoHa 0oJiee YETKO PEryIUpPYIOT
YCIIOBHUS ICATETBHOCTU M CTaTyC MHOCTPAHHBIX a/IBOKATOB.
a/IBOKATHI-MHOCTPAHIIBI, W3BSBUBIINC  JKCJIAHWEC  3aHAMATh-
Csl aJIBOKaTCKOM JeATENIbHOCThIO Ha TEPPUTOPUM HAILEro Trocyaap-
CTBa B IICPBYIO O4YEpEIb JODKHBI OOpAaTHTCS B KBAIM(DUKAIIMOHHO-
JHCIMTUTHHAPHYIO KOMHCCHIO aBOKATYPBI, 0 MECTY KHUTCIHCTBA HITH

npeObIBaHNS B YKpaWHE C 3asBJICHHEM O BKIIOYCHHH WX B EIMHBIH
peecTp aJBOKAaTOB yKpawHbBL [loMHMO 3TOro, HEOOXOIUMO IMperocTa-
BUTb OINPEICIEHHBINA PsiJ] JOKYMEHTOB, MOATBEPKIAOMINX MTPAaBO JaH-
HOIO aJBOKaTa Ha 3aHSATHE aJIBOKATCKOM AEATENBHOCTBIO, B COOTBET-
CTBYIOIIEM HMHOCTPaHHOM rocyznapcrse. IlepedyeHb Takux JOKYMEHTOB
YTBEPKIAETCS COBETOM aJIBOKATOB YKPAaUHBI. PACCMOTPEHUEM 3asiBIie-
HUM U IPOBEPKOH MPEJOCTABIEHHBIX JOKYMEHTOB, 3aHUMAETCS KBaJH-
(bUKAIMOHHAs MajiaTa KBATU(HUKAIIMOHHO-AUCIUIIMHAPHON KOMHCCHUH
a/IBOKATypbl. pEIIEHHUE 10 JaHHOMY BOIIPOCY BBIHOCHUTCS €10 B TEUEHUU
10 mHell. u, B cioydae INPUHATUE KOMUCCHUEM IOJIOKUTEIBHOIO pelle-
HU, B TEUCHUM 3 JHEH aJBOKAT U COOTBETCTBYIOLIMI PEruOHAIbHBII
COBET aJBOKAaTOB IIOJIYy4aeT MUCbMEHHOE MOATBEPXKICHHUE, HA OCHOBA-
HUM KOTOPOIO TAaKOIO aJBOKaTa BHOCAT B €IMHBIA PEECTp aJBOKATOB
YKpauHBL.



[TapmaMeHT, HOPMATUBHO 3aKpPENMI OCHOBAHUS M OTKa3a HHO-
CTpaHIly BO BHECCHHHU €TI0 B COUHBIA PEECTp aaBOKATOB YKPaWHBL
Beimn onpernienieHs! caeyIonmue OCHOBaHMUS:

1. OTKa3 OT moJa4M JOKYMEHTOB WM HX HECOOTBETCTBHUEC
YCTaHOBJICHHBIM TPEOOBAHUSIM U CTaHAAPTAM.

2. Hamnmume penieHWss COOTBETCTBYIONICH KBaIM(UKAIIMOHHO-
JUCIMIUTMHAPHON KOMHCCHM aJBOKAaTyphl NP0 HCKIIOUCHHE JAHHOTO
a/IBOKaTa U3 €AMHOTO PEecTpa aJBOKATOB YKPAWHBI — HA MPOTSHKCHUH
JIBYX JIET, CO BPEMEHH MPHUHSTHUS TAKOTO PEIICHHS.

3. Hammume pemieHuss COOTBETCTBYIOLICH —KBATN(HKAIIMOHHO-
JUCLUIUIMHAPHON KOMHUCCHH aJIBOKATypbl, O MPEKPAIEHNH IpaBa JIHULa
Ha 3aHATHE aJBOKATCKON JEATEIBHOCTBIO, KaK aJBOKATA YKPAaWHBI, Ha
HPOTSKEHUN 2 JIET CO JAHS MPUHSTHUSI TAKOBOTO PEIICHHUS.

He naanexainee HCIOJIHEHHE aJBOKATOM HHOCTPAHHOTO TOCY-
JapCcTBA CBOMX HEIOCPEACTBEHHBIX OOS3aHHOCTEH W HapyIICHHS 3a-
KOHOJIATETLCTBA YKPAMHBLBICKYT 32 COOOH TaKMe MOCIEICTBHS, KaK
‘HAJIOKEHHE TIPEAYTIPEKICHUST 00 MCKIIOYCHHH W3 CIUHOTO TOoCyIap-
CTBEHHOTO PEecTpa M MCKIIOUCHHUE U3 €IMHOTO TOCYAAPCTBEHHOTO pee-
CTpa aJIBOKaTOB YKPaWHEI. B ITOCICACTBHN 00 3TOM YBEIOMILIIOT OpTaH
AJIBOKaTCKOTO CAMOYIIPABJICHUSI WHOCTPAHHOTO TOCYAapCTBa, B KOTO-
POM JaHHOE JIMII0 TONYYHJIO CTaTyC aaBOKaTa — YTO aBTOMATHYCCKU
03HAYaeT HEBO3MOXKHOCTh 3aHUMATBCS aJBOKATCKOW JICSTEIHFHOCTHIO
Ha TEPPUTOPHU HaIIeH CTpaHbl. BO3MOXKHO M MPHUBJICUCHHUE aJBOKATA
K IOPUIMYECKON OTBETCTBEHHOCTH @ BEIb, COIVIACHO JCHUCTBYIOIIEMY
3aKOHO/IATENILCTBY — IOPUANYECKAs OTBETCTBEHHOCTh IPHUMEHSICTCS KO

BCECM aZIBOKaTaM YKpauHbI, B TOM YHUCJIC U K aJIBOKaTaM — MHOCTpAaH-
1aM, paboTaIOINM Ha €€ TePPUTOPUH.

XapakTepHO, YTO 3aKOH OrPaHMYMBAET MPaBO MHOCTPAHHBIX al-
BOKATOB Ha Yy4YacTHE, B YAaCTHOCTH, 10 YTOJIOBHBIM JellaM. €CIIH JKe
o0paTuThcs K CT. 45 HOBOrO YTrOJIOBHO-TIPOIECCYaTBHOTO KOJIEKCa
YKpauHbl, TO IS aJBOKATOB-3AIUTHUKOB YCTAHOBJICHO CIUHCTBCH-
HOC OT'PaHUYCHUC: 3alIUTHUKOM HE MOXKCET OBITH aJIBOKaT, CBCACHUS
0 KOTOPOM HE BHECEHBI B CIHWHBI PEECTp aJBOKATOB YKPAWHBI WIIH
OTHOCHTEIIHHO KOTOPOTO B CAWHOM PEECTPE aJBOKATOB YKPAWHBI CO-
JIepKaTcsi CBEACHHUA O MPUOCTAHOBJICHUH WJIM MPEKPAIlCHUH NpaBa Ha
3aHATHE AIBOKATCKOM JESATENHFHOCTBIO. KaK YK€ OTMCYAJOCh BEIIIC,
MHOCTPAaHHBIC aIBOKATHl MMCIOT IIPaBO padOTaTh B YKpawHE MMEHHO
Mocjie BKIIIOYEHHS B eIUHBIA peecTp.

PaMOHATEHOCTD M IIEIECO00Pa3HOCTh BBEACHUS JAHHOTO TIPABO-
BOT'O MHCTHTYTA MO Ceil ACHb SBISCTCS KpaiiHe HEOJAHO3HAYHOU W JTUC-
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KYCCHOHHO. CUMTACTCS, YTO PHIHOK aJBOKATOB — MEPEONHEH 1 0e3 Ha-
JIMYMe WHOCTPAHIIEB , M YTO ATO MOJKET MOBJIeYb K KpaifHe HeraTHBHBIM
MIOCNIC/ICTBUSIM, @ HMMEHHO: OOWJIBHOMY pOCTy Oe3paboTHIBI Cpenu
YKPAaHHCKUX FOPHUCTOB. 3aKOHOMATENb JKE& MPOTHBOIOCTABISET JAHHOW
MO3MIMY MHEHHE, YTO TaKas HOBAIMs MOCIYKUT €Ille OJHUM IIaroM K
CBPOUHTCIpAllMM HAIICTO IOCyAapCTBa, MOBBICUT KOHKYPCHIIMIO U TEM
CaMbIM — BBIBEJICT YKPaNHy Ha KaueCTBEHHO-HOBBIH YPOBEHb OKa3aHHs
NPaBOBOW TIOMOILM TPaXkJaHaM, OTBEYAIOLICH BCEM MEXITyHApOIHO-
IMpaBOBBIM CTaHJApTaM.



