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Mapuenxo [Imumpo Bikmoposuu
Hauionanvuuii ynisepcumem «Odecvka opuouuna akademisi»,
acnipanm xagedpu MiKHapoOH020 Ma €6PONeLicbk020 NPasa

CKIIAJHOIII BUBOPY 3ACTOCOBAHOTO ITPABA TA ®OPMI
JOTOBOPY B MIDKHAPOJHOMY IIPUBATHOMY IIPABI

MiXHapopHuil JOTOBIp € BaXK/IMBOIO CK/IaJJ0BOIO 6y,ub—}n<o'1' MDKHApOJHOI YOy Yy TPaHCKOP-
NOHHUX BigHOCKMH. CaMe BiH BM3HAYa€ IPABOBUIL CTATYC Ta 0OOB’SI3KM CTOPIH, a TAKOX 3a JIOIIOMO-
rOI0 HbOTO BJM3HAYAIOTHCsI OCHOBHI YMOBM YK/Ia[ileHHS Ta BUKOHAHHA yrogyu. BusHaueHHs Ta BUOIp
($hopMu [OTOBOPY € JOCUTD BOX/IMBYUM IUTAHHAM Hepef 10T0 YK/IaTaHHAM.

Hapasi mi>kHapojHi TOProBe/nbHi Ta KOMEPLiiiHi BITHOCMHN CTAIOTh BCe OIIbII CKIaJHUMMA Ta
1100/ IbHYIMM, BaXK/IMBICTb MPAaBUIBHOIO BU3HAYEHHs Ta BUOOPY GopMM HOroBopy 3pocTtae. Bin
IIbOTO 3aJISKUTD AKICTb B3a€MOBITHOCIH, 3aXMCT iHTepeciB CTOpiH, a TAKOXK e(peKTMBHE BUPIlIeHHA
CIIOPiB.

Konnm My MaeMo cnipaBy 3 Mi>KHaApOZHMMU JJOTOBOPAMM, 1110 OXOIUIIOIOTH Pi3Hi IOPUCHUKILI Ta
IIPAaBOBi CMCTEMY, MU CTUKAEMOCS 3 IIpobIeMamMyt BU6Opy GopMI TOTOBOPY, sIKa BifilIOBiiae iHTep-
ecaM BCiX CTOpIiH Ta BifIOBiflac BMMOraM MiKHapOZHOTO INpaBa. Mi>KHapOJHMIT XapaKTep TaKMX
IIoroBOpiB pobuTh B16ip popmu HoroBopy OibLI CKIaJHIM, OCKINbKI, KOXKHA CYBepeHHa fiep>KaBa
icHy€ 3 pi3HMMM 3aCTOCOBHMMI MaTepialbHUMU Ta IIPOLIECYaTbHUMY 3aKOHAMM, AKi PeTy/IIoI0Th ii
JIOTOBipHi omnepalii BcepeiMHi Ta 3a Me>XXaMI Jiep>KaBy. TakuM 4MHOM, KOHLIEIILIis Bm6opy IpaBa B
MDKHApOJHOMY IIPaBi, AKa BK/IKYAE CyIlepeWINBi 3aKOHM, 110 3aCTOCOBYIOTbCA B PaMKaxX PisHMUX
CYJOBUX CUCTEM, IIPU3BeJIa JO IPUITHATTS CyBepeHHVMM iepyKaBaMyl CrielnpiqHMX IPOLleCyaTbHNX
3aKOHiB, KO/ BOHM CTUKAIOThCA 3 [UM. LA KO/Ti3is MpoABIAETbCA He TNIe Y BUSHAYEHHI CYY, AKNIA
Ma€ IPUCAKKIIiO, ajie ¥ TOMPIOEThCA Ha IPABO, AKE Ma€ 3aCTOCOBYBATUCA CY[OM, i BUKOHAHHA
pillleHHs, pUITHATOrO cyfoM [1].

I[Tepen TMM, SIK CTOPOHM YK/Ia[yTh JOTOPiB Mi>K HUMM, BOHU IIOBYHHI 00paTy 1paso, 1o Oyxe
3aCTOCOBYBATHUCA. Yroy Ipo BUOip mpaBa MIMPOKO BUKOPUCTOBYIOTHCS B MDKHApOSHMX JIIOBUX
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ollepallifx, IPUYOMY 3Ha4YHA OiIBIICTD yCiX TPAaHCKOPHOHHMX KOMEPLIHUX Ta iHBECTULITHMX
KOHTPAKTiB MICTUTD HOMOXKeHHs Ipo Bubip mpasa. [IpakTnyHO Bci mpaBoBi crucTemMy, a Takox 0a-
raTo JJOrOBOPIB Ta iHIMX MDKHAPOJHMX IIPAaBOBYX IHCTPYMEHTIB BU3HAIOTH IIPE3YMIILIIIO JiVICHOCTI
TaKMX yrofl. TMM He MeHIN, iCHyIOTb 3Ha4Hi BiIMiHHOCTi y TPaKTyBaHHi Mi>KHapOIHMX IOJIOKEHb
npo BuOip IIpaBa, B TOMY 4MC/I IOZI0 MUTAHb YMHHOCTI, MOK/IMBOCT] BUKOHAHHSA Ta TIIyMa4eHHs,
[0 MO>Ke IIPU3BECTY JI0 IIeBHOI Hellepe0adyyBaHOCTi y 3aCTOCYBaHHI TaKMX IONIO>KeHb. 111 HeBu-
3HAYeHICTD MifipyBae OCHOBHI 1iyi yrox mpo BuOip mpaBa Ta M>KHapOJHOTO IIPMBATHOTO IIpaBa B
L[i/I0MY.

3HayHa OiIbIIICTD MDXHAPOLHUX KOMEPLIIHNX Ta iHBeCTUIITHMX KOHTPAKTIB MICTATD I10JIO-
JKeHHA IIpo BUOip IpaBa, AKi CTOCYIOThCA IpaBa, 3aCTOCOBHOTO IO KOHTPAKTy cTopiH. Ha me icHy-
I0Tb BaroMi NPWYVHM JJIA TOTO, 06 CTOPOHY BK/IIOUVIIN ITOJIOKEHHS IIPo BuOip IpaBa B KOMep-
LilTHI KOHTPAKTH. 3aCTepeXXeHHs PO BUOIp IpaBa, AKe 4aCTO CYNPOBOIPKYETHCA YTOLOI0 IIPO BUOIp
cynmy, 3abe3Ieuye IifiBUILeHy Iepef6adyBaHicTb, 6e31eKy Ta eheKTUBHICTb Y T/IyMadeHH] Ta 3a6e3-
IeYeHHi IpaB i 000B’sA3KiB CTOPIH, SIKi MaIOTh BMpillla/ibHe 3HAUYeHHsI /11 KOMEPIiTHUX CTOPiH [2].

Kpim Toro, Bubip mpasa Moxke 6yt 00yMoB/IeHnit iHIMy pakTopaMu, TaKMMI K crernydika
JOTOBipHUX BiJHOCUH, PO3TalllyBaHHA CTOPIiH, XapaKTep MpeaMeTa KOHTPAKTy Ta 10TO MIKHAPOJ-
HUIT XapakTep. Hanmpukiag, AKI0 KOHTPAKT CTOCYEThCS PyXOMOTO MajiHa ab0 HMOCIYT, IO NepeTn-
HAIOTh KOPJIOHY, BXIVIBYM MO>Ke OyTV BU3HA4YeHH: IIpaBa, sKe Oyile MaKCUMaJIbHO aJallTOBaHe
10 MDKHApPOIHUX CTaHAAPTIB Ta HOPMATMBIB. 3aCTOCYBAaHHA IIOJIO>KEHH PO BUOIp IpaBa TaKOX
CHIpMAE€ 3HVDKEHHIO PU3MKY BMHMKHEHHS CIOPIiB MK CTOpOHaMM Ta IOJIETIIYE IIPOLEC BUPILIEHHSA
KOH(QIIKTiB, OCKI/IBKY CYIOBi OpraHy MOXKYTb ONMPATIICA Ha €AVHUI IIpaBoBMit pexkuM. Ile ocobmm-
BO BaK/IMBO B YMOBax 17100aTbHMX PUHKIB Ta CK/IQJIHUX MDKHAPOIHUX BifIHOCKH, Jie IIBUAKICTD Ta
eeKTUBHICTb pO3B’A3aHHA CIIOPiB MAIOTh BUpillla/IbHe 3HAYEHH /1A YCIIIIIHOTO BefleHHA Oi3Hecy.

Ba>xByM € Takoxx BUOip TOTrO, IpaBoO AKOT0 CyRy Oyzie 3aCTOCOBYBATHUCD, AKIO MX CTOpPOHA-
MM BMHUKHe KOH(KT. OKpiM pillleHHA IPO Te, AKMII CyJ Ma€ I0OPUCAUKIIIIO IIOJO CIOPY, CTOPOHM
TaKO>X IIOBMHHI JOMOBUTHCA, AKi 3aKOHY 3aCTOCOBYBATMMYThCA JIs BUpilleHHA cropy. Lle Baxxnnse
MipKyBaHH, i C/Iifi 3BepHYTI yBary Ha Te, 4) 3aKOHY iHIIIOT KpaiHV MOXYTb Oy T IOTEHI[iIIHO CIIpK-
ATIMBIMMA. SIKIO Cyp i3 IOPUCOVMKIIIEI0 3aCTOCOBYE 3aKOHM iHINOI KpaiHu, IOMY 3HamOOIATHCA
€KCIIEPTHI IOKa3y 00 BifITIOBiJHOTO 3aKOHY. lle MOXKe CipMYnHNTI KOH(JTIKT, AKIIO ICHYI0Tb pi3-
Hi eKCIIEPTHI JOKa3M L[O/I0 BiJIIOBIZHOTO 3aKOHY, i JOJATKOBMI piB€Hb BUTPAT Ha CY[OBUII IIPOLIEC.
SIx Hacmifok, OIBIIICTD cTaTell PO IPUCAVKIIIO Ta CTaTeil Ipo BUOIp IIpaBa BKa3yBaTUMYTh, 1O
IIpaBO BUOMPAE CYH, AKMIT MA€ IOPUCANKIIIIO IIOJO CIIOPy. TaKo)X Ba)X/IMBO, 1100 CTOPOHY BpaxyBa-
JIVL TIPaBO, AKE 3aCTOCOBYETLCS KO OyIb-AKOI apOiTpaXKHOI yromMm, AKa MOXKe MICTUTUCS B apOiTpax-
HOMY 3acTepe>XeHHi. ApOiTpakHi yroiy BiTOKpeM/IIOI0ThCS Bifi OCHOBHUX KOHTPAKTIB, i pi3Hi lopuc-
OVIKUII ZiVIIN pi3HUX BYUCHOBKIB 1IO0 TOTO, AKUM Ma€ 6yTM IIPaBO, 3aCTOCOBHE 10 apOiTPaskKHOTO
3acTepe>xeHHs. Bubip npasa ap6iTpa)kHOI yromy Mo>ke MaTyl 3HaYHWIT BIUIVB Ha Pe3y/IbTaT CIOpY.

Ortxe, cKagHOLIi BMOOPY 3aCTOCOBAHOTO ITpaBa Ta GOpPMIL JOTOBOPY B M>KHApOTHOMY IIPMBAT-
HOMY IIpaBi € HeBiJy €EMHOI0 CK/IQZIOBOIO CY4acHOTO I7106a/1i30BaHOro CBiTy 6i3Hecy Ta MbKHApOTHMX
BiJHOCMH. BupilleHHA LMX NUTaHb BUMArae Bif cy6’eKTiB TaKUX Yroj NUIbHOCTI Ta npodeciona-
ni3My. 30KpeMa, BUOip 3aCTOCOBAHOrO IpaBa Ta GOpPMM HOTOBOPY IIOBMHEH 3[IiMICHIOBATIICA 3 ypa-
XyBaHHAM 0araTbox (akTOpiB, TAKMX AK crenyudika KOHTPAKTY, pO3TAIIyBaHH: CTOPiH, XapaKTep
IpefMeTa Yyroiy Ta MKHAPOSHMI KOHTEKCT.

3acToCcyBaHHA IOJIOKEHb IO BMOip mpaBa Ta GOpMIM JOTOBOPY CIIpMs€ CTabiIbHOCTI, Iepes-
6auyBaHOCTI Ta e()eKTUBHOCTI YK/IalaHHA Ta BUKOHAHHA MDKHApOLHUX Yrofi. BogHovac, Ba>xmBo
3a3HAYUTH, 1O LeN MPOLEC MOXKE 6yTM CKJIAJHMM i BYMAara€ yBa>XHOTO aHasli3y Ta 00rOBOpeHHs
MK cTopoHamu. Bubip 3acrocoBaHoro mpasa Ta popMu JOroBOpy B Mi>XXHAPOZHOMY IIPUBATHOMY
IpaBi BU3HAYAIOTHCSI MHOKMHHICTIO (PaKTOPiB Ta 0COOMMBOCTAMY KOXKHOTO KOHKPETHOTO BUIA[-
Ky. [IpoTe, mpaBwIbHO 006paHi cTparerii Ta KOMIIETeHTHA IOPUANYHA HiATPUMKA MOXYTD CIIPUATH
YCIIIIHOMY YK/IaJaHHIO Ta BUKOHAHHIO MDKHAPOIHUX YTOJ, CIIPUAIOYY CTIIKOMY PO3BUTKY MiXKHa-
popHoro 6i3Hecy Ta BiTHOCKH.
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acnipanm xagedpu MiKHapoOH020 Ma €6PONeELicbk020 NPasa

HOPMATHUBHO-ITPABOBI 3ACAIVI PETY/TIOBAHHA
TA TIHNEH3YBAHHS ITOCJIVT IIOB’A3AHMX 3 PEAJII3AIIIEIO
BIPTYAJIBHUX AKTUBIB B EBPOITIEVICBKOMY COI03I

[IuTaHHA IPAaBOBOTO PETYIIOBAHHA Ta JIiLJeH3yBaHHA IOCIYT IIOBS3aHMX 3 peaisalji€lo ak-
TUBIB Bak/MBe 1A eKoHoMiku Ta 6esnekn €C. e nmuraHHA 0COOMMBO Ba)kK/IMBE B TON 4Yac, KON
BipTyaJ/IbHi aKTMBM) IIMPOKO BIPOBAPKYIOTHCA B MOBCAKAEHHE XUTTA. OCKIIBKM Ha JIaHMII Yac BCe
Oi/blie MAPUEMIIIB 3aCTOCOBYE BipTya/nbHi akTVBM Ta 1 POBI BITIOTH B IIPOLIECi TPYLOBOI AisA/b-
HOCTI, HEOOXiJTHO TIOCTIITHO BJOCKOHATIOBATY IIPABOBi M€XaHi3MM, 3aBAAKN AKNUM 3[iMICHIOETbCA 1X
perynoBaHHA.

PerymoBanHs BipTyanbHMX aKTUBIiB B KpaiHax €C crpusie BefieHHIO 0i3Hecy Oe3nocepesHbO
IIOB’5I3aHOTO C pO3p0OKOI0 IM(POBUX BAMIOT Ta iX MOAA/IBIIOI pearizaniero. OfHUM i3 JIOro cTaH-
[ApTiB BUCTYIIA€ OTPUMMAaHHA BiIlIOBITHOI KPUIITONMIIEHSI].

Kpunromiuensia Bucrymnae opiniiiHnM TOKyMeHTOM, IO A€ 3aKOHHE ITPaBO KOMIIAHIsAM IpoO-
HIOHYBAT! IOC/TYTH, IIOB’sI3aHi 3 BUKOPMCTAHHAM BipTya/lbHUX aKTUBIiB, B Mexxax €C. Hanpuknaz
Kpunro-minensis Virtual Asset Service Provider (VASP) [1] - e crierjianpHa nirjensist abo 10o3Bin Ha
3[iJICHEHHA JIiA/NIBHOCTI SIK ITOCTavaJbHUK ITOCIYT BipTyanbHux akTusiB. VASP ninensia gossonde
JIeTaJIbHO IPALIOBATY 3 KPUIITOBAMTIOTHUX OipiK, raMaHLIiB, IVTATDKHUX IIaTGOPM Ta iHIINMX cepBi-
CiB, TIOB’A3aHMX 3 00POOKOI0 KPUITOBAIOTHYX onepaniil. Orpumanna VASP takox nepep6adae Bu-
KOHaHH:A Hu3Ku BuMor, Bkmodaouy KYC, AML i CFT. IIponec orpumanns ninensii VASP perenbHo
KOHTpONIEeThcA perynsaropoM bBO i moxxe TpuBaTu Bift 6 1o 12 micAnis.

Takoxx oxpemi Tpeba 3asHaunty ninensito CASP a6o Crypto-Asset Service Provider. Bona na-
JAETHCSI KOMITAHIAM YU HiJIPUEMLSM, KOTPi HaJjaloTh CBOIM KJIiEHTaM OfiHY a00 KilbKa IIOCTYT 3
HACTYIHOTO IIEPETiKY:

1) 30epiraHHs Ta yIpaBIiHHA KPUITO-aKTUBAaMMU Bijff iMeHi TpeTix 0cib;

2) opranisanis ta ynpasaiHHA PoOOTOI KPUIITOBAJIOTHOTO TOPrOBOrO MalijaH4yyuKa abo

KpUIITO-0ipxi;
3) 0OMiH KpuNTOaKTMUBIB Ha (iaTHI 3aco6y;
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