AKIMEHKO FOJIIA FOPIIBHA

HauyionaavbHuil yHigepcumem «Odecbka HpUoUUHA aKkademisy,
doueHm Kagedpu Mi*CHapoOHO20 ma e8poneticbko20 npasa,
Kanduoam ropuduHHUX HAyK, A0UeHm

POJIb MOAE/JIBHUX ITPABHUJI IIPUBATHOT'O IIPABA
YV TAPMOHI3ANII TUBUIBHOI'O IIPABA KPAIH-YJIEHIB
€BPOIIEMCBKOT'O COIO3Y

Po3mipeHHsT €KOHOMIYHOIO CIIiBpOOITHHIITBA B €BPOII 06YMOBUJIO
cripo6bm yHidikallil 3aKOHIB €BpOIIEMCHKUX Aep>KaB, 1[0, B CBOIO Yepry, Mae
CIIpUATH €KOHOMIiuHIiM iHTerparii. OfHaK HaWBIUIMBOBINIM BHUSIBUBCSH
MeTO[; — MeTOZ, CKJIaZaHHS MO/leJIbHUX 3aKOHIB. /0 HUX HaJle)KaTb, 30KpeMa,
IIpUHOUIIN €BPOIIENCHKOr0 AOTOBIpHOTrO IIpaBa, I[[pUHIMIIM Mi>KHapOJHUX
KOMEepIIIMHUX TOrOBOPIB Ta HAaMOUIBII 06’€MHUU TUIIOBUM 3aKOH — Moiesib-
Hi IIpaBMJIa €BPOIleMCbKOro mnpuBaTHoro Ipasa (Draft Common Frame of
Reference). Hajy po3po6K010 OCTAaHHBOI'O CIIelliaJibHa KOMICis, 10 CKJIaay sSKoi
yBIMNUIM 1podecopHd 3 IIMBIIBHOIO IIpaBa, IIpaloBaja IIPOTATOM
1999-2009 pokiB. CrmouaTky ii MeToro 6yJsia IIiTOTOBKAa EBPOIEMCHKOIO
ITUBUILHOTO KOJeKCy (EBpOIEHChKOro 3060B’513a/IbHO-IIPABOBOI0 KOJIEKCY),
OJJHAK, 3Ba’KalOUM Ha BiJCYTHICTHL y Besukiii BpuTaHii Ta ckaHAMHaBCHKUX
KpaiHax KoAr(iKoBaHOr0 ITUBLILHOI0 3aKOHOAABCTBA, EBpOIIeichbKa KoMicisg
BUpIIIKIa 3MIHUTH HasBY L€l mpamni Ha 6UIbII HeWTpaJbHY — MozelbHi
IIpaBUJIa €BPOIIEHCHKOr0 IIPUBATHOIO IIpaBa.

OcranHO pepakmnito Draft Common Frame of Reference mnpuifHATO
y 2009 pori. 3a ctpykrypopio Draft Common Frame of Reference ckianaeTs-
cs1 3 10 KHUT 1 BCTAHOBJIKE SIK IIPUHIIUIY, TaK 1 MofeIbHI HopMu. Tpu neprri
KHUTHU MICTSTh 3arajbHy YacTHHY, fIKa € IIepepo6jeHUM BapiaHTOM IIpwH-
IUIIIB €BPOIIENCHKOI0 AOTOBipHOro IpaBa. /[0 cerjiaJbHOI YaCTHHU BXO-
IATh KHUTH 3 4eTBepTOi II0 fecaTy. Halbinbina 3a 06CsIroM — 4eTBepTa, 10
BCTAaHOBJIIOE MOJIeJIbHI HOPMH [JjI1 OKpPeMHUX BHUAIB AoroBopiB. Kuuru
3IUITOI II0 CbOMY IIPUCBSYEHO HEeJOrOBIpHUM 3000B’A3aHHAM. KHUTH
3 BOCBMOI II0 [IeCATY € JOIIOMI>XHHUMH Ta BUCBITJIIOITH TakKi IIUTaHHS, SIK
HaOyTTs i BTpaTa IIpaBa BJIACHOCTI Ha pPyXoMi pedi, peasbHi 3abe3lleyeHHs,
sIK1 06 TSDKYIOTh pyXoMe MalHo i TpacTu [1].

SIK cTBepmKyrTh po3pobHUKHU Draft Common Frame of Reference, 3Ha-
4JeHHS ITiel mparii moJisirae HacaMIlepes y TOMY, 11106 JlepKaBU Bb6adasu B Hilt
TIpUKJIaf IJjIs1 BOOCKOHAJIEHHS CBOTO 3aKOHOJABCTBA. 3 IX JOIIOMOTOI0 MOI-
Ja6u BigbyTHCh yHiQiKallid I[MBUIBHOTO IIpaBa, sgKa CIpuUsIa 6
1 eKOHOMIuHIH iHTerpariii. KpiMm Toro, Draft Common Frame of Reference nae
ySIBJIEHHS IIPO IIPUHITUIIY, JIOTIKY, «IyX» Cy4aCHOTO €BPOIIEXCHKOTO IIpUBAT-
Horo 1pasa [2].

Draft Common Frame of Reference mae Ha MeTi, mmo-IiepIire, — yZJ0CKOHa-
JIeHHs1 HOpMaTHBHO-IIpaBoBOi 6a3u €Bporieiickkoro Cor3y. Ilo-Apyre, CIpH-
ITHUMe IIOIIMPEHHI0 3HaHb y cdepi IIpUBATHOrO IIpaBa y BCiX IIPaBOBHX
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cucTeMax KpaiH — 4ieHIB €Bporreiicbkoro Cowo3y Ta 30/IDKEHHI0 OCTaHHIX,
a TaK0’K BUPOOJIEHHIO €UHOIO ITiIXO/ly 10 BPeTyJII0BaHHS BiTHOCHH y cdepi
IIPUBaTHOTIO IIpasa.

Sk 3a3HavarwTh po3pobHUKHU Draft Common Frame of Reference, Tumosi
IIpaBWJIa, 3aKpilUleHi B HbOMY, I'PYHTYIOTBCS Ha IIOPIBHSJIBHOMY aHaulisi
3aKOHOJaBCTBa KpaiH — 4WieHIB €Bpolelicbkoro Corwo3y Ta He PeKOMeHye
NIUISIXiB BUPIITeHHd Ti€el UM iHIIoI Ipo6sieMu B IIpaBOBOMY II0JII, & IIPOIIOHYE
TaK 3BaHUH IIPOMIKHUM BapiaHT y CIIPHUX CUTYaIligIX.

Posib Draft Common Frame of Reference y rapMoHisartii ciiif 1oBsisyBaTu
IIIe i3 THM, IO ITe Hi 3BOJ, HOPM, Hi KOMIILIALA, a cripoba Kogudikariii riusi-
JILHOTO 3aKOHOJaBCTBa. YCKIagHIOE cOpUUHATTS Draft Common Frame of
Reference 1oro HamiBOQIIiMHWI CcTaTyC, I0 3YMOBJIEHUM IIiATPHUMKOIO
€Bponericbkoi KoMicii. OTxe, Draft Common Frame of Reference MoxyTh
3irpaTu BUpIIIaJbHY pPOJIb y PO3BUTKY €BPOIIEMCHKOI IOPHANYHOI HayKU
1 KyJIBTYpH, 1110 € IepeyMOBOI0 I IIPUHMHATTS €BPOIIEHCHKOI0 IIUBLIBHOTO
KOZIEKCY.

Takum umHOM, Draft Common Frame of Reference 3maTHe 3irpatu
B PO3BUTKY CYy4aCHOIO IIMBIIBHOIO IIpaBa B TEOPETUYHOMY i IPAKTUYHOMY
acIleKTax BUpILIaJbHY PoJb. Ileil IpaBOBUM TeKCT, PO3p0bIeHHUH Ha OCHOBI
BHCOKOPO3BHHEHOTO IIUBUIBHOTO IIPaBa, 1110 06CIyroBye PUHKOBY €KOHOMi-
Ky. 3asHadyeHa o6CTaBHHa OO0’€KTMBHO MOKe He JIHIIe JO0IIOMOITH
y IIPaBOTBOPYIN [iSJIBHOCTI IIpH GOpPMYBaHHI HOBOIO LIUBLIBHO-IIPABOBOIO
peryjroBaHHs, a I CIIPUATHU IIJBUIIEHHI0 3arajbHOI IIPpaBOBOi KyJIbTYpHU
CycHizbcTBa Oyfb-9KOI KpaiHW. VHiQikallis €BpOIIeHCBHKOTO IIPHBAaTHOIO
IIpaBa, He3BayKaloyy Ha BCHO CKJIAJHICTh Ta HEOAHO3HAaYHICTh 3a3HAYEHOI0
IIpoLlecy, € HeOoOXiHOI Ta HaA3BHYaMHO aKTyaJIbHOK. Ile 3yMOBJIEHO
epenyciM IOTpe600 B €[UHOMY ITiTXO[i 3aKOHOZABIIIB [0 perjiaMeHTallil
LIUBLIBLHO- IIPAaBOBUX BIHOCHH Y BCIX KpalHaxX- 4WeHax €BPOIIENCHKOIO
Coro3y. /loCAITH IIHOT0 MOJKHA JIMIIle 38 YMOBU BUPOOJIEHHS €JUHUX 3aKOHO-
JaBYHUX HOPM i OTHO3HAUHOTO IX TJIyMadeHHs Ha HallioHAaJIbHOMY PiBHIi.

Cnucok gukopucmanoi nimepamypu:

1. Principles, Definitions and Model Rules of European Private Law. Draft
Common Frame of Reference (DCFR). Outline Edition. [EjneKTpoHHUU pe-
cypcl. - Pexxum moctymy: http:// ec.europa.eu/justice/policies/civil/docs/dcfr_
outline_edition_en.pdf

2. Antoniolli Luisa. AFactual Assessment of the Draft Common Frame of
Reference / Luisa Antiniolli, Francesca Fiorentini. [ExekTpoHHUN pecypc]. -
PexxuM focryy: http://www.beckshop.de/fachbuch/leseprobe/9783866531222_
Excerpt_001.pdf

Kiro4oBgi ciioBa: MofiesIbHI IIpaBHJjIa €BPOIIEMCHKOro IIPUBATHOIO IIpaBa, TapMOHi3allis,
yHi¢ikamig, npuBaTHe IpaBo €C.

KiroueBble cioBa: [IpUHITUIIBI, OIIpe/ie/IeHUs: U MO/le/IbHble IIpaBUjIa B cpepe eBpoIei-
CKOT0 YaCTHOTO IIpaBa, FapMOHU3alHs, YHUUKaLK, YacTHOe IIpaBo EC.

Key words: Draft Common Frame of Reference, unification, harmonization, EU private
law.

321



