TalUTapHBIX PEKUMOB, CTABIINX IPEACTHHBIM BOILIOMICHUEM HIeH JUCIUTLIH-
HapHOI0 O0LIEeCTBa.

Hccnenyst MexaHU3MBI €BPOINEHCKOT0 MMPABOCYAUS B UX TPATUIIHOHHBIX H
COBpEMEHHBIX opmax, M. DyKo yTBep»kAaeT, YTO UCTHHHBIC IPUINHBI IPABO-
BbIX pedopm XVIII B. 3akirodanuce He B TOM, 4TO (PUI0COPOB-TYMAHUCTOB,
(paHIy3CKHX IIPOCBETHTEINEH ITOTPsCIIa )KECTOKOCT CYIIECTBOBABIINX TOT/A
KapaTeJIbHBIX Mep, IBITOYHOTO CIACICTBHS U IPUMEHSBIINXCS Ka3HEl, a B TOM,
9TO OHU OOHAPYKIIH MaTyIo 3((PEKTHBHOCT BCEX ITHUX cpencTs. OTciona u
BO3HUKJIA 3aja4a: cyeOHble peOpMBI B €BPONEHCKUX rocynapcTBax Heobxo-
JIUMBI IS TOTO, YTOOBI HAKa3bIBaTh HE MEHBIIE U ciiadee, a pallioHalIbHee U
s¢dexTruBHEE.

IIpaBocyaue HaunHaeT Kak Obl CTHIIUTHCS MPUKOCHOBEHUH K TEy: POJIb
IIBITOK 1 TI000EB 3aMEeTHO yMeHbIaercs. Jlaxe K CMepTHOH Ka3HU paOOTHUKH
NEHUTEHLMAPHON CHCTEMBbl HAUMHAIOT OTHOCUTHCS HE KaK K paAuKaIbHONW Ma-
HUIYJISLNAY C YeJIOBEUECKUM TEJIOM, a KaK K CPE/ICTBY JIMILIEHUS MTPECTyTHUKA
€ro IJIaBHOT'O IIPaBa — paBa Ha )KU3Hb.

CKBO3b IPU3MY IIPOOJIEM HaKa3aHHSL, TFOPHMEI, CMEpTHOH kKa3HH M. Dyko
paccMaTpuBaeT JIOIMKY MeTaMop(o3, COBEPIIAIOIIUXCS B €BPOIEHCKOM Mac-
COBOM MpaBOcO3HaHWM Ha TpoTspkeHnn Hosoro m Hoselimero Bpemenun. [Ipu
9TOM OH OOHAPYKUBAET, UTO CTEPEOTUIIHbIE OLCHKHU ITUX IIEPEMEH KaK «pPOocTa
T'YMaHHOCTW», YBEIMUCHHS CTENICHU IIMBHIN30BAaHHOCTH OKa3bIBAIOTCS Jajie-
KM OT IOHUMaHUS UCTHMHHOM CyTH TOro, uTto mpoucxonuno. Ha camom nene
9TO OblJIa JIOTHKA PallMOHAIN3alN1, HEYKIOHHOTO MOBBIILICHHS CTEIEeHU MOJ-
KOHTPOJIbHOCTH, HOPMUPOBAHHOCTH COLIMAJIBHOM XKU3HU UHIUBUJOB, UCTOPU-
YEeCKUM Pe3ybTaTOM KOTOpOH cTasio B XX B. MAaCCOBO€ BO3ZHMKHOBEHHE TO-
TamUTapHBIX (OpM CONMaTbHOCTH, B KOTOPBIX MPABO M 3aKOH, MEPehIs Mepy
JIOITyCTUMOTO, IPEBPATUIINCH B COOCTBEHHBIE TPOTUBOIOJIOKHOCTH.

Byxtusposa E. C.
Hayuonanvroii ynusepcumem «Odecckas wpuouyeckas akaoemusy,
acnupanm Kageopul y2oi06H020 npasa

IVIEHBUJLJIb YUJIBAMC U ET'O POJIb B ®OPMHUPOBAHUHN
JOKTPHUHBI OBBIYHOI'O YT'OJIOBHOI'O ITPABA

I'menBumnb YunesiMc — yu€HBIH-IOPHCT, Npodeccop OpUCIPYIEHLUN
KemOpuixckoro yHuBepcutera poauics 15 ¢espans 1911 roga. Bero cBoro
JKU3Hb OH HOCBSTUJ HayKe, IopUCHpyneHIH. Ero MHOrOUNCIIEHHBIE HAyYHbIE
TPY/ABI JIETNIN B OCHOBY pe(OpMUPOBAaHNUS NTPaBa U 3aKOHOJATeNbCTBA. MIHHOBA-
LIUOHHBIE UJIEHU, CBEXKUI B3I HA YCTOSBIIMECS UCTUHBL, OJaroCKIOHHOCTb K
KOJIJIEraM U HENOJJIeJIbHAs CKPOMHOCTb CHUCKaIu [ ieHBuiuIo Yunbsamcey yBa-
JKEHUE HE TOJIBKO CPeIy KOJIJIEr U COOTEYECTBEHHUKOB, HO U CPEAU IPOCTBIX
Jrofied, Jan€KUX OT IOPUCTIPYACHIUHN.
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Bocnuranune, K0oTopoe MOTydnT YHUIBIMC B O1arouecTHBON CeMbe, Mpo-
KnBasi B KoHrperanuu B FOxHOM Yanbce, MOBIUsIO Ha ero xapaktep. OH ObLT
YeJIOBEKOM CKOPOMHBIM, 3aCTEHUYHMBBIM, HEPA3TOBOPUUBBLIM U CEPbE3HBIM, OBLT
BOCNIMTAH Ha Oubielckux nctuHax. 3Hanue bubnuu n Oubnelckux uaen mno-
CITYKUJIH AN YHIbIMCA TOMTYKOM K (POPMHUPOBAHUIO (HUIOCO(CKOrO B3IIIsga
Ha COBPEMEHHOE IIPAaBO U CO3JaHUIO PePOpPM 3aKOHOJATEIbCTBA.

CoOBpeMEHHUKH 3HAIOT YHIIbsIMca Kak Y4EHOTO B chepe yroJIoBHOTO Ipa-
Ba. Hanbomnee n3BeCTHHI YETHIPE €r0 KHUTH, OKa3aBIINEe 0CO00 CHIIBHOE BIIHSI-
HHe Ha (opMHpOBaHHE OOBIYHOTO YTOJIOBHOTO IpaBa B BemmkoOpuranuu. B
1953 roxmy Boiten B ceeT 900-cTpanmuHbli Tpya «O0mas 4acte». B HEM aBTOD
packpbIBaeT ¥ 00OCHOBBIBACT HMJICH MOMCKA OOIIUX HOPM YTOJOBHOTO IIPaBa,
TO €CThb TaKHX, 10 MHEHHUIO aBTOPA, «KOTOPBIE IPUMEHSIOTCS 151 HECKOJIBKHX
MPEeCTyIICHUN.

«JlokazaTenbcTBa BUHB — MPEACTABIAET cOO0Il TPy, B KOTOPOM aHa-
JIM3UPYIOTCS. U CPABHUBAIOTCS YTOJIOBHBIE JI€)1a, PACCMATPUBAEMbIE B AHITINU
u Yanece. B cBoell kHure [ IeHBHILIL YHIIBSIMC PACKPBIBAET KaK JTOCTOMHCTBA,
TaK U HEJOCTATKH JIEHCTBYIONIEH PaBOBON CUCTEMBbI, M1 B YACTHOCTH yTOJIOB-
HOT'0 TIpaBa.

«CBSTOCTB XKU3HU U YTOJIOBHOE 3aKOHOAATEIHCTBO» — KHHUTA, yBH IEBIIAS
cBeT B 1958 rony. Ona sBnsieTcs camoii punocodckoii pabotor Yunbsimca. B
HeW aBTOp paccMaTpuBaeT (puiiocopckyr CTOpOHY 3akoHa. [Ipobiemsl npu-
MEHEHUSI KOHTpALENIMU, CTePUITN3alNH, UCKYCCTBEHHOTO OIUIOIOTBOPCHUS,
abopToB, caMOyOMiicTBa, 3BTaHA3UU PACCMATPUBAIOTCS aBTOPOM C IO3UIUU
«XOpOIIO-TIIIOX0», «I'YMaHHO-HETYMaHHO». Ha TO BpeMs TOJNBKO JIMIIb yIO-
MUHAHUE THX BOIPOCOB, a TeM 0oJiee UX aHAJIHU3 C TOUYKH 3PEHHS 3aKOHOJIA-
TEIBCTBA, OB PUCKOBAHHBIM ITIOCTYIIKOM, CIIOCOOHBIM MTPHBECTH K CEPHE3HBIM
ckanganaM. OnHako YuibsiMca 3TO HEe ocTaHaBiIMBallo. B pabore «CBITOCTH
JKU3HU U YTOJIOBHOE 3aKOHOJATEIHCTBOY» aBTOP BIEPBBIC MPEIJIOKUIT UCIIONb-
30BaHHE JOOPOBOJILHON IBTAHAZUHU JJISI ONIPEACIEHHON KATETOPUH MAIIMSHTOB.

UYerB&pToil KHUTOH aBTOpa siBisieTca 1000-cTpaHnyHbINl «Y4eOHHUK yro-
JIOBHOTO TpaBay», HaJ KOTOPBIM aBTOP TPYAHJICS MHOTO jeT. KHura momyuu-
JIa XOpOUIUE OT3BIBBI, €€ 10 NMPaBy MOKHO Ha3BaTh BEAYIIMM y4eOHUKOM IS
CTYJIEHTOB-IOPUCTOB B 00JIACTH YTOJIOBHOTO IIPaBa.

OrpoMHOE KOJIMYECTBO TPYyIOB mpodeccopa YWibsMmca: HE TOIBKO H3-
JAHHBIX KHAT, HO M HAYYHBIX CTaTel TaJTH TOTYOK K pe(hOpMUPOBAHHIO B cepe-
nuHe 20 Beka KOHCEPBATUBHOTO OPUTAHCKOIO 3aKOHOJATENbCTBA. [JICHBUILIB
YunpsiMc Bceraa HaXxoIuiI, YTO cKa3aTh MO J000OMY Ba)KHOMY ITPaBOBOMY BO-
IIpoOCy, K HEMY IPUCITYIINBAJINCH COBPEMEHHUKHU. PekoMenaaunu Yuiabsamca B
cdepe uccae0BaHUN B IpaBe ONPeAeIEHHBIX BOIIPOCOB JI0 CUX IOP OCTAOTCS
PYKOBOJSILIMM OCOOMEM /ISl CTYAEHTOB-IOPUCTOB.

Jocene 00bEMHBIC U CIOKHBIC B TIOHUMAaHUU COYMHEHUS B chepe 1opu-
CIPYACHLIMH, KOTOPBIE IPUXOIUIIOCH U3yYaTh IOPUCTAM, BAOXHOBUIN YUIIbIM-
ca Ha pa3paboTKy ABYX PYKOBOISIIUX JJIsl HETO UAEH, KOTOPHIE JIETJIH B OCHOBY
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pedopMHEpOBaHUS YTOIOBHOTO ITPaBa M 3aKOHOAATEIECTBA HE TOIBKO Bemmko-
OpHUTaHNM, HO ¥ CTPaH C MHOM IPaBOBON CHCTEeMOH. Bo-mepBEIX, IO MHEHHUIO
VYunpsMca, 3aKOH JOJKEH OBITh YETKUM, MOCIICIOBATEIBHEIM U JOCTYITHBIM.
Tak Kak B IIEPBYIO OYepeab OH HANMCAH JUIs HApO/ia, KOTOPBIH B OOJIBIIICH cTe-
IICHU HE CMBICITHT B IOPUCIIPYICHIIUH. BO-BTOPBIX — 3aKOH JIOJKEH OBITh I'yMaH-
HBIM. YUJIBSIMC paccMaTpUBaeT HaKa3aHUeE KaK 3710, KOTOpOe clieayeT u30erars,
€CJIM BECKHMX MPUYHUH K ero npuMeHeHuto Het. [Ipodeccop Obun yoek AEHHBIM
YTUIUTApUCTOM. [lo7 «BECKMMH MPUYMHAMH» MPHUMEHEHHs YTOJOBHOT'O Ha-
Ka3aHUs OH MOHMMAaJl MMEHHO COIHMalbHYI0 HEOOXOIUMOCTB, OJIaronoIydyue
o0IecTBa, a He PETUTHO3HBIC UJIEH U ITOHATHUS O Kape.

Ero yTunurapucTCKue B3TISAABI JICTIH B OCHOBY €0 peOopMaTOpPCKOIf
nestenbHocTH. C ygacTHeM YHIIbsiMca OBLITH pa3paboTaHbl M IPUHSTHI PsII 3a-
KOHOITPOCKTOB U UJCH yTrOJOBHO-IIPABOBOTO XapaKTepa, ICKPUMHHAIH3HPOBa-
HbI camoyOwuiicTBa. OH ymen BiaJieTh ayJJUTOPUCH W YBJIEKaTh ciymiaTtens. B
KOMIIAaHWU 10 JIHOepanu3auu 3akoHa 00 abopTax YHIIbSIMC 3aHSUT BEAYIYIO
no3unuo. OH Takke MPUHHUMAJ aKTUBHOE yYacTHE B KOMIAHHUH IO JIETalu-
3alHMK JOOPOBOIBHON dBTAHA3UH, KOTOPAs B 3HAYUTEILHON CTETNEHU yIanach.
YunpsaMc OBIT ONHUM W3 IIEPBBIX, KTO MPUBIEK BHIMaHUE 00IIECTBEHHOCTH K
mpobiemMaM eTelt, KOTOpBIe MOSBIISIOTCS MIPH Jlade MMH TIOKa3aHUH 110 Tak Ha-
3BIBAEMBIM «IIOJIOBBIM NTPECTYTUICHUSIM.

OmanM u3 TpuyMmdor npodeccopa [TeHBIIIIS YWiIbsMca MOXHO IO
NpaBy CYMTaTh M3/IaHHE HAYYHOW CTAaThH, KOTOpas cMoria yoeauts [lamaty
JIOPOB B HEOOXOIMMOCTH BHECEHHS! M3MEHEHUH B JEHCTBYIOLIEEe YIOJOBHOE
3aKOHOZATEeNbCTBO BennkoOputanun. Maes 3akiarouansach B TOM, UTO YEIOBEK
MOXeT OBITH MPU3HAH BUHOBHBIM HE TOJIBKO 32 COBEPIICHHOE MM JIeSTHUE, OKOH-
YEeHHOE NMPECTYIICHHE, HO U 3a TMOMBITKY COBEPHICHUSI TAKOTO IPECTYITHOTO
nesuus. TakuM 00pa3oM B HayKe YTOJIOBHOTO ITPaBa TOTO BPEMEHH, B YUCHUH
0 NIPECTYIICHUH IMOSBUIICS TTOPSIOK Ha3HAYeHHUsS HAaKa3aHUI 3a COBEpIICHHE
MPECTYIJICHUS HA Pa3HBIX CTAIHIX.

I'meHBHIUTE YHIIBSIMC BHEC BECOMBIN BKJIAJ B Pa3BUTHE FOPHUCIIPYACHIIHH.
OH ObL1 yBaxkaeMbIM podeccopom, obnasaresaeM OO0IbIIOro KOJIM4ecTBa Ha-
LUOHATBHBIX U MEXIYHAPOJHBIX HATPasl.

l'aaymko b. C.
Hayuonanvuoiil ynusepcumem «Ooecckas iopuoudeckas akaoemusiy,
acnupanm xkageopuvl yeon08Ho20 npasa

KPUMIHAJIBHO-ITPABOBI IIOIJIA I YE3APE JIOMBPO30

Jlom6po30 Yezape — iTamifChbKUI CyTOBHH IICHXIaTp 1 KPUMIHATICT, TPO-
¢becop. 3akinuuB y 1858 poui [lagyaHcbkuii yHIBEpPCHUTET, HABUABCS TaKOX
y Binenceromy i IMapuspkomy yniBepcuteTax. 3 1862-1876 pp. — mpodecop
ncuxiatpii [aBilickkoro yHiBepcurery. 3 1896 poky — npodecop cynoBoi me-
JqUIuHA 1 neuxiarpii y Typuacskomy yHiBepcuTeTi. JlomOpo3o sBiseTses 3a-
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