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NMPABOBASA NMPUPOAA MPUHYAUTEABHDBIX
MEP MEAULIMHCKOIO XAPAKTEPA

CoBpeMeHHBIH Tall pa3BUTHUS YTOIOBHOTO IpaBa Y KpaHHbI TpeOyeT KOMILICKCHOTO MOAX01a
K pacCMOTPEHHIO IPaBOBOU IMPHUPOILI MIPUHYIUTEIBHEIX MEp MEAUIMHCKOTO Xapakrepa. [IpaBosas
mpupofa INPHHYIWTENBHBIX MEp MEIUIHHCKOTO XapakTepa, OTpakaeT B cebOe CyIIHOCTS,
COIepKATeNbHYI0 CTOPOHY UM B KOHEYHOM HTOre MPaBOBYIO 3HAYMMOCTH DTHX Mep. Bompoc o
NIPaBOBOH NpPHPOAE NPUHYIUTEILHBIX MEp MEIUIMHCKOTO XapakTepa SBILIETCS AaKTyalbHBIM,
MIOCKOJIBKY B y4eOHOIl JIuTepaType IO YroJOBHOMY IpaBy, JaHHAs IMPOOIEeMa paccMaTpUBACTCS
OJHOCTOPOHHE- HCKIIOUUTENHHO B IUIAHE CPAaBHEHUS NPHHYIUTEIBHBIX Mep MEAUIHHCKOTO
XapakTepa ¢ MepaMH HakasaHusa. [Ipm >TOM OTMedaeTcs HEKOTOPOE CXOACTBO JTHX Mep C
HaKa3aHHEM, HO IJ1aBHOE - MOYEPKUBAIOTCS UX pa3anuus. CXOJCTBO ¢ HAKa3aHUEM YCMAaTPHBAETCS
B TOM, YTO NIPUHYUTEIbHbIE MEPHI MEULIUHCKOrO XapaKTepa Ha3HAuaroTCs CyJJOM M IPEJICTaBIIAIOT
co00ii Mepy rocy1apcTBEHHOrO NpHHY X AeHUs. OTINYHE Ke NPHHYIUTEIBHBIX MEP MEAHIIMHCKOTO
XapakTepa OT HaKa3aHUsl yCMaTPHBAETCs 10 OCHOBAHMAM U LIEISIM MX NPUMEHEHHs, COAEPKAHUIO 1
IOPUIMYECKHUM TIOCHIE/ICTBUAM. B oTiiMumMe OoT Haka3aHMs NPHUHYAUTEIbHbIE MEPBI MEAULUHCKOIO
XapakTepa He BBIPAXKAIOT OTPHIATEIbHOH OLEHKH TOCyIapCcTBa, HE BJIEKYT CYJMMOCTH, HX
coziepsKaHue ONpeesIsieTcs], NPeXk /e BCEro, MEAMIMHCKUMHU NT0Ka3aTesIMH, OHH MOTYT Ha3HA4aThCsl
HapajulesIbHO ¢ HAKa3aHUEM, CPOKM MX NPHMEHEHHs B OCTAHOBJIEHHM CyJia HE YKa3bIBAaIOTCA, MX
JUIMTEIBHOCTh 3aBHCHT OT IICHMXHYECKOrO COCTOsIHUs OoibHOro. HecMoTpsi Ha HpHHYAUTENIbHBIE
CBOMCTBA, MEPhI MEUIIMHCKOTO XapaKTepa sBIISIOTCS JICHCHHEM, a HE HaKa3aHUEM M 00eCIICYNBAIOT
JIMIY, KOTOPBIH COBEPLINII OOIIECTBEHHO OIACHOE JIEsIHUE, MEMIIMHCKYIO oMok, B mporecce ux
peann3alyy JIMIO T0JBEPraeTcs He KapaTeIbHOMY, a JeUeOHOMY BO3ICHCTBHIO.

B ropuanueckoii mrepaType B IOCISIHES BPEMs BCE Yallle MOXKHO BCTPETUTh MHCHHE O TOM,
YTO MPUHYAUTEIBHBIC MEpPBHl MEAMIUHCKOTO XapaKTepa SBIAIOTCA OZHOH M3 (OpM pealn3aIuu
yromnoBHO#  oTBercTBeHHOCTH. [Iletpyxmm M.JI. YemoBek Kak  CONMAIbHO-IIPABOBAs
nenHocts//I'ocynapeTBo 1 mpaBo.-1999-Nel0.] Tax, oHE Ha3HAYAIOTCS CYIOM B IOPSAKE YTOJIOBHOTO
CYZOIPOU3BOJCTBA, NPHMCHSIOTCS IPU YCTAHOBICHHH, YTO MPECTYIUICHHE HMEIO MECTO H
COBEpIICHO JaHHLIM JIUIIOM, HOCHT MPUHYJUTENBHBIA XapakTep M COMIPSHKEHO C Pa3HOro poaa
OrpaHHYEHUSIMH, BEICTYIAIOT B KAYECTBE MPABOBOr0 MOCIEACTBHS HAPYLICHUS YTOJIOBHOIPABOBBIX
3aIIpPETOB, IPECICAYIOT 1Ie/Ib HCIPABICHUSI BHHOBHBIX. OCHOBOM AT IPUMEHCHUS IPUHY JUTEIBHBIX
Mep MEIHIMHCKOIO XapakTepa K HEKOTOPBHIM KATETOPHAM JHI SBISeTCS (KT COBEPIICHUS
MIPECTYILICHHS.

Kaxk Bepro ormedan M.C. CTporoBud, «IpaBHIbHOE IIOHIMAaHHE OTBETCTBEHHOCTH BayKHO U
B HOJHTHIECKOM H B COIUATLHOM, U B IOPHANICCKOM CMBICIIC, OHO HMEET TPOMaJHOE 3HAUCHHE IS
Hay4HOU pa3paboTku npobneM npae audaHocTH»[CTporoBud M.C. Kypc COBETCKOTro yrojoBHOro
npouecca.1970,c.401].

B ropuauyeckoiil nurepaType MOHATHE YrOJOBHOM OTBETCTBEHHOCTH OINpEJENIseTcs Io-
paszHoMy. ITos1 yroJoBHOM OTBETCTBEHHOCTBIO IIPE/IaraloT HOHUMATh BCE MEPBI YTOJOBHOIIPABOBOIO



BO3/ICHCTBUSI B OTHOIICHWH JIMIA, COBEPLIMBIICTO INPECTyIUICHHE. MOXKEM MPEIIoNIoKNUTh, YTO
TOBOPUThH 00 PealM3allii yroJOBHOW OTBETCTBEHHOCTH IPUMEHHUTEIBHO K JIMIAM, COBEPIIMBIINM
OOIIECTBEHHO OMACHBIC JICSHUS B COCTOSHHUM HEBMEHSEMOCTH, OJHO3HAYHO HEIb3sl, MOCKONIBKY B
JICSHUAX JIMI, TIPU3HAHHBIX HEBMEHSEMBIMHU, OTCYTCTBYET COCTAB HPECTYIUICHHs (HET cyObekTa
npectymienus). B 4.2 c¢1.19 YK VYkpauHbl NOJYEPKHYTO, YTO JIMLO IOJJIEKHUT YrOJIOBHOM
OTBETCTBEHHOCTH, €CIH OHO BMEHSEMO U TONIBKO 3a T€ OONIECTBEHHO OMACHBIC ACHCTBUA (
Oe3meifcTBHE) M HACTYIMBIIME OOIICCTBEHHO OIIACHBIC IOCICACTBHS, B OTHOIICHHM KOTOPBIX
YCTaHOBJICHA €ro BHHA. TakuM 00pa3oM, OCHOBAaHHEM YTOJOBHOH OTBETCTBEHHOCTHU SIBIIACTCS
JesHHe, COAep)Kaliee BCe MPH3HAKKA COCTaBa MPECTYIUICHUS, MPETyCMOTPEHHOTO YTOIOBHBIM
xozexcoM ( cr.2 YK Vxpaunsr). MckmoueHne MOXKeT OBITH TOIBKO KacaTENbHO OrPAHHYICHO
BMEHSIEMBIX JIUI, K KOTOPBIM MOTYT IIPUMEHSThCS IPUHY UTEIbHBIE MEePB MEAUIUHCKOTO XapaKTepa
HapsOy ¢ HaKa3aHHEM, IIOITOMY B JaHHOM CIIydae, Mbl MOXEM TOBOPUTH O (hopMe pealn3auu
YToNoBHOH oTBeTcTBeHHOCTU.[MupommumdeHkoH.A., OpnoBceka H.A. IlpobGmema oOmexeHoi
ocynnocti.2001,72 c.].

Mepbl MEIUIIMHCKOTO XapakTepa, - kak orMedaeT T.I1. [ledepHukoBa, Bcerga Ha3HAYAIOTCS
HCXOMAS W3 COLHATBHONM OINACHOCTU INCHXHUYECKH OonbHOro. ConmanpHas ONACHOCTh OOJIBHOTO
OIpenesIeTCs] KaK XapaKTepoM M COJACPIKAHHEM ero COLMAIbHO OIACHBIX ACUCTBHH, TaKk H
MICUXUYECKUM cocTostHHeM. OO 3TOM, B YaCTHOCTHM, MOTYT CBMCTEIBCTBOBATH TaKHME O0OCTOS-
TEIbCTBA, KaK HEOJHOKPATHOCTh OOIIECTBEHHO OMACHBIX MOCATATEIbCTB, MOBBIICHHAs BO30Y-
JMMOCTh M arpecCHBHOCTh OOJBHOTO, I'TyOOKas TSXKECTh MCHUXHYECKOTO COCTOSIHHS, BBICOKAs
CTETEeHb ONACHOCTH COBEPILICHHOTO ACHUS | T.11. CIIe10BaTEIbHO,CYIHOCTD TIPUHYIUTEIBHBIX MEp
MEIMIMHCKOTO XapaKTepa, Mo OOLICNPUHATOMY MHEHHIO, COCTOMT B TOM, YTOOBI OOCCICUMTH
6€301acHOCTb NICUXNYECKH OOJIBHBIX U 3AIUTUTh OT HUX OOIIECTBO.

ITo cBoeit mpaBOBOIi IPUPOJIE TPUHYAUTEIBHBIC MEPHI MEMIIMHCKOTO XapaKTepa SBISI0TCS
YTOJIOBHO-IPABOBBIMU MEPaMH OE30ITaCHOCTH, CYLIHOCTh KOTOPBIX 3aKJIIOYACTCS B IPHHY IUTEIBHOM
JICYCHHH JIHLI, COBEPLINBIINX YTOJOBHO- IPOTHBOIPABHBIC ACSHUS M MPEACTABIISAIONIMX OMACHOCTh
TI0 CBOEMY NCUXHYECKOMY COCTOSIHHIO.

JlaHHas TOUKa 3peHHs Ha MPABOBYIO NPUPOJY NPUHYAUTEIBHBIX MEp, HAILIA MOICPXKKY B
aKaJIeMHYECKOM Kypce YroJIOBHOTO TpaBa, aBTOPbl KOTOPOTO COIJIALIAOTCS, YTO TEPMUH «MEpPBI
Oe3zomacHOCTH» B HAMOONBIICH CTENEHH OTPaXKaeT MPABOBYIO HPHPOLY NPUHYIAUTENBHBIX Mep
MeIUIUHCKOro Xxapaktepa [Hasapemko I'.B. IlpunyauTensHble Mepsl  MEIUIIMHCKOTO
xapakTepa.1995,c. 9-11] IlognepxuBas Takoil MOAXO K IPAaBOBOH MPHPOJE MPUHYIUTEIBHBIX MEp
MEIUIMHCKOTO XapakTepa, O3TH Mephl MOXKHO ONpeleNHTh Kak BHA Mep 0e30macHoCTH,
MIPEAYyCMOTPCHHBIX YTOJNIOBHBIM 3aKOHOM M HPHMEHSEMBIX K JIMIAM, COBEPLIUBIIMM YTOJIOBHO
HaKa3yeMble OOIIECTBEHHO OIACHBIC ACSHUA M CTPAJAalOIUM IICHXHYECKUMHU PaccTpoiicTBamu,
KOTOpBIE 00yCIaBINBAIOT OIIACHOCTh TAKUX JIHI AT ce0sl X OKPY KAIOIIHX.

CyIHOCTb NPUHYKICHHS IPOSBIIETCS B 00CCTICUCHHN IPUHIMAEMBIX MEP MEAULHHCKOTO
XapakTepa B HHTepecax OOMIeCTBEHHON OS30IaCHOCTH U JICUSHHS IICHXUYecKH OombHOro. [TooToMy
MepBbI TOCYIaPCTBEHHOTO MPHHYKACHUS, IPUMEHsIEeMbIe K MPECTYIHUKY, 1 Mephl 0e30IMacCHOCTH -
MIPUHYJUTENbHBIE MEphl MEAHIHHCKOTO XapaKTepa NPHUHIUNHAIBGHO PA3IUYaloTCsA: IO CyTH U
COIeP)KAHUIO, LEIIM U IPABOBBIM OCHOBAHHSAM HX IPUMCHEHHS, H3MCHCHUS H NPEKPAIICHUS, a
TaKkKe MO BUAM 3THX Mep U KaTCrOpHsM JIHL, K KOTOPbIM OHH MOTYT OBITh MPHMCHEHBI.



