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HNEPEIMOBA

Bocemuii pik Hama gepskaBa )KMBE B YMOBAX BiffHH, KiJIbKa MiCAIIIB — B
YMOBaxX BOEHHOTO CTaHY.

Biiina Bxe cama 1mo co6i € BUKIHKOM B COIiaTbHOMY CEHCI SIK OKpeMii
0C001, TaK i CyCIiJIBCTBY B LILIIOMY.

Sk 3a3nadaB Kapn ¢on Knaysesin, «BiiiHa € 3iTKHEHHSIM BEJIMKHUX iH-
TEpeciB, 10 PO3B’SI3YETHCS KPOBOMPOIUTTAM, 1 TUIBKH IIUM BOHA BiJpi3-
HSIETHCS BiJl IHIIMX CYCHUIBHUX KOH(ITIKTIBY.

3 noniy mpasa, BiifHa — Ie TaKHU CTaH CTOCYHKIB MK TBOMA JIepiKa-
BaMU, a00 MK JJBOMA TpyIIaMH JIepkaB, a00 MixK JIEpP:KaBOKO 1 TPYTIOH0 Jiep-
KaB, SIKHI CYIIPOBOMKYETHCS 3MEOLTBIION0 pO3ipBaHHAM TUILIOMATHIHHX
BITHOCHH, TOAANBIINM NPU3YITHHEHHSIM 3aCTOCYBAaHHS 3arajJbHUX HOPM
MDKHAPOJHOTO IIPaBa MEPHOTO MEPiO/y 1 3aTaTbHOIO PIIIYYiCTIO BUNHATH
HACWIBLHUIIBKI [ii.

IcToTHI HE3pYYHOCTI CTBOPIOE BiJICYTHICTH Y MI>XKHAPOTHUX JOKYMEH-
Tax YiTKOI KOHIEMii BiffHN Ta yHi(ikoBaHOI TepMiHOMIOTII y i Tamys3i.
30KkpeMa, BiifHA XapaKTePU3YEThCS K KOMIUICKC 3aXOIiB, CIIPSIMOBAHUIA
Ha 3aXOIUICHHS YY)KUX NPUPOIHUX, CHEPIETHUHHX 1 JTIOACHKUX PECYpPCIB,
Jie IEPETHHAIOTHCS TaKi KaTeropii, sk «30poiHni KOH(ITIKTY, «BIHCHKOBA
CKCTIC/IUIIIS, «OCBOEHHS HOBUX TEPUTOPIil», «IHIIMICHTY, «IHTEPBCHIIIN,
«peripecarii», «IOBCTaHHI» Tomo. [Ipu oMy Mae Micie i po3yMiHHS
BifHH Ta 30pOHHOTO KOH(MIKTY K (DEHOMCHIB, KOTPi MOXYThH iCHYBaTH
B OIHIN IuTOImMHI (Hampukian, y KeHeBchbkuX KOHBeHIIAX 1949 poxy),
X04a MOHATTS «30pONHMN KOH(IIKT» BUIIAAAE TAKUM, IO BKIIOYA€E TIO-
HATTS «BiliHA» (OCKUIBKH TIOYATOK BIHU ITOB’SI3yETHCS 3 MOMEHTOM (paK-
TUYHOTO BiIKPUTTA BOEHHUX Ail 200 (pOPMaILHOTO OTOJIONICHHS BIHHH, a
30pOiHUI KOHQIIKT BU3HAETHCS ICHYIOUUM HE3AJIC)KHO Bif JOTPUMAHHSI
(hopMabHOCTEH.

3a3HaueHi OOCTaBHHU TPHU3BEIU 10 HEBU3HAYECHOCTI BIIHOCHH MIiX
VYKpaiHoto 1 poci€ro, MEBHOTO «KOHCEPBYBAHHS» 30pOWHOTO KOHQIIIKTY,
HEBU3HAHHS HOTO BIHHOIO, IO 3yMOBHJIO ¥ 0ararbox cdepax CyCHiIbHOTO
XKHUTTSI SIKIIO  He TTOBHE, TO YaCTKOBE iIrHOPYBAaHHA Bigomoi 3 yacis Cra-
ponaBHbOTO PuMy Makcumu «Si vis pacem — para bellumy.

Hacnpasai BifiHa Mik YKpaiHOIO Ta POCIHCHKOIO (erepaliero moya-
nacst y 2014 poui, xo4a (hopMaIbHOTO OTOJOIICHHS BIfHH HE BiIOYIOCS
JI0 1ILOTO Yacy. Y JItoOOMy BHITAJKy, TOBHOMACIITaA0OHE POCICbKE BTOP-



rHeHHs1 B YKpaiHy', sike mouanocs 24 mrotoro 2022 poky, po3misaaeThest
OaraTbMma SIK YaCTHHA POCIHCHKO-YKpPaiHCBKOT BiiHH?.

HeraruBHumu HaciiKaMy Takoro CTaHy peyeil craio Te, 0 yepes
«He(OopMai30BaHICTh» BIIHOCHH, & TaKOX «TiIOPHIHICTBY» BIHHH?, yCi
i BiCiM POKiB IPaBOBE PEryJIOBaHHS LMBIIBHUX BITHOCHH BiiOyBanocs
Ha THX CaMUX 3acajiax, 1o W paxime, 0e3 BpaxyBaHHs TOTO, IO YKpaiHa
(axTryHO MepedyBaia y cTaHi BiiiHH. binbir Toro, npu ¢popMyBaHHI KOH-
1eniii oHOBICHHS (peKoaudiKallii) IUBIIPHOTO 3aKOHOAABCTBA YKpaiHU
MUTAHHA CYTHOCTI Ta J1€BOCTI JOTOBIPHOTO MpaBa MPaKTHYHO MOBHICTIO
3aJUIIIUTICS 11032 yBAroro i po3poOHUKIB, TaK caMo, SIK 1 YIaCHHKIB BiJ-
MOBIIHOI HAYKOBOT JIHCKYCIT*.

BriM, nopikard BITYM3HSHUX IHMBUTICTIB 32 HEYBaKHICTH TYT, O4e-
BUJIHO, HE BapTO, OCKIIbKM NEepeBakKHA YacTHHA IOPUIMYHOI CHUIBHOTH
nepeyBana y TaKOMy «3aKOJIHCAHOMY» CTaHi, 30CEpeKYIOUN yBary Ha
JOCITIPKEHH] TPaBOBOro 3a0e3MeyeHHs €BPOIHTErpalifHUX 3ycrilb YKpa-
THH, 1[0 3aBAJIOCS TO/II OLIBII Ba)KJIMBUM 3aBJAHHSIM.

Curtyalisi TOKOpiHHO 3MiHMJIacs, KOJIU BiiiHa mepeiinuia y ¢a3zy 3aro-
CTPEHHS — IMOBHOMACIITa0HOI pOCIHCHKOI arpecii, Mo BHCYHYIO BUMOTH
CYTT€BOTO IiABHUIICHHS ¢()EKTUBHOCTI MEXaHi3My MIPABOBOTO PETYITIOBAH-
Hsl, 30KpeMa aJIeKBaTHOTO PETYJIIOBAaHHS IMBUILHUX BITHOCHH B yMOBax
3alpoOBa/KEHHA BOEHHOTO cTaHy. BapTo 3a3Ha4yuTH, 110 3aKOHOAaBYa Bila-
Ja YKpaiHu TOCHUTH OTIEPAaTHBHO 3pearyBajia Ha BUKJIMKH, ONICPaTHBHO yX-
BaJIMBIIIK HU3KY 3aKOHIB y il cdepi.

Pa3om i3 TuM, IiJTicCHa KOHIIEMIIisS PO3BUTKY ITpaBa B yMOBaX BilfHM Ha-
pasi BiACYTHsI, LI0 1 3yMOBWJIO JOLIBHICTh 3BEPHEHHS 10 BUBUEHHS J10C-
Bily IHIIUX NTPAaBOBHMX CHCTEM Y Il ramysi, i mepemxycim CTaponaBHBOTO
Pumy.

Pociliceke BTopraeHHs B Ykpainy (2022) — Bikinenis (wikipedia.org)
Pociliceko-ykpaincbka BiitHa (3 2014) — Bikinenis (wikipedia.org)

3 Tlpao i rpomazsHchke cycriabetBo — JJESAKI OCHOBU ITOHATTS «IBPUTHA
BIFIHA» B MDKHAPOHOMY ITPABI — Braciok B. B., Kapman 5. B. (knu.ua)
Konnenmuis onosnenns L{uBineHoro Konekey Yipainu. Kuis., 2020. 128 c.; Pexoau-
(hikarist (OHOBJICHHS) UBITFHOTO 3aKOHOAABCTBA YKpAiHM: KOHIICTIIisl, HAIPSIMHU,
nepcnektuBd. Marepianu X MixaaponHoro nuBiticTugaoro ¢popymy. Kuis, 2020.
210 c.; OHoBnenus LluBigpHOTO KOAEKCY YKpaiHu: (DOpMyBaHHS MiIXOIIB: KOJIEK-
TUBHA MOHOTpadis; 3a pex. mpod. Hosrepra A. C. i mpod. Xaputonosa €. O. Ozne-
ca, 2020. 674 c.; Pexomnikaris IUBIIBHOTO 3aKOHOABCTBA YKpATHH: BHKIUKH
yacy: MoHorpadis /3a 3ar.pen. H. C. Ky3nenosoi. Oneca, 2021. 690 c.



BinmoBimauMm 4yuHOM Oyia oOpaHa Tema TPaTUIiiHHOT KOH(epeHIii
«PuMcBKe TIpaBo 1 CydacHICTB», yYaCHUKAMH KOTPOi CTaslM SIK MPOBiAHI
YKpalHChKIi MpaBO3HaBLI, TaK 1 MOJIOJb, 110 NepedyBae Hapasi Ha TOYaTKy
HAYKOBOTO TLISXY.

30ipHUK MarepialiB Hiel KoH(pEepeHLii MOBHO BiqoOpaxae K BUCTYIH
il y4aCHUKIB 3 JIOTIOBIJIIMH, TaK 1 TO3HMIIii TUX HAYKOBIIIB, KOTPi 3 MOBaX-
HUX NPUYMH, OB’ A3aHUX 3 BOEHHUM CTAaHOM, HE 3MOIJIM B3ATH Oe3rnoce-
penHto ydacTh y ii podori. Tomy TyT HeMae cCeHCy MmepernoBiaTi ToJI0BHI
171e1 Ta aBTOPChKI MPOMO3HULIi, sIKi, MOYKHA CIIOJIBaTUCS, CIPUATUMYTh Ha-
I mepemo3i (13 BUKOPUCTAHHSM, JI€ 116 MOKITUBO, JTOCBiMy Pumy momo
BUKOPHUCTAHHS JJISl TOCSATHEHHS TaKOol METH MPaBOBOTO MEXaHi3MYy).

Mu 060B’S13KOBO TIEpeMOKeMO!

Cnaga Ykpaini!

Jlokmop 1opuduynux nayx, npoghecop,

3a8i0y0uuil Kagheopor YusiibHO20 Npasa

Hayionanvnozco ynieepcumenty « Odecoka 10puoudHa akaoemisny,
ynen-kopecnonoenm HAIIpH Ykpainu,

3acnyxcenuti diau nayku i mexuixu Yxpainu

€ecen XAPUTOHOB
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Xapumonoe €Eszen Onezosuu,
00KMOop 10puOUdHUX HAYK, npogecop, uien-kopecnonoenm HAIIpH Vkpainu,
3acnyscenuii Oisy Hayku i mexuixu Ykpainu, 3a8ioyrouutl Kagheopor
yueinbHo2o npasa Hayionanenozo ynigepcumemy
«Ooecbka opuduuna akademisy

SI VIS PACEM - PARA BELLUM

[Micns 3acHyBanHs 753 p. 10 H. €. MicTa PuMy, a 0coOnuBo micist BCTa-
HOBJIEeHH_Yy 509 poui 1o H.e. PecmyOmixy, MOMITHYHI TOPU3OHTH Pumy
HEBIIMHHO PO3IIMPIOIOTECS, BiH CTa€ yce OLTBII arpeCUBHUM, 1 II¢ HEMU-
Hyd€ IPU3BOIUTH JI0 KOH(MITIKTY 3 HAWMOTYTHIIIIOIO AiepskaBoio Cepensem-
HOMOD 51 Toro "acy — Kapdarenom. [lyHiuni BilfHH, 110 MPOTOBKYBATUCS
Maiike CTopivusi, HAyTh 3 MEPEMIHHUM YCITiXOM, ajie BPEIITi PEIIT 3aBep-
HIVIOTECS po3rpomMoM Kapdarena i cTBOpeHHIM pUMCHKOL POBIHIIT Ad-
PHKa, 110 CTA€ OHIEIO 3 )KUTHUIL PuMmy.

[Ticns nporo, B pe3ynpTari Baanux moxois Ha Cxing CepeazeMHoMOp s,
Pum miakoproe eTiHICTHYHI Aep>KaBH — CIAIKOEMINB iMmepii OnexcaH-
npa MakenoHcekoro, Mamy A3i0 TOIIO, BHACIIIOK YOTO YTBOPIOIOTHCS
HOBI nipoBiHIT: HapOoHckka [Mammis, €runer Ta iH. Ha Mexi THCAYOMITh
(dhopmyeThest PuMcpka iMIiepist, sika BXKE € Terep He JIUIIE €BPOICHCHKO0
JIepKaBoro, aje i adpuKaHCHKOIO, 1 a3iiicbkoro. Cepen3eMHe Mope CTa€e
BHYTPIIIHIM: Ha HOTo Oeperax po3KHHYJIHCS BOJOIIHHS PrmMa.

Xoua niepire ctomiTTs [IpuHIMnary 1me MHUHa€e B 3aBOHOBHUIIBKUX Bild-
HaX, OJHAK IXHIi po3MaX IOCTYIIOBO CKOPOUYeThcs — IMmmepis mocsria
MaKCHUMaIIbHO pO3yMHHUX MeXK. OCTaHHIM iMIIEpaTopoM, 3a SKOTO TPUBAIN
3aBoroBaHHs, OyB Tpasu. [Ticns iioro cmepti y 117 p. Anpian oOMexyeTb-
cs1 3a0e3MeYeHHSM IUTICHOCTI 1 6e3mexu Immepii.

Lle noTtpebyBasio HaJeXHOTO 3a0e3neyeHHs O0OPOHO3IATHOCTI Kpa-
iHn. MeTomonoriyaa ocHOBa Horo Oyma BupaxeHa y centeHiii SI VIS
PACEM — PARA BELLUM, nosBy sxoi BigHOCATH 10 I ¢T. 10 H.¢. (Kop-
Heniit Herot), a rene3y BO6auaroTh B inesx «3axoHiBy [lmatona.

PumMmcbke mMepeoCMHUCTICHHST BINNOBIIHUX IIOJNIOKEHB BiTOOpaKeHE Y
tpaktari ®mapist Beremist «De Re Militari» (mpubnmzno 390 p.), ne Oys
BUKJTAJICHUH OIVIST BIICHKOBOTO MHCTENTBAa PUMy 100U pO3KBITY.

Brnacue, Pumistan kepyBasucs OiIbIll TOBHUMHU PEKOMEHAIisiMu Be-
remis: «XTo X04e MHPY — TOTY€EThCS A0 BIFHU; XTO XOUe IIEPEMOTH — CTa-
PaHHO HaBYA€ BOIHIB; XTO Oa’kae CIPHSITINBOTO PE3YIIBTaTy — BEJC BilfHY,
CIIUPAIOYMCh HA MUCTELITBO 1 3HAHHS, a HE Ha BUMAJIOK».
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Pazom i3 TuMm, yci mepepaxoBaHi pekOMeHJalli BKJIAAAOThCA y 3a-
raJlbHy BUMOTY: PO3yMiHHSI HEOOXiTHOCTI iICHYBaHHSI HAJICKHUM YHHOM
cthopmoBaHoi, 030pO€HOT, HABYEHOT, MOTUBOBAHOI apMii, siIka € OCHOBOIO
000pOTO3/1aTHOCTI KpaiHH.

Binpasy cnij 3ayBaxkuTu, 1110 Taka apmist y PuMi icHyBajia mpakTHUHO
MIPOTSITOM YChOTO Yacy Woro icHyBaHHs. J1is 11 CTBOpEHHS Ta iCHYBaHHS
BHUKOPHUCTOBYBAJIacs CHCTEMa MPaBOBUX Ta OpraHizaliiiHMX 3aco0iB 3a-
Oe3reueHHs — SIK MyONiYHOTO, TaK 1 MPUBATHOTO XapaKTepy.

Mo crocyeTbesa crarycy apMmii, sIK eleMeHTy MyOniyHOro MpaBoIo-
PAAKY, TO TMiJBAIMHU PUMCHKOTO BIMCHKOBOTO JIaay Oynu 3aKiajeHi Iie
pedopmamu Cepgist Tyitist, KOTpU PO3yMiB, IO 3 METOO 3MIITHEHHS Biii-
ChKOBOT MOTYXKHOCTI PuMy HeoOXiaHO 00’€THATH JIBI TPOMAJIU, CTBOPHB-
M pUMChKo-TIIeOelickke omomueHHs. [licns noginy kpaiau Ha 20 oKpy-
TiB (TepUTOpiaIbHUX TPUO) HE TIABKH YICHH PHUMCHKOI MICBKOI, ane i
riedeiicbkoi rpoMaan Oyau 3a1ydeHi 10 aKTUBHOI y4yacTi y JepKaBHOMY
KHTTI B3arajii Ta y4acTi y 3aXHCTi Iep>KaBH, 30KpeMa.

B pesynbrari pedopm Cepsist Tyimiss BUHHKIO PUMCBHKO-IUIEOCHCHKE
BilichKo, OyJia 3a0e3reueHa MOKITUBICTh OAAIBIINX 3arapOHUIILKUX BOEH
1 YCIIIIHOTO 3aXUCTY BiJl BTOPrHEHHS.

HesBka Ha BilicbkoBHil mpm3oB Kapamacs: 1) I'pormmoBnm mrrpadom;
2) Kondickauieto maiina; 3)Tinecnum nokapanusm; 4) [ponaxem y paderso.

3BUTBHSITHCS BiJ BICHKOBOI CITy>kOM 0coOM, SIKi TOCAIIM TPAaHWIHO-
ro Biky (46-60 pokiB), (hi3MYHO HE3AaTHI 10 HECEHHS BIHCHKOBOI CITyXK-
0w, a TakOXX TOH, XTO OpaB y4acTh y MEBHIH KITBKOCTI MOXOAIB, MpUIiMaB
KPELbKUI caH, Ta JesKi 1HIII KaTeropii rpoMajsH.

Conpatyn ckiaiany 3aranbHy Ta CHeLialbHi MPUCATH (TIpUCsTa MParo-
py; TabipHa mpucsAra; NPUCATH HE TiKaTH, He 3aJUILIATH BIHChKA).

VY 1II c1. 1o H.e. 30poitHi cumu Pumy ckmamanucs 3: 1) nerioHiB pum-
ChbKHX TpoMajisH (y serioHi Onn3bko 4200 myir); 2) yacTHH iTamidChKUX
COFO3HUKIB (S0Cii); 3) IOMOMI>)KHUX 3aTrOHIB, YKOMIUIEKTOBAHUX YKUTEIISIMA
no3aitaniiicekux obmacreil (auxilia). Ilicns Toro, sk HaNpUKIHLI peciy-
OJMIKM iTaMifChKi COIO3HMKHM OYyNM 3piBHAHHI Y IIpaBax 3 pUMCBKUMHE T'PO-
MaJsIHAMHU, PUMCBKE BIMCBKO CTaJjiO0 MOMIATHCA Ha JIBI TPYNH: PUMCBKI
TpOMaJISTHY 1 HATMaHIII.

3aranbHa 4YUCENBHICTH 30poiHMX cuin PecnyOmiku cknagana 20-24
THC. Y.

KomannyBanus 30poHHUMH CHIaMU TOKJIAAAN0Cs Ha KOHCYIIB. SIKIIO
00u/1Ba KOHCYJIM 3HAXOAMIINCS 3 apMi€lo, TO BOHU KepyBaJId HEIO IO 4ep-
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31, 3MIHIOIOYHUCH IIOAHS. [ 0OIOBHOKOMaH Iy 04l Masy Mpu co0i KBecTopa i
KiJIbKa JIeTaTiB, IKUM i 9ac 0010 MOTJIO OyTH JOpydYeHEe KOMaHTyBaHHS
OKPEMUMH YacTUHAMHU. SIKIIO AJIi KOMaHAYBaHHS apMi€r0 NMpU3Ha4aBCs
JIUKTaTOp, TO, i IPU HHOMY CTBOPIOBAJIFICS BiMOBIAHI KOMaHHI CTPYKTY-
PH, Ky BXOJWJIN HAaYaJIbHUK KIHHOTH 1 KijibKa jierariB. [licns yTBOpeHHS
MPOBIHIIIH KOHCYITH OyIM KOMaHIYIOUMMH TUTBKH B ITamii, a y mpoBiHIisx
KOMaHIyBaHHA 3/1MCHIOBAaJIM yNpaBUTeNll OCTaHHIX. 3 4yaciB IUKTaTypu
Cynu KOHCYNHU B3arai BTPaTHIIN BiICEKOBY BIIAJy.

Apwmis, sfika IpOTATOM OaraTboX CTOJIITh Majia XapakTep MaTpHiiaH-
CBKO-TUTEOEHCHKOTO OMONYCHHS, HanpuKiHii PecmyOmikm crae mocrtiii-
Hoto. 31 107 p. no H.e. 'aif Mapiil gonyckae 10 BifiCbKOBOI cyx0u ycix
Oaxarounx. CoJmaTv OfEpPKYHOTh 030pPO€HHS Bif JepiKaBU 1 TUIaTry 3a
ciryxk0y, sika cTae ixuporo npodeciero. Hanpukinii PecmyOniku puMcbka
apmis Hamigye 70-75 nerioniB. B kokHiM serioni HapaxoByBasocst 6000
nixotuHUiB 1 700 kaBajepuCTiB. 3arajbHa YUCENbHICTH PUMCHKOI apMii
cTaHoBUTH Om3bko 500 000 myr.

INporniec popmyBaHHS MOCTIHHOTO BiliChKa 3aBEPUIYETHCS 3a MPABIIiH-
Hs1 OxraBiana ABrycra. BoHo crae mpodeciiiHuM, 3aBASKH 3aKpillIeH-
HIO TaKMX 3acaj Moro opraizauii sk 10OpOBIIBHICTH BCTYIYy A0 apMii,
TpHBAIi TEPMIHHU CITY>KOW 1 JOCTaTHHO BHCOKA ITIATHS. 3 MOJITHIHUX Ta
(hinaHCOBUX MipKyBaHb ABI'YCT CKOpOUY€E apMito Maibke BaBidi — 10 250
000 — 300 000 mymr, MOIOBMHA 3 SIKUX CIYKUTH Y PUMCBHKHX JIETIOHAX, &
MOJIOBHHA — Y TOMIOMIKHUX BIHChKaX, 110 PEKPYTYIOThCA 32 paXyHOK MPO-
BiHITiaiB (TaJUTiB, TEPMAHIIIB, PpaKiifiliB Ta iH.).

[TpuHIIETICH HAMararThCsl BCUISIKO 3a0XOUyBAaTU BIWCHKOBI TPaUIIii,
KyJIBTHBYIOTh y BIHCBKY OyX KOPHOPAaTHBHOCTI, MPArHyTh 3MIITHEHHS
JUCLMILIIHY 1 BUKOPEHEHHs JienapcTBa. DOpMYyBaHHIO TPaaULii CIyTye
peniriiiHa igeonoris. 3MIIHEHHS JUCHUIUIIHU JOCATAETHCS TOCTIHHUM
3aBaHTA)XEHHSIM COJIJaT KOPHUCHUMH CIIpaBaMU: HABUYAHHIMH, MaplIaMH,
3eMJISHUMH Ta OymiBeTbHHUMH pOOOTaMH, KOTPiI KOPHUCHI Ie ¥ THM, 10
NOJINIIYIOTh (Di3UYHY MIATOTOBKY BOiHIB. POPMYBaHHIO yXy KOpIOpa-
THUBHOCTI y BIFICBKY CIIPHSIE T€, IO OYOITIOE HOTO caM iMIiepaTop, a BUIIH
i crapmmii odinepchkuii ckian GopMyeThCs 3 CEHATOPiB a00 BEPIIHUKIB
1 T INOPSIIKOBYETHCS iMIIepaTopy. Jlerionu, KOropTH i anu (sIn) oaepxKy-
I0Th «IIE€PCOHAJIbHI» HOMEPH 1 HaliMeHyBaHHs. Y 3B’S3KY 3 BIHCHKOBUMU
pedopmamMu 100M MPUHIMIIATY 3POCTAE 3HAYCHHSI OCOOHMCTOI OXOPOHHU
MIPUHLIETICA — IPETOPIaHChKOI TBapIii, AKa (GOPMYETHCA 3 YUCIIA PUMCHKHX
TpOMaITH-ITANIKIB 1 Ma€ HU3KY NPHUBiJEiB.
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VY nepiog foMiHaTy 10 BiliChbKa IIMPOKO 3a1y4aioTh BapBapiB. Bilicbko
KOMIUIEKTY€EThCSI Maike IUIKOM 32 PaxyHOK PEKPYTUYUHH. 3MIHIOETHCS
BiliCbKOBa JJOKTPHUHA: JIETIOHH PO3TALLOBYIOTbCA Ha KOPIOHAX; 3MEHIIY-
€ThCsI TXHSI YMCENBHICTb, alle MiJIBUIYEThCS MOOUITBHICTh; CTBOPIOFOTHCS
pe3epBH I LIBUIKOTO pearyBaHHs.

Bracnigok He0oOXiJHOCTI crienialibHOT periaMeHTalil )KUTTS BiHChKa
BHHUKAE 0COOJMBA TijKa MyONiYHOTO mpaBa — jus militare (BificbkoBe
pagso).

3Ha4yeHHs, sIKe HaJaBajocs PUMCHKOMY BiiCbKY, MOTpeOyBaslo YiTKO-
rO BU3HAUEHHsI MPABOBOTO CTATYCy BOSIKIB: HaJaHHS iM, 3 OJJHOTO OOKY,
MPUBIJIEIB Ta TapaHTii, a 3 IHIIOrO — 3aKPIIUIEHHS BUMOT 10 HUX 3 OOKY
TpOMaJIH.

30Kkpema, JIerioHepy MaJli HacTyIHI npuBiiei: 1) 3a mpaBonopyeHHs
X KaparoTh, alic He TAHEOHNMHU TTOKapaHHIMHU. /|0 HUX HE 3aCTOCOBYIOTh-
Csl KaTyBaHHS; 2) BOIHM MarOTh MPaBO HA «TaOipHUI/ BOECHHHH IEKYITii
(peculium castrens) — MaifHO, sike (OPMYEThCS 332 PaxXyHOK BiCHKOBOT
IJIaTHI, MMOIAPYHKIB Bij OaThKIiB 4K POJWYIB, CHAIIIMHUA BijJl TOBApHIIA,
SIKA 3aTMHYB Ha 1oJ1i 6010. Ilexysmiif BBaXKaeThCs BIACHICTIO CHHA, HOTO
0aTpKO HEe Mae MpaB Ha 1ie MaiiHo. CMH MaB IpaBo 3aroBigaTH MNeKyii 3a
cBoiM poscymoM. (/1.49.17.11). CrouaTky neit mexysmiii cToCcyBaBCsI Tillb-
KM BOSIKiB, aJie TIOCTYIIOBO KOJIO IIMX BIAHOCHH po3IuproeTbes: [IpaBo Ha
BOEHHUH NEKYITil 3 4yaciB AJipiaHa HaJaeThCsl TAKOXK BeTepaHaM apmii; 3)
COJIZIAT MiJ Yac MOXOy TaKOXK MIr 3anoBifaTH 0e3 :OIHUX GpopMaTIbHOC-
Tel. BiH Mir npu3HaunuTH €001 CrajKOEMIls THMYAcoBO a0o Iij| BiJiKJa-
JAJIbHOIO YMOBOIO; 4) BeTepaHaM Iicisl BiACTaBKU BUILIa4yBaJlacs MEeHC1s
31 crieniajgbHOT BIHCHKOBOT KacH, 3aCHOBaHOT ABI'YCTOM, sIKa TIOTIOBHIOBA-
JIach 3a PaxyHOK MOJATKIB Ha CMAJIIMHY Ta Ha KYIiBIIO-IPOAAXK; 5) BeTe-
paHu Hecliu KopaOebHY IOBHHHICTb, aJie 3BUILHSUITHCS BiJl TOBUHHOCTI IO
CIIOPYIDKEHHIO CyJIeH; 6) Ticiisl BUCIYTH MEBHOI KIJIbKOCTI POKiB BeTepaHu
MaJIH MPaBO HA OTPUMAHHS 3eMEJIBHOT JIJITHKY Ha KHOBUX PHUMCHKHX Te-
PHUTODIAX» BiJ IMEHI iMIIepaTopa.

VY mincyMKy 11e crpusiiio GOpMyBaHHIO 0COOTMBOTO MEHTAIITETY PUM-
CBKHX JIET10HEPIB, SIKi LIHYBaJIH T'1IHICTb, BIIUYBaJIH IIAaHYBAaHHS CYCI1Ib-
CTBa, YCBIJIOMITIOBAJIM CBOKO CHJTY 1 3HAYUMICTb.

Pa3zom 13 TuMm, y JesKuX NPUBATHUX BiJIHOCHHAX TpaBa BOSKIB OyiH
obmexeHi. Tak, 1o MOMEHTY BIJICTABKH COJJIAT HE MaB IpaBa yKJIaJaTu
3aKOHHUHU 1LTH00. SIKI0 BiH OyB OIpY>KEHUH 10 3apaxyBaHHs B apMil0, TO
nuTI00 MPU3YIMUHSABCSA HA Yac Horo ciyxOu. Ilicims 3aBepmieHHS CIyROH
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COJIJIaT MaB MPaBO YKJIACTH 3aKOHHHH ITI00 3 )KIHKOIO, 3 SIKOIO repedyBaB
y (haKTUYHUX BiJIHOCUHAX, a00 (SIKIIIO BOHM JI0 HOTO CITy:KOM OyIn ompy-
JKEH1) TIOHOBUTH ILTIO0 3 KOIHIIHBOIO APY>KUHOIO.

OCKUTBKH cTaTyc Bosika OyB THMYACOBUM 1 MICJIS BIICTABKH OCTAaHHBO-
ro TpaHC(HOPMYBABCS Y CTaTyC «3BHYAWHOI0» PUMCHKOTO IPOMAJISTHIHA,
JIOKJIAJIHO PETJIaMEHTYBAJIOCS TIMTAHHS 3aJTUIICHHS BIHCHKOBOT CITY)KOH.
30KkpeMa, ICTOTHI IpaBOBI HACTIIKK Majia AudepeHIianis BiacTaBku: 1)
MOYECHA BiJICTaBKa HaJaaBajacs MiCis BUCIYTH TIOBHOTO TEPMIHY CITYKOH
1 1aBasia MpaBo Ha yci 3rajaHi Mijbru; 2) BiICTaBKa 3 MOBAKHUX MPUYHUH
HaJlaBajacs y BUIIaJIKaX, KOJIU BiliCHKOBOCITYXKOOBEIIb BUSIBIISIBCS HEIPH-
JATHUM JI0 TIOAAJIBIIOT0 HECEHHs BIHCHKOBOI CIIy>KOM BHACIiJJOK IMopa-
HEeHHS 4u XBopoOwu. [Ipn nmpoMy Takox 30epirasocs mpaBo Ha HiIeIH; 3)
raneOHa BiJICTaBKa MaJia MicLie TO/i, KOJIM 0c00a 3BIJIbHSIIACS Y BIZICTaBKY
3a BYMHEHHS ITyOJIIIHOTO NeIiKTy. 3BUTbHEHHH 3 BificbKa 3a TaKoIO IMicTa-
BOIO 1030aBJISIBCS ML, SIKI HaJeXalld BeTepaHaM; M030aBIsABCS MpaBa
3aJMIIaTUCS y Pe3UICHIIIT iMriepaTopa Ta y Micti PuMi Toro.

Pozymitoun, 1110 OyTH TOTOBUM JI0 BifHU O3Ha4Ya€ MaTu O0€31aTHE Bili-
ChKO, TOOTO BiliChKO BMOTHBOBaHE, 3a0e3IeYeHe yCiM HEeOOX1IHUM, 3 He-
0OXiTHUM pPIBHEM BHIIKOJIY Ta AUCLUUIUIIHM, PUMJISHU BUPILICHHIO X
pobJeM, y ToMy YHCIi 3aco0amMu Iy OIiYHOTO Ta TPUBATHOTO MIPaBa, MpH-
JUTSITA 3HAYHY YBary.

[Ipo ycminHicTh iXHIX 3yCHIIb Ha ITUX TEPEHAX CBITYHUTH TE, IO MiCIIs
nepexoy 10 000pOHHOT JOKTPUHU PuMChKa imMmepis mpoicHyBasa 11e He
OJTHY COTHIO POKiB. SIK 3a3HaUarOTh JAOCIIIHUKH, «JI0 IIHOTO JHS 1 THCSUl
POKIB ITICJISL CBOTO CTBOPEHHS (PUMCBKI) JIETIOHHU 3aJIMIIAI0THCS HAHO1TBII
BUJIATHUM TIPUKJIAJIOM TOTO, SIK PETEJIbHA OpPTaHi3allis, CyBOpa AMCIUTLTI-
Ha Ta HaJuXaloue KePiBHUITBO MOXKYTh 3pOOHMTH 3 KYIIKHU JItOAEH KOMaHIy
nepemoxiy [1, C. 11].

Tak camo, sIK CBITYEHHSAM BHUIIPABIAHOCTI IXHIX 3yCHJIb y il raiysi ta
MOTICPEKEHHSIM TIPO HEMPUITYCTUMICTh BTPATH MATPIOTU3MY 1 PUMCHKOL
ropaocti Oylio Te, M0 SK TUIBKM PUMIISIHUM BTPATHIIM BIACTUBUH iM BO-
HOBHUUMIT TyX, a CiTy>k0y B apMii IepeKIIaiy Ha IUIedi MiAKOPCHUX HUMHU
HapoziB, mouascs muisix Pumy g0 3anemnany [2, C. 329].

VY mijCyMKy BapTO MOTOJUTHCS 3 BHCHOBKOM, IIIO YCITIXU PuMy Mox-
Ha MOACHUTH KOMIUIEKCOM YHHHMKIB:IIPOJYMaHUM JEPKaBHUM YCTPOEM,
BHCOKHM OOHOBHM IyXOM PHUMIISH, TAPHOIO 30pO€I0, YMIHHSIM PHUMCBHKOL
BEpXiBKM 3TypTyBaTHCA Ui OOpOTHOM 13 30BHIIIHIM CYNPOTUBHHUKOM, a
TaKO)XK HaJI3BUYANHO BIAIOIO OPTraHi3aIliifHOIO CTPYKTYpOIO iXHIX JeTio-
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HIB. 3/1€01IbIIIOT0 TXHIM YCITiXaM CHPUSIIO e U Te, 10 PO3BiIKa pUMIISTH
3a3BHYail Jista Habarato e(heKTHBHIIIE PO3BIIOK IXHIX CYNPOTHBHUKIBY
[3, C. 13-14].

Hymato, nocsing PuMy y 3abe3nedeHHi cTaHy «TOTOBHOCTI 10 BiftHH
3apaj MUPY» € TApHUM TIPUKIIAJOM 1 JUIsl HAIIO1, HACHYEHOT 3arpo3amMmu
riOpumHOI BiifHH, 100U.
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Xapumonoea Onena leanisna,

O0OKMOpKa PUOUUHUX HAYK, npoghecopka, uneH-kopecnonoenm HAIIpH
Yrpainu, 3asioysauxa kageopu npasa inmenexmyanvHoi racnocmi ma
namenmuoi tocmuyii Hayionanvenozo ynieepcumenty
«QOoecvbka 1opuduyna akademis

INPABOBE PET'YJIIOBAHHSA BIJHOCHUH
THTEJEKTYAJBHOI BTACHOCTI IIIJ] YAC BIMHA

24 motoro 2022 poky uepes BilickkoBy arpecito Pociiicbkoi @enepartii
npotu Ykpainu YkasoM IIpesunenra Ykpainu «IIpo BBeIEHHS BOEHHOTO
crany B Ykpaini» Ne 64/2022 Oyno BeeHO BOEHHHMI CTaH Ha TEPUTOPIi
VYkpainu.

BiiiHa mpu3BOAUTE A0 SAKiCHOI 3MiHH CTaHy CYCHUIBCTBA, TOMY 110 Oa-
raro Jep>KaBHUX 1IHCTUTYTIB IIOUYWHAOTh BUKOHYBATH crienugiyHi (GyHK-
1i1, 3yMOBJIEHI caMe BilfHOI0. YHACHiIOK IIbOTO XUTTSI CyCIiNbCTBA, HOro
€KOHOMIKY 1epeOyIOBYIOTh JUIS 3a0e3MICUeHHSI IEPEMOTH HaJl BOPOTOM.

VY 3B’513Ky 3 BBeJIEHHSIM BOEHHOT'O CTaHy Ha TepUTOpii YKpaiHu Ta Biil-
CBKOBI JIi1 iepaBu-arpecopa B YKpaiHi, 3aKOHOJAABCTBO YKpaiHH 3a3HaJI0
MEeBHUX 3MiH, 110 MAlOTh Ha METi 3a0e3MEUUTH MaKCUMaIbHO MOXKIMBUN
3aXUCT IHTEPECIB JiepKaBH Ta ii rpoMajsiH. B mepmry yepry Oyinu BHeceHi
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3MIiHH JI0 3aKOHIB Ta T1I3aKOHHUX aKTiB, sIKi 3a0€3MeUyI0Th OCHOBHI ISt
OUITBIIIOCTI TPOMAJISTH MEXaHI3MH peatizailii CBOiX Mpas.

B MupHOMY KUTTI iHTEJIEKTyaJlbHa BIACHICTh € OIHIEIO 3 PYIIIHHUX
CHJI €KOHOMIKH 1 OTHOYACHO CBOEPITHUM MapKepoM i1 po3BUTKY. Ile cTo-
cyeThbCs 1 BKpail BaxkiuBoi 115 Hac cdepu 1T, 1 BupoOHUITBA, 1 TOpriBiIi,
Ta IHIMX ramy3eid. B Tomy uncrni yckimaganiace podoTa MaTeHTHUX HOBi-
PEHMX, BUKIIIOYHO Yepe3 SIKUX 1HO3EMHI MPAaBOBIACHUKU KOMYHIKYIOTb 3
HamioHaasHIM OpraHoM iHTEIEKTYalbHOT BIACHOCTI YKpaiHH.

13 xBiTH 2022 poky HaOyB 4MHHOCTI 3akoH Ykpainu 2174-1X Bix
01.04.2022 poxy «IIpo 3axuct iHTepeciB ocid y cdepi iHTETEKTyaTbHOT
BJIACHOCTI ITiJT Yac Jii BOEHHOTO CTaHy, BBEJIEHOTO y 3B’SI3KY 13 30pOIHOI0
arpecieto Pociiicekoi @enepanii npotu Ykpainm». 11lo 3miHIoE 1€ 3aK0H
Y peryJioBaHHi BIIHOCHH 1HTENEKTYyalbHOT BIACHOCTI?

Ha nepiox BoeHHOTO CTaHy mepeodir CTpoKiB, OB’ S3aHMUX i3 OXOPOHOIO
IIpaB IHTEJIEKTYaIbHOI BIACHOCTI, 3yITMHAETHCA.

Sxnio Ha mepion mounHarouu 3 24 smrororo 2022 poky Ta MPOTATOM
Jii BOEHHOTO CTaHy MpHUIANaEe 3aKiHUEHHS CTPOKY IMPAaBOBOI OXOPOHH
Ha 00 €KTH IIpaBa iHTEIEKTYaJIbHOI BIACHOCTI, B IIbOMY BHIIAAKY iCHYE
MOYUIMBICTD 3MIACHUTH Aii, HEOOX1IH1 IJIsl IPOJOBKEHHS i1 OXOPOHHHUX
JIOKYMEHTIB (CBIJIOIITB, MATEHTIB), mpoTsroM 90 IHIB Micisi CKacyBaHHS
BOEHHOTO CTaHy, 0€3 HeOOX1THOCTI CILIaTH JOJaTKOBUX 300DiB 32 POITYCK
BiJINIOBITHUX CTPOKIB.

[TpoTsirom BChOrO CTPOKY il BOEHHOTO CTaHy BiAIOBIIHI MTpaBa 3aju-
MIAI0ThCS YMHHUMM, i MOXYTh OyTH TIOHOBIICHI y 3araJlbHOMY IOPSIKY
I CKAaCyBaHHS J1ii BOEHHOTO CTaHYy.

3a3HaucHi MOJOKEHHS CTOCYIOTHCSI TAKUX CTPOKIB:

*  CTpokiB, IOB’SI3aHUX 3 OXOPOHOIO MIPaB IHTENEKTYalbHOI BIIaCHOCTI

*  CTpoKiB Moo mpoueayp HaOyTTs MpaB Ha 00’ €KTH MpaBa iHTEIICK-

TyaJIbHOi BIaCHOCTI

* CTPOKIB MOAAHHS 3aIlepEUCHH POTH 3asBKU 00 MIKHAPOIHOI pe-

ecTpauii Ha TepuTopii YKpainu

* crpokiB ockapxkeHHs HOIB y cynmoBomy mopsiiky abo 1o Amess-

LiHOT mayiaTy PO BU3HAHHS [TPaB HA BUHAX1J HEAIMCHUMHI
* CTPOKIB, IPOTATOM SIKHX MOJIMBI IIOHOBJICHHS TIPOITYIIIEHUX CTPO-
KiB (KpiM — CTpOKIiB, BCTaHOBIIEHUX /s 3aikicHeHHs Aiit HOIB).

ITepedir cTpOKiB MPOTOBKYETHCS 3 JHS, HACTYITHOTO 32 THEM CKacy-
BaHHS BOEHHOTO CTaHy, 3 YpaxyBaHHSIM Hacy, 10 MUHYB JI0 IXHBOTO 3y-
MTUHCHHSL.
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Bci HeoOxiiHI 3asiBH, KIIOTIOTAHHS, 3alIepEUCHHS, BIIIOBI I, TIOJJaHHS
KX Tepe0aueHo BiINOBITHUME NPO]IT-HIMHI 3aKOHAMH — TaKOX MO-
KyTbh OyTH mozaHi mpoTsaroM 90 QHIB Miciis cKacyBaHHS BOEHHOTO CTaHy,
0e3 HeoOXiTHOCTI CTUIATH JIOJaTKOBUX 300piB 3a IOHOBIICHHSI, TTOJIOBKEH-
Hs1 200 MPOJOBKEHHS CTPOKIB.

MaiiHoBI TipaBa IHTENEKTYaJlbHOI BJIIACHOCTI CTPOK YMHHOCTI SKHX
CIUIMBAE Ha JIeHb BBEICHHS B YKpaiHi BOEHHOIO CTaHy abo MpoTATroM Jii
BOEHHOTO CTaHy, 3aJMIIAIOTHCS YMHHUMH, 10 JHS, HACTYITHOTO 32 JHEM
CKacyBaHHSI BOEHHOI'O CTaHy. 3 JIHS, HACTYIHOTO 3a THEM CKacyBaHHS
BOEHHOTO CTaHy, YMHHICTh MAifHOBHX MpaB IHTEIEKTyaJIbHOI BIACHOCTI
MOXKe OyTH MTPOJOBKEHO Y BCTAHOBJICHOMY MOPSJIKY, 3 YpaXyBaHHSIM 0CO-
OMBOCTEH, BCTAHOBIICHNX ITM 3aKOHOM.

3ynuHeHHs nepediry CTpOKiB AJIs BAMHEHHS [, [TOB’ I3aHUX 3 0XOPO-
HOIO TIPaB 1HTEJIEKTYalIbHOI BIACHOCTI, & TAKOXK CTPOKIB MO0 MPOLEAYP
HaOyTTS IMX MpaB He MPUIHUHAE YUHHICTh MAHOBUX MPaB 1HTENIEKTYyallb-
HO{ BITaCHOCTI.

1. 3ynuHeHHS nepebiry cTpoKiB He TATHYTH 3a COO0I0 3yNUHEHHS 1ii
CBIJIONTB, MMATEHTIB, SIKUMHU 3aCBiAUy€ThCS BUHUKHCHHS MPaB 1HTEIEKTY-
aJabHOI BiaacHOCTI. ToOTO, BCi CBiAONTBA, MATCHTH € IIHCHUMHU.

2. Ilixg wac 1ii BOEHHOTO CTaHy BCTAHOBJICHI 3aKOHOJABCTBOM ITpaBa
IHTEJIeKTya bHOI BIACHOCTI MPOIOBKYIOTh JISITU 1 Peai3yloThes Cy0 €K-
TaMH IpaBa IHTENCKTyaJIbHOI BIACHOCTI Y TIOBHOMY 00Cs3i.

3. He 3ynuHSIIOThCS CTPOKH, BCTAHOBIIEHI Jyisi 3xaidicHeHHs niii HOIB
VYxpainn a6o MiHicTepcTBOM arpapHoOi MOMITHKY Ta IPOIOBOJILCTBA YKPATHH.

Cuin 3a3HaunTH, IO IIEeH 3aKOH Y OIIHKaX (haXiBIIiB HE € TAKHM YK
OJTHO3HAYHUM, OCKUIBKH CTOCY€ETHCS BCIX 00’ €KTIiB MPaB iHTEICKTyaIbHOI
BJIACHOCTI, OTXE Cepell HUX TaKOXK JIIKHU, MEHYHI BUPOOH, SKI OXOPOHS-
IOThCS TIATEHTOM, 30KpeMa, KPOBOCIHHHI, aHTHOIOTHKH TSI TOPaHEHHX,
TYPHIKETH U1 3yIMHKH KPOBI TOIIO, BUPOOHHUIITBO SKHUX JIJIsl HAC ChOTO[I-
Hi € TUTAaHHSIM BUKHBAHHSI.

Jpyrum acrnekroM MpaB 1HTENEKTYaJbHOI BIACHOCTI, MOB’S3aHUM 3
BilfHOYO, € JIOBOJIi MACOBHU «PEOPEHIIHI», a TAKOXK PEIyTalliiiHi BTpaTH.
Le crocyeTbcst TOProBeNbHUX MapoK, Y Ha3Bl SKUX € JiTepa «Z». B ycbo-
MY CBIiTi IPOXOANTH KaMIaHis 3 BUAAJCHHS OyKB Z i3 Ha3B MPOIYKTIB pi3-
HOMaHITHUX OpeH/iB. [I[pMunHOI0 IFOTO CTAI0 BUKOPUCTAHHS L€l JIiTepu
POCIHCBKIMH OKYTIAHTaMH, SIK CHMBOJLY KOPCTOKO] BiffHM B YKpaiHi.

CrpaBa B ToMy, IO Bij mouaTrky BiliHU Pocii npotu Ykpainu mitepy
Z, K010 POCICBbKI OKYIaHTH MapKyIOTh CBOIO BIHCHKOBY TEXHIKY, IeAai
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yacTille MOPiBHIOITH 3 (PAlIMCTCHKUM CUMBOJIOM CBacTUKM 4aciB pyroi
cBITOBOT BiliHU. BonmHoYac B YkpaiHi 3apeecTpoBaHO YMMAIIO TOPTOBEb-
HUX MapoOK, B Ha3Bi AKHX € Z.

Jlume moBepxoBuil momryk B CriemianpHil iH(pOpMaIiiHii cucTemi
VYkpnarenty (CIC) BusiBuB nonaz 1000 ToproBeabHHX MapoK Ta 3asBOK
Ha pEECTpalliio, B IKHX € CIIOBecHa uM rpadivna mitepa Z.

Sk 6ytu Takum Opengam? SIk BUKOpUCTaHHS Z Yy CUMBOJILI KpaiHU-a-
rpecopa BIUTHHYJIO YU MOXKE BIUTMHYTH Ha BIACHUKIB OpeHiB Ta OizHeCy?

[To-nepie, BigOyBa€eThCsl JOCUTh MacoBa BiIMOBA BiJj BUKOPUCTaHHS
3a3HAUYCHOTO CHMBOILY.

Tak, Ykpaincekuit omnaiH-pureitnep Rozetka nomyuuscst 1o mio6aib-
HOi KoMyHikaniitHo1 miardopmu BraveUkraine i 3MiHNB Ha3By OpeHIy Ha
caiiTi Ha ciioBO «CMITUBICTBY.

VY mexax npoekty Rozetka posnoBigatume mpo cBOiX CriBpoOiTHHUKIB:
Kyp’€piB, JIOTICTiB, BOAIB, MPOAABIIB Ta 1HIIMX MPALIBHUKIB KOMIIaHii,
SIKi TIPOJOBKYIOTH MTPALIOBATH ITiJ] Yac BilfHH.

OmnuaitH-pureitsiep 3 24 JIIOTOrO Mpaioe B yMOBaX BOEHHOTO CTaHY.
Kyp’epn m0oCTaBIsIIH KUTTEBO HEOOX1THI 3aMOBICHHS il 00CTpisIaMu Ta
BUOyXaMH, Ha CKJIaax Oyu CTBOPEHI OOMOOCXOBHIIA. Y HUX CITyCKAIUCS
TIPAIliBHUKH, SKi OTHHIINCS B O€3BUXO1 uepe3 00I0Ty pOCiiCHKIX BIHCBK.
[HKONMM CHIBPOOITHUKK TOUOK BUAAYl caMi BiTHOCHIIM Ba)KKi 3aMOBIICHHS
JIFOASIM TTOXHJIOTO BiKy. 153 mpaniBHUKY KommaHii BeTymumu 1o gas 3CY.

Hapasi Rozetka BimnoBuia podoty 118 Touyok Bumaui ToBapiB y 48
YKpalHCBKHX MicTax (70 BiliHU 1Xx Oyio 270), 30kpema, y XapkoBi, UepHi-
roBi, Cymax, a TaKoXX IUTaHYIOTbCS BIAKPUTTS B HAHOLIbII OCTpaXKaaIuX
BiJl O0¥0oBHUX Mili perioHax KuiBmmHU.

CrpaxoBa kommaHis «Zurich Insurance» mpuOpana 3 CBOiX CTOPIHOK
y COIMepekax JIOTOTHIT KOMIaHii — JiTepy «Z». B xommanii 3asBum,
10 TPUOUPAIOTh CBil JIOTOTHUII, a0W BIH HE CIIPUHMABCS JIFOIBMU SIK aKT
HiATPUMKHN POCIHCHKOTO BTOPTHEHHS A0 YKpaiHu. «Mu THMYacoBO HpH-
Oupaemo Jitepy «Z» 3 coUialbHUX KaHaJIB, /e BOHA MOXKe OyTH XHOHO
IHTEepIpeTOoBaHay, HAeThCA B 3as1Bi KommaHii. Takox B «Zurich Insurance»
Jonanu, mo BoHU «[IMnbHO cTexaTh 3a PO3BUTKOM TOAIA Ta 3MOXKYTb
BXKHTH JIONATKOBHUX 3aXOJIiB, SIKIIIO TaKi OyIyTh TOTPiOHI».

Samsung npuGpana nitepy Z i3 Ha3s cBoix cMaprdouis. Maerbes mpo
HOBI cMapTQoHU Samsung 3i CKIIaTHIM eKpaHOM. SIKII0 paHilIe MpucTpoi
nHaszuBanucsa Galaxy Z Fold3 Ta Galaxy Z Flip3, To Tenep npocto Galaxy
Fold3 ta Galaxy Flip3.
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Vipaincekuii konextus BEZ OBMEKEHD Bupitus npubparu sitepy Z 3
Ha3BH, OCKLUIBKY 1{ BHKOPHICTOBYIOTH OKYTIAHTH. Terep B rypTy HOBHIA JIOTOTHII.

Cepriif TaHunHeLb HAroJOCUB, IO IYPT 3MIHUB Ha3By I Temep BOHA
pursinatume Tak: BE3 OBMEXEHD. 3apa3 Hixto He xo4ye maru Te, 110
OB SI3yBaTUME 3 OKYIaHTaMH.

[omynsapunit ykpainceknit rypt MOZGI uepes pocilicbke BTOPTHEHHS
B YKpaiHy TakoX BUPIIIUB BUJO3MIHUTH CBOIO Ha3BY.

30KkpeMa, My3UKaHTH BiJKOPETYBAIN JOTOTHII KOJCKTHUBY. 3arajoM,
paniie konektuB MaB jjorotunt MOZGI, BTiM KepiBHULTBO MpHOpao Ji-
Tepy Z. Huni 5k Ha3Ba KONEKTHBY mucatuMeThes Tak: MO3GI.

[puxitagiB Takoro peOpeHIIHry Bxe 3apa3 € 0e3:iy.

Kpim 3a3HageHnX acrmekTiB, € ¥ iHII, SKi CTOCYIOTBCS TPaB iHTEICK-
TyaJIbHOI BJIACHOCTI Mij yac BiifHM, 30KpeMa, MUTaHH: MapaieabHoro M-
TOPTY, MPATCTBA TOIIO.
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bByneuya Cioinna bozoaniena,
OOKMOPKA 10PUOUUHUX HAVK, NPOPecopKa, 3a6i0y8auKa Kageopu YusitbHo20
npasa ma npoyecy /[BH3 « Yoiccopoocvruil HayionanseHuil ynieepcumen »

Tezza Aumonina Bacuniena,
cmyodenmka 3-20 Kypcy 0OpuouUdHo2o (Gaxyivmeny
JIBH3 « Vorceopoocvkuil nayionansnutl yHisepcumemy

INTYYHUN IHTEJEKT B )KYPHAJIICTHIII
I YAC BIMHHA

Ponb 3ac06iB MacoBoi iH(poOpMaIlii HabyBae 0COOIUBOTO 3HAYCHHS, i1
yac 30poiHuX KOH(MITIKTIB, aJyke M yac BiiiHM (paKTUYHO BiACYTHI Opra-
Hi3allii TPOMaITHCHKOTO CYCITIILCTBA, SIKI MOTJIA O KOHTPOIIFOBATH OPTaHU
BJaJU Ta 30pOMHI CHUJIM, KYPHAIICTH CTAlOTh TOJIOBHUM (SKILO HE €IH-
HUM) JDKEPEJIOM HeyIepeKeHOT Ta 00’ eKTUBHOT iH(hopMarrii. Jlroau-xyp-
HAJIICTH PU3HUKYIOTH CBOIM XKHTTSIM, BUCBITJIIOIOUH 0arato Cy4acHUX IJIO-
OanbHUX KOHMITIKTHAX 30H.

Tak, MmixHapoaHa opraizauis KomiTeT 13 3aXHCTy >KypHaTiCTiB
(Committee to Protect Journalists, CPJ) Bene cyMHy CTaTUCTHKY TpaIliB-
HuKiB 3MI, sKi 3aruHynM Npu BUKOHAHHI CBOiX NMpodeciiHuX 000B’A3KiB.
VY 2014 poi, mix yac aktuBHOI (hazu KoHQIIKTY Ha CXOlli, Ha TePUTOPIi
YKkpaiHu 3aruHyso mijJ yac BUKOHAHHS CBOIX O0OB’A3KIB S5 >KypHAJICTIB.
Ie crano mincraBoro CPJ Brimrountn Ykpainy pazom i3 Cupieto, Ipakom,
I3painem, Comamni ta ITakucranom 3a migcymkamu 2014 1o criucky kpain
K1 € HalfHeOe3MeyHIIMMU JIJIsl poOOTH TpaIliBHUKIB Mac-Memia. Lle mo-
CTaBHJIO MTUTAHHS BOJOIHHS HaBUUKaMH (i3MYHOI Oe3MeKu Ta mpaBuiia-
MU poOOTH y 30HaX OOMOBUX A1l y 0COOIMBY MPIOPUTETHICTD JIJISl YKpaiH-
CBKHUX XypHauicTiB [1, c. 16].

®onj «CrpaBenuBicTb utst )kypHanictiBy (JFJ) 3amokymMeHTyBaB 1110-
HaiimeHIe 35 aTak Ha )KypHaJIiCTiB B YKpaiHi Big mouatky Pocieio moBHO-
MaciTaOHO1 BiiHU. BiNbImicTh HamaliB CKOIM POCIMCHKI CHITH, YaCTHHY
HaIaJHUKIB HE BCTAHOBIICHO [2].

Tox, Ha CHOTOJIHI aKTyaJbHUM € NMUTAHHS YM TOBHUHHI TEXHOJIOTIYHI
3ac00M BUKOPHUCTOBYBATHUCS Ul 3aMiHU JIFOAEH-KypHATICTIB, A 300py
JaHUX 3 0OiB 3a JIOIIOMOTOO JIPOHIB a00 IHIMIMX OE3MIIOTHUX CKIIAJHUX
TEXHOJIOT1i, 00 MPEeICTAaBUTH HaM Bi3yaJibHY ICTOPIIO BifHH, 1 Y MOXKYTb
11l HOBI TEXHOJIOTIT 33/JI0BOJIBHUATH HAIIIe COIliaJbHE 1 MOJITHYHI MOTpedn
B €TUYHHMX 1 30aJJaHCOBaHMX Bi3yaJIbHUX YW BepOaJbHUX JAHUX 3 BIHHU?
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3Bakaroun Ha Iie, poOOTH BUKOPUCTOBYBAJHCS y BilfHAaX sSK BOMBIIIL,
SIK OOHOBI MMOMIYHUKH Ta K KYPHATICTH, SKi B TIEPITYy Y€Pry BUKOHYIOTH
(dyHKLUi0 30UpayiB BidyalbHUX JaHMX. [IpoTe, MUTaHHS, Y4 MOBUHEH PO-
00T-XypHAJICT 3aMiHHUTH JIIOCH-)KypHAJIICTIB y BUCBITICHHI BIHHU TyXe
cknagauii. Ile crocyerbes mineit BucBiTieHHs BiiHU B 3MI, 3 omHOTO
00Ky, 1 )KypHaAJIICTCHKOTO TIpoliecy 3 iHmoro. He3Baxarouu Ha Te, 110 aB-
TOHOMHHU pOOOT-pernoprep, KU MUILIE aHATITHYHI TEKCTH, MOKHU 1110 €
YUMOCH (paHTACTUYHHUM, MTPOBiAHI CBiTOBI 3MI Bke TaBHO BHKOPHCTOBY-
101 Al (anrn. Artificial intelligence — wimyynui inmenexm) Ta TEXHOJIOTI]
IIPY CTBOPEHHI ICSKUX MaTepiais.

OcTaHHI IpUKJIaad BUKOPUCTaHHA ApoHiB y 3MI MoxHa moGauutu y
BiifHI B YkpaiHi. Li 1poHu mo3HaueHi sIKk «KHOBUHHI JpOHW». [IpoHH BHKO-
PHUCTOBYETHCA JIFOABMU-KypHATICTaMu Ui 300py JaHUX i3 HEOe3MeuHuX
paifoHiB. SICKpaBUM MPHUKIAJAOM € BUKOPHCTAHHS OC3MIIOTHUKIB MpH 3a-
XOIUIeHHI JIoHe1bKoro aepomnopry.

[Ipomecy mWITYIHOTO IHTETIEKTY BUMAraioTh, IIIOHAHMEHIIIE B KOPOTKO-
CTPOKOBI/ MEPCIEKTHBI, 3aTyYEeHHS JIFOAUHU JI0 TOCTAaHOBKH MPaBUIIbHUX
MUTaHb IS aHai3y naHuX. JKypHaIiCTCHKUH mporiec BKIIOYae TPH eTa-
nu: 301p AaHUX, aHaJIi3 JaHUX 1 KOMITO3UIIisl PO3MOBIl — CUTYaLii.

Merta BHCBITJICHHS BIHHH MOXe OyTH KOPOTKOCTPOKOBOIO, 00 HeTaii-
HO TMOKJIACTU Kpall JIIOICHKUM CTpa)<IaHHSAM abo0 OUIbII JOBrOCTPOKOBA
MeTa, o0 J03BOJUTH BiJIMOBIIHIN aynuTopii Ta ocodam, SKi MPUHMAIOTh
PIIICHHS, MaTH TIIHOOKE PO3yMiHHS KOH(IIKTY 3 METOFO TOCSITHEHHS TIOJi-
TUYHHUX PIlICHB, SIKi 3a100iraTUMyTh BHOYXY ITOBTOPHUX KOH(QIIIKTIB, SIKi
BUKIIMKAIOTh YacTl CTpasKJaHHA JIOAUHH B IOBTOCTPOKOBIH MEPCIEeKTUBI.
OOwu/BI i BaXIIMBI, ajle BUMArarTh PI3HUX CTHIIIB 3BITHICTB, sika 0e3-
MOCEPEHBO CTOCYEThCS MUTAHHS, XTO Kpalle MiIXOAUTh s Liel pobo-
TH — JIFOJIMHA Y POOOT.

JronuHa-KypHaIicT 1 poOOT-)KypHaIiCT BUKOHYIOTh pi3Hi (QyHKUI] Ha
PI3HHX eTamax ypHaNiCTHKH IPOIieC Y BUCBITICHHI BiitH. Ha etami 300py
JAHUX TEXHOJIOTI] TEJICPUCYTHOCTI MOXKYTh OyTH TOCUTH €(EeKTUBHUMU
30MpaHHs JaHUX 13 30H 00WOBHX Ail, HE PU3UKYIOUHN KHUTTSIM JIFOICH-Kyp-
HaiicTiB. JIonuHa-KypHaIiCT MOXKe BIUIMHYTH ApaMaTH4Hi KOPOTKOCTPO-
KOB1 HACIiIKH, alie, SIK MOKa3ylTh JTOCIIIKEHHS, 1CTOpii, SKi BUXOAATh
Oe3nocepeIHbO 3 30H 00MOBUX Iill HAc, € JOCUTh MPOOIEeMAaTUYHUMHU 3
npodeciiHoi TOUKH 30pY i MOXKYTh MaTH HETaTHBHUH TPaBMYIOUHH BIIJIHB
Ha KYPHAJICTIB NPOTATOM yChoro xHTTs. Ha eramni aHanizy gaHux poOot
Ma€e sSBHY IepeBary MIBHJKUAX JaHUX aHaji3y B MONIyKax ifiei Ta Biamo-
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BIJTHUX Bi3yaJIbHUX JaHUX, ajie JTIOAMHA-)KYPHAIICT Ma€ KIOUYOBY POJIb Y
CTBOpPEHHI NMpaBWIbHI 3anmuTaHHA sl iHcTpymenTis L. Po3ymui 3amu-
TaHHS MOXXYTb [IPUBECTHU J0 PO3YMHHUX 1€l 1 pO3yMHHX iCTOPIH.

Ha erami xoMno3u1iii onoBiganHs poOOT-KypHATICT MaTHMeE SIBHY Iie-
peBary IBUAKOTO CKJIAAaHHsI iH(GOpMaIlii, ajie TBOPUICTD i BUHAXIIJIHBICTh
JOJICHKOTO KYPHAIIICTa MOXKYTh BUHANTH HOBI crtiocoOu abo rutathopmu
JUTSL PO3IIOBIAL iICTOPIT 11e MOXKE 3aJTUILUTH POOOTa-)KypHAIiCTa O3aTy.

He MeHII BaXJIMBHUM, 3aJIUIIAETHCS MUTAHHS HOPMATHBHO MPABOBOTO
perymoBanns Bukopucranus LI y cdepi sxypuanictuku. Lo crocyerbes
3aKOHOJABCTBA TPO 3ac00M MacoBoOi iH(popMaIllii, IpUHANMHI TaKUH KOH-
TEHT, CTBOPEHHUH 3a JIOTIOMOTOIO JIFOICHKUX 1 aBTOMaTUYHUX 3ac00iB, I10-
BUHEH Binnosinatu Bumoram 3Y «IIpo npykoBaHi 3aco0u MacoBoi iHpop-
Maii (npecy) B Ykpaini» [3] mono HaiexHoi 00a4yHOCTI 100 0OpoOKH
iH(popmarrii. BinmoBimxHO 10 IOTO 3aKOHY TeNeMeIia 3 )KyPHATICTChKO-pe-
JIAaKIIIHHAUMH TTPOTTO3HUIIISIMH TTIOBUHHI 3a0€31euyBaTH BiIIOBIAHICTH MTpeci
HaJISKHOI 00a9HOCTI, TOOTO, 30KpeMa, iHANBIAyaTbHY IEPEBIPKY HOBUH
nepen iX MOUIMPEHHSIM 3 HaJeKHOI 00CPEkKHICTIO, HEOOXITHOK BilIlo-
BIIHO 10 0OCTAaBHH IS 3MICT, HOXOIKEHHS Ta icTUHA. SIKIIIOo 11i 000B’ I3KU
Mo JAONIALY HEe AOTPUMaHi, MOXKYTh BUHUKHYTH MPETEH3ii 010 CYI0BOi
3a00pOHHM, BIJIKIMKAHHS Ta BIJNIKOMYBaHHS 30MTKIB, & TaKOX IT030BH
010 3yCTpiuHOi 3asBU. OJHAK, SKIIO CTBOPEHHS KOHTEHTY IOBHICTIO
ABTOMATHU30BAHO 1 ITOBHICTIO 0€3 Y4aCTi JIFOJMHU, ICHYFOY1 HOPMH 3aKOHO-
nascTBa 1po 3MI Ta npecy He MiAXOIATH JIETKO 1 TOMY HE MOXYTb 3aCTO-
coByBarucs 0e3 00MexKeHb. 30KpemMa, YUCTO MAITMHHI CHCTEMH IITyYHOTO
IHTEJIEKTY HEe MOXKYTb JIMIIE 3 TEXHIYHUX MPUYUH 3a0e3MeYuTH OanaHc
iHTEpeCiB, SIKUH 3aBKIM HEOOXiTHUN Y KOHKPETHUX OKPEMHX BHIAIKaX.

Crae 3p0o3yMiIMM, 1110 ICHYIOY1 HOPMaTUBHO-TIPABOBI akTH y cdepi aB-
TOPCHKOTO TIpaBa, 3aKOHIB IPO 3aXHCT AAHUX i 3aco0iB MacoBoi iHpop-
Maii e He aganToBaHi 10 Bukopuctanus LI 1 mo yacto Bee 1ie icHye
3HaYHa HEBU3HAYEHICTH IOAO 3aCTOCOBHOCTI HOPMAaTHBHUX aKTiB. Kpim
TOro, 0araTo MPakTUYHHUX MUTaHb LI€ HE 3’5COBaHi. XTO MOBUHEH HECTH
BiJINIOBIJTAIBHICTH, SKIIO Al TOMWISETHCS 1 TIOMIUPIOE HEMPABIUBI TIOBi-
JIOMJICHHS Ta SIK JaJIEKO MOXE 3aiTH BUKOPUCTAHHS CUHTETHYHUX Cepell-
oBuI? 3 MeTOIO 3a0e3edeHHs OUIBII0T FOPUIMYHOT BU3HAYCHOCTI i1 9ac
Bukopuctanus LI B menia-cexTopi Ta MOAAIBINOI MIATPUMKH MPOLECY
onn¢pyBaHHs B i cdepi, MepIImM KPOKOM y IbOMY HAMPSMKY MOXKE
cTaTu pe3onouis €ppornencykoro napiaamenty Bia 19 tpasus 2021 poky
PO IITYYHHUH 1HTEJIEKT B OCBITi, KYJABTYPIi Ta ayiOBi3yalbHOMY CEKTOPI.
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Taiioynin Onexcandp Onexcanoposuu,
OOKMOp 10PUOUYHUX HAVK, OOYeHM, NPOBIOHUI HAYKOBULL CILIBPOOIMHUK
Hayxoso-0ocnionozo incmumymy npusamnoeo npasa i nionpuEMHUYmMed
imeni akaoemika @. I Bypuaxa Hayionanvnoi akademii npagosux nHayx
Yxpainu

JYAJII3M BIMCBKOBOT'O [IPABA B CTAPOJABHBOMY
PUMI: YPOKH JJIS1 CYUACHOI YKPATHHU

VY 1i cTpariHi yacu BHIIPOOYBaHb JUIsl HAIIOI JepKaBH, ii 30poHHUX
Cuu1, Bcboro YKpaiHCBKOTO HapojLy, HalirocTpilIo mpodieMoro y BiTUm3-
HSHOMY TIPaBOBOMY JIUCKYPCI TIOCTAE TIMTAHHS IHCTHTYalli3aIlii HOBOI ra-
Jy3i HaIIol PaBOBOI CHCTEMH, SiKa OTpHMalia Ha3By «BIHCHKOBE IPaBO»,
0 paHile BKe HEOTHOPa30BO OOTOBOPIOBANIOCS Ha BCEYKPAiHCHKOMY
piBHI. SIK yXe MiJKPECIIoBanocs, JOPOrOBKa3HOIO IHTEHIEI0 PO3IyMiB
y IIbOMY HanpsiMi Ma€e OyTH HaCTaHOBa Ha HEOOX1MHICTH pererniii GyHa-
MEHTAJIbHUX 3acCaj TaKoi raixysi pUMCBKOTO IpaBa, sk ius militare [1, C.
67-72]. I1pu boMy HEOOXiTHO 3ayBayKUTH, IO 3 CAMOTO ITOYATKy po3po0-
KU IOKTPHHU BilickkoBoro npasa (Military Law) y Hositwiit Hac Gyna 3a-
KJIaJIeHa TPaIUIIis 3’ ICyBaHHS BUTOKIB IIOTO TIPABOBOTO YTBOPCHHS caMe
B ictopii CraponaBHboro Pumy [2].

OnHak 0e3 TEOPETUYHHUX OPIEHTUPIB 3 TIO3HIIINA CHOTOICHHS IIIOJI0 BH-
3HAYeHHS 3acaji BUOKpEMIICHHS 11i€i HOBOT raity3i He obiiitucs. Ha nepie
MICIIe cepejl YCiX KpUTepiiB Mae BUCyBaTHcs cy0’ ekTHHAN. CliaBeTHUH ame-
puxancekuit reaepan Jxopax Ilarton (George S. Patton, 1885-1945) —
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yOCOOJIEHHS CIIPaBKHBbOI BIHCHKOBOI MYAPOCTI, MPSAMOJIIHIHHO 3asBISB:
«The soldier is the Army. No army is better than its soldiers. The Soldier
is also a citizen. In fact, the highest obligation and privilege of citizenship
is that of bearing arms for one’s country» [3, C. 335], mo MoxxHa niepe-
KJIacTH HacTynmHUM ynHOM: «Conpat — 1e i € apmis. Hemae sxoqHoi apmii
ska Oyima O Kpamioro 3a cBoix conaariB. Coyijar TakoXK € TPOMaJITHHHOM.
Hacmnpagni HaiiBuumii 000B’ 130K Ta IPUBLIEH rpOMaITHCTBA — I1€ TPHUMA-
TH B pyKax 30pOF0 JUTSI 3aXUCTY CBOET KpaiHU».

OT:xe, BificbKOBE MPaBo — i€ MEPeayCiM MpaBo AJs BiliCbKOBUX, TOOTO
JI0 MaTepialbHOTO CKJIaJy BIICHKOBHMX BiTHOCHH, SIKi CJIiJI pO3TIISIATH 5K
MpeaMeT MPABOBOTO PETYNIOBAHHS L€l ramysi, HalexXaTb came BiChKO-
BOCITY>KOOBIII SIK CIIeIialibHI cy0’eKTH TIpaBa.

HaoyHuM mpukiIajoM bOro MiAXOAY € Take BaXKIMBE JKEpeno Biii-
cekoBoro npasa CIIA, sk €nuHuil Komeke BikickkoBoi roctuiii (Uniform
Code of Military Justice). 3o0kpema HalOUIbLI 3aCTOCOBYBAaHOIO HOPMOIO
LIbOTO HOPMAaTUBHO-IIPAaBOBOIo akra € cT.15 § 815, sika rapanrye 3axucr
aMEpPUKaHChKUX BIMCHKOBHX OCIO BiJl 1HO3EMHOrO IpaBa, HaBITh SKIIO
MPABONIOPYIICHHSI CKOEHO HA TEPUTOPII, MO 3HAXOJUTHCS i FOPUCIUK-
1i€10, BiJIMIHHOIO BiJl aMEpHKaHCHhKOi. Tak, BIAMOBIHO /O i€l HOPMHU
Ha BICHKOBHUX 3a 3II0YMHH, TIepe0adeHi 3aKOHOIaBCTBOM KpaiHH Iepe-
OyBaHHA, MOXKYTb OyTH HaK/IaJeH1 AUCUUIUIIHAPHI CTATHEHHS: TMChMOBA
JoraHa a00 3MEHIIIEHHS TPOIIOBOTO YTPUMAaHHS, 3HIKCHHS y 3BaHHI YH
JUCLMITTIHAPHUM apelT y Mexax BiaJl KOMaHAupa YaCTUHU [4].

OTxe, BiIliCPKOBE TPaBO B Cy4acHHX Kpainax, 3okpema CLUA, icnye
3 0araTbOX NPUYHH, aJie JIMIIE OJlHA € TOJIOBHUM BHU3Ha4aJbHUM (hakTo-
POM — I1e HEOOXiIHICTh BCTAHOBJIECHHS OCOOIMBOTO PEXKUMY FOPHUANTHOL
BiJINIOBiJaIbHOCT1 BIHCHKOBHUX, BiIMIHHOTO BiJI TOTO TOPSIZIKY, SIKUHM 3aCTO-
COBYETBCS JIO IIUBUTLHUX 0Ci0.

Came CTOCOBHO LIOTO MTUTAaHHS B1ICTEXYIOThCS MpsiMi napaneni. Tak,
y CraponaBapoMy Pumi ius militare po3ymismocs sk mpaBo BifiCBKOBHX
a00 MmpaBo, 1110 MOIIKMPIOBAIO CBOIO JIiF0 BUKIIIOYHO Ha milites (BifichbKo-
BUX), 00 eHaHMX y militare genus abo apMito sIK «piJl BIHCBKOBUX». L5
rany3b HNPUHIMIIOBO MPOTHCTABISIIACA ius civile sK mpaBy, YHHHOMY
oo civiles (IMBiTbHOTO HacelieHHsT PuMy), siki KaTeTOPUYHO OIIHIOBA-
JIUCSl TOTOYaCHUMH BIMCBKOBUMHU SIK pagani abo S3MYHUKU 3 TOYKH 30PY
MiJTiTapHOT 11e0IOTIii.

OT:xe, TOJIOBHUM KpUTEPiii BUOKpEMIIEHHs 1us militare — cy0’ €eKTHHIA.
ToMy MM MpaBOM PETYIIOBAIKCS SIK MyOJiYHI BiIHOCWHHU, TOB’s3aHi,
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HAIpHKIAJ, 3 BificbkoBolo auctmiutinoo (disciplina militaris), BifichKo-
BUMH 370urHamMU (delicto militum), MPOXOMKEHHSIM BIHCHKOBOT CITyKOU
(turbo militiae), Tak i CyTO IPUBATHI BiTHOCHHH, YYaCHUKAMU SKUX OyiH
BIHCBKOBI: testamentum militis, ius conubium, privilegia militum (Biii-
CHKOBMH 3aI0BIT, 0COOIMBHIA OPSIOK OAPYKEHHS BIHCHKOBUX, BIHCHKOBI
MIPHBIJIET TOIIIO).

[Ipu 11bOMy BapTO BpaxoBYBAaTH, 110 B TOTOYACHIH MPaBOCBIIOMOCTI
MPUHIMIIOBAM OyJ0 pO3MeKyBaHHS BiicbkoBOi cripaBu (res militaris) i
cnpaBu BoeHHOI (res bellica). Lle i o0ymoBumIIO Te, 110 3rogoM chopmyBa-
JUCS JIB1 MarepiaibHO CIIOPiHEH], ajle FOPUANYHO BiJIOKPEMIICHI ramysi:
IUS MILITARE (mpaBo BilicekoBux) Ta IUS BELLUM (mpaBo BiiiHHM).
CBO€10 Ueproro, BiJHOCHHH, III0 BUHUKAIN Y cepi BIHHH, PEryIroBaIiCs
PI3HUMU MiAragy3siMH, sIKi BAOKPEMIIIOBAJIMCS BXKe He 3a Cy0 €KTHUM 3a
00’ €KTHO-TeMITOpaIbHUM KpuTepieM: ius ad bellum (mpaBo cyBepeHa Ha
BiliHY), ius in bello (mpaBo BexeHHs BiitHM) Ta ius post bellum (mpaso mic-
JISIBOEHHOTO OOJAIITYBAaHHS).

OTxe, BKE 3 aHTUYHHX YaciB IpaBo BiitHU (ius bellum) mocrae xom-
MTOHEHTOM MIXKHAPOJIHOTO TPaBa, SIKe PETYIIOE IOPUINYHI YMOBH ITOYAT-
Ky BiiiHU (jus ad bellum) Ta moBeninky Bororouux cTopid (jus in bello).
Onmnak, 3a pesyasraramu Jlpyroi cBiTOBOI BiifHH, Yepe3 nepemady mpa-
Ba ad bellum Bim oxpemux nepxas qo Pamu besneku OOH mpaBo Biii-
a1 (LAW OF WAR) 6ymno TpanchopMoBaHO B MPaBoO MiKHAPOTHOI Oe3-
nexku (INTERNATIONAL SECURITY LAW). Bianosiguo ius in bello
neperBopwiiocss Ha mpaBo 30poirHux koHpiikTiB (LAW OF ARMED
CONFLICTS), 3a skuM 3roJtoM 3aKpinuiiacsi Ha3Ba «MIKHAPOAHE TyMaHi-
tapHe npaBo (INTERNATIONAL HUMANITARIAN LAW).

[IpuHIMIIOBE 3HAUEHHS IS IHCTUTYali3alii cy4acHOTo BiliCbKOBOTO
mpaBa, OKpiM BU3HAYCHHS HOTO TMPaBOBOI MpHpoau abo Tajay3eBoi Ha-
JISKHOCTI, Ma€ OKPECIIEHHS cucTeMHU Horo Jxepen. HeoOXigHO BU3HATH,
o 0a30r0 s MPaBOYTBOPEHHS B ius militare BU3HABANKCS TaKi TPYyNA
JpKepen:

1. Jlokmpuna npasa, nns BepOanizaiii sxkoi 3a3BU4aii BUKOPUCTOBYBA-
nocs 3arajibHe oHATTA ius militare. [IpoBinHa posb 1i€i ckiagoBoi cucre-
MU BifiCBKOBOTO ITpaBa MpOSBIsUIACS B TOMY, III0 CaM€ B TOKTPHHI BifiChKO-
BOTO MpaBa BU3HAYAINCS LIETIOKIACHHS, IPEIMET, METOJ] Ta MpaBOBa
mpuposa i€l ramy3i mpasa.

2. 3suuaese npaso, sixe B CrapogaBHboMy Pumi Oyino penpe3eHToBaHe
sIK BilicbKkoBHI 3BM4Yaii (consuetudo militari) Ta 3Bu4aii BiriHu (usus belli).
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Came 1i 3Bu4ai Oylu NPUPOIHUMH JDKEpEIaMU «HAPOIHOTO AYyXy» Biii-
CBKOBOI KOPTIOpAILii, [0 BUIIPOMiHIOBABCS (eMaHyBaBcs) sIK y rei militaris,
tax i rei bellica. Tak camo sIk TOKTpHHA TpaBa, 3BUYail BUCTYIAB BaXKIIH-
BUM 3aC000M NPABOBOI iHTEPIPETAIi] — «...3BHYAH € KPaIiM TIIyMadeM
3akoHy (optima enim est legum interpres consuetudo)» (Paul. D.1.3.37)
[5, C. 114-115].

3. Biucvrose 3axonooascmeo abo lex militaris mig sIKUM HaigacTiiie
pO3yMilCsT aKTH, TOAIOHI 70 Cy4acHHX BIMCBKOBHX cTaryTiB. LlikaBo,
IO caM Mepelik «BiHChbKOBUX 3akoHiB» y CrapogaBHboMy Pumi OyB 10-
CUTh KOMIIAKTHUM. 3arajbHOBU3HAHUM € BIJJHECCHHS JI0 PUMCHKOTO Biii-
CHKOBOTO 3aKOHOJIaBCTBA 25 aKTiB, cepell SKuX HarOuIbIn BigoMuM € Lex
Disciplina Militaris [6, 7].

4. Biticbkoge cydouuncmeo ado iudicium militare, mo 3milicHIOBaIOCS
BiliCRKOBHMH cynamu (castrensis jurisdictio) [8, C. 389-397]. Cnin 3ay-
BaKMTH, LIO MiJ] Yac pelentii Hboro iHCTUTYTY KaTeropuuHO HE MOXKHA
OTOTOXKHIOBATH IIi aHTHYHI OpraHW BIHCHKOBOI FOPUCIUKIII Ta cy4acHa
BIICBKOBa CyAHM, AK1 YCIHILIHO JTiIOTh y KpaiHaX pO3BUHYTOI AeMOKpaTii i
’KOJIHUM YHHOM HE TIOPYIIYIOTh MPUHIIHITY CY/IJIIBCHKOI HE3aIeKHOCTI.

TakuM 4MHOM, PETPOCIEKTUBHUN MOMISAA Ha PUMCHKO-TIPaBOBI BH-
TOKH CY4YacHOTO BIHCHKOBOTO TIpaBa J03BOJISE OINBII TOYHO BHU3HAYUTH
MPaBOBY MPUPOIY Li€l Tamysi, mo Gpopmyerses. Ha BimMminy Bin mpaBa
MIXHapOHOT OE3TMEeKH Ta MIXKHAPOIHOTO TYMaHITapHOTO TpaBa, rairy3b,
sKa JOCHUTh YacTO Ha3UBAEThCS «IIPABOM HalllOHAIbHOI Oe3MeKu Ta Biii-
CHKOBHM IIPaBOM», € CKJIJIOBOIO HalliOHaJIbHOTO mpaBa. [Ipu mpomy
IUTSL THCTUTYyalTi3alii Cy4acHOro mpaBa HamioHansHOi Oe3meku (National
Security Law) akieHT poOUTbCS Ha 00’€KTHOMY CKJIaJi BIIHOCHH, IIIO
PErymoloThCs, a Juis BificbkoBoro mpasa (Military Law) — nepeBakHO Ha
Cy0’€KTHIN CKIIaIOBIH.

Ictopis ius militare cBimYKUTH TPO Te, IO LSl Taly3b MpaBa Oya Mmoi-
JokepenbHOo. CaMe TOMY MO3UTHBICTCHKHI TIJIX1J1 010 IHCTUTYaTi3allii
i€l HOBOT rary3i paBa YKpaiHu, 3a sIKUM BifiCbKOBE IPaBO CTBOPIOETHCS
BUKJTIOYHO SIK CYKYTTHICTb BiTIOBIAHUX HOPMAaTHBHO-NIPABOBHX aKTiB Ta iX
koA dikallist, He Ma€ ICTOPUYHOTO MiATPYHTSI.
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T'ananmuu Muxona Kocmanmunoguu,

O0OKMOop 10puOUdHUX HAYK, npogecop, unren-kopecnondoenm HAIIpH Vkpainu,
3asidysau 8i00Ly npobiem npusamnozo npasa Haykoeo-oocnionozo
iHCmumymy npueamuo2o npasa i nionpuUEMHUYMSEd iM. akademixa
@. I’ bypuaxa HAIIpH Yxpainu

BIJINKOAYBAHHS 3A MOIIKOJ)KEHHS TA 3HULIEHH S
JKUTJIA BHACJIIJTOK BOMOBUX A1, CIPUUMHEHUX
BIMCBKOBOIO ATPECIEIO POCIMCBKOI ®EEPALIIT

Wne 83-i1 nenb moBHOMAcIITaA0HOT BiliHH, BOEHHUH CTaH MPOJIOBKH-
nu 710 25 tpaBus. [licns mporo BUHUKaE mpodiaema BiI0OY/I0BH, BiTHOB-
JICHHSI KHUTIA yKpaiHChKUX rpomajasH. Ha Tepuropii Ykpainu 3HauHa
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KUIBKICTh TPOMaJIsiH, PO3TAIllOBaHe, K Ha OKYIIOBAaHUX TakK 1 3BUIbHE-
HUX TEPUTOPISAX, HE MOKEe HIM KOPHCTYBATHCS, a BUIXaBIIH B iHIII peri-
oHM YKpaiHu, 3MyIlIeHa IPOXKUBATH B HEIPUCTOCOBAHUX MPUMIILIEHHSAX.
MeTor Jep)KaBHOI )KUTIOBOI MOJMITUKK HUHI MAa€ CTATH BCTAHOBIICHHS
HAJIG)KHUX YMOB BIJHOBJICHHS YXHTIOBOTO (POHIY MUISXOM PECTHUTYIIl
abo kommeHcarii. Y BepxosHiii Pani Ykpaiau Bxe po3poOieHo 1 po3-
rsnyTo Ipoekr 3akony Ykpainu «IIpo koMneHcaito 3a momKoAKeHHS
Ta 3HUICHHS OKPEMHUX KaTeropiil 06’ €KTiB HEPYXOMOTo MaifHa BHACIIi-
JIOK 00MOBUX i, TEPOPUCTUYHUX AKTIB, AUBEPCii, CHPUUNHEHUX Biii-
ChKOBOIO arpeciero Pociticekoi @epepanii» Bix 24.03.2022 p. N 71981,
NPUIHATHH 32 OCHOBY | KBiTHA 1OTO poKy. HeoOXiaHICTh NPUHHATTS
TAKOTO 3aKOHY BKpail HeoOXiJlHa, PO M0 CBIIYUTH 3aKOPJIOHHHMA J0C-
BiJ 3a0€3IEeUCHHS )KUTIOM Ta KOMIICHCAIIii 3a MMOIIKOKEeHE/3pyHHOBA-
HE )KUTIIO, IKe iICHY€e B A3epOaiipkani, Bipmenii, ['pys3ii, Kinpi, Koxym-
611, MonoBi, iHIIMX KpaiH MmocTpaxaalux BHAcHiok BiiiHu. IIponec
BIJIHOBJICHHS J)KHTJIOBUX TpaB Tependavae MeBHI eTanu: PeCTUTYIs, a
ITOTIM KOMITeHcarisg. Takui miaxia T03BOJISE BKIFOYUTH BCIX 0Ci0, SKi
MOCTpaKJIalli BiJl BIlfHH, HE3AJIEKHO BiJl iX HAJIECKHOCTI JI0 Kareropin
BIIMOBIJIHO 110 mpaBa Ykpainu. B ymoBax BiliHH, 32a0€31EUCHHS KOM-
neHcamil yCKIaaHIe€ThCs MPOTITOM aKTUBHOI (a3u KOHQIIKTY, 3a Bif-
CYTHOCT1 MUPHO1 yTOJIH.

JIOBrocTpokoBi BHpIIICHHS JKUTIOBUX THTaHb, SK TPaBUIIO, O3HAa-
YalOTh HE JIMILIE 3MiHU B KUTIOBOMY 3aKOHOJABCTBI, ajie ¥ BKIIOYAIOTh
MUTAHHS 3eMJICBOJIONIHHS, iHPPACTPYKTYpHI PIlIEHHS: BCe I Mae OyTH
YaCTHHAMU KOMIUIEKCHOTO MigX0Ay YKpaiHH BiAHOBJIEHHS XKHUTJIa 3 METOIO
3a0e3MeYeHHsI MPaB JIIONUHH.

Jlo 3HMIIEHUX 00’ €KTIB )KUTIIOBOTO (DOHTy 3aKOHONPOEKTOM BiJHECE-
HO 00’€KTH, K1 3HUIIEHI BHACIIIOK OOWOBHX JiH, TEPOPUCTUYHUX aKTiB,
JIUBEpCii, CIPUYMHEHUX BilicbkoBOO arpeciero Pociiichkoi denepariii, Ta
BiJTHOBJICHHS SIKHX € HEMOXUIMBUM IIUISIXOM ITOTOYHOTO a00 KamiTalbHO-
TO PEMOHTY YHM PEKOHCTPYKIIT 200 € eKOHOMIYHO HEIOIUIbHUM. J[0 mux
00’€eKTiB BiHECEHO: 1) KBapTUPH, iHIII KUTJIOBI MPUMIIIICHHS B OymiBi,
MIPUBATHI )KUTJIOBI OY/IMHKH, CaJIOBI Ta JlauHi OyIMHKH; 2) 00’ €KTH Oy/IiB-
HUITBA, Y SKUX Oynn 3BEICHI HECYUi Ta 30BHIIIHI OTOPOKYBaIbHI KOH-
CTPYKUIT Ta 0J0 SKUX OTPUMAHO MPABO HA BUKOHAHHA OyIiBEJIbLHUX PO-
0iT; X CKJIaJIOBI YACTHHH, SIKi MICIISl MPUUAHATTS B €KCIUTyaTallio € caMo-
CTITHMMU 00’ €KTaMH HEPYXOMOTO MaiiHa; 3) MOIIKO/KEHE CIUIbHE MaitHO
0araTokBapTHPHOTO OYAWHKY.
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3rigHo craTTi 2 3aKOHONPOEKTY Ha OTPHUMAaHHS KOMIIEHCAllll MaroTh
npaBo (izudHI 0coOM — rpoMansHu Ykpainu abo ix cmaxkoemmi. FOpu-
JMYHEMHU 0CO0aMU SIKi MaIOTh IIPABO Ha OTPUMAaHHsI KOMITEHcallii € 00’ e-
HaHHSMH CIIIBBJIACHUKIB 0araToKBapTHPHHUX OYJHHKIB, YIPaBHTECIISIMH
0araToKBapTUPHUX OyAMHKIB, >KUTIOBO-OyHiBENTbHUMH (SKUTIOBHMH)
KOOTIepaTHBaMH, SIKi 3MIHCHIOIOTh yYTPUMAaHHS BINIMOBIMHUX OYyIWHKIB,
II0/10 BiJHOBIIEHHS MOIIKOKEHOTO CIIJIbHOrO MaifHa OaraToKkBapTHp-
Horo OynuHKy. Oprasizamii 00’ eqHaHb criBBIacHUKIB )utia, JKBK ma-
I0Th B)KJIMBE 3HAUEHHS 1 MOXKE CTAaTH OCEPEIKOM BiJHOBJIEHHS BIACHOCTI
rpoMajisiH. [IporpaMu BiTHOBIICHHS KHUTIIA TIOBUHHI OyTH BCEOCSIKHUMH,
THYYKHUM 1 MaTl CTUMYJIU JUI CTBOPEHHS HOBHUX 00’ €HaHb.
BinHoBneHHs )KHUTIIa MOXKE OyTH 3I1MCHEHO 3a MiATPUMKNA KOMIICHCA-
uiitaux ¢pouais. [leprroueproso mst Ykpainu noTpiOHA MIATPUMKA CUCTE-
MU PEMOHTY TTOIIKOKEHOT0 )KUTIOBOTO (DOHAY, SIK PEaKIIist HA BUPIIICHHS
YKUTIIOBUX TMPOOJIeM JUISL JIO/IeH, SIKi MOCTPAKIANH Bij BiliHU. BTpaueHe
KUTIO B YKpaiHU MPOTIOHYETHCS KOMIICHCYBATH IIUISTXOM B1JIIIIKOTyBaHHS
MaiHOBOT IIIKO/TH 32 TIOIIKOIXKCHUH Ta/a00 3HUIICHUH 00’ €KT HEPYXOMOTO
MaiiHa, 3aB/aHOi BHACIIIJIOK OOHOBHX Jil, TEPOPUCTHUHKX AKTiB, JIUBEP-
Cili, CIpHUMHEHUX BiHChKOBOIO arpecieto Pocitickkoi Denepartii y nepe-
Oauennii croci6. Komrencarist HafaeThCsl y BUIVISL: TPOIIOBOI KOMITCH-
carii abo QiHaHCYBaHHS BUKOHAHHs OyIiBENFHHX POOIT 3 BiIHOBICHHSI
TMOIITKOPKEHOTO CITIJIbHOTO MaiiHa 0araToKBapTUPHOTO OYITUHKY.
[NoxsageHHs Tarapst A0BEIEHHs Ha JAeprKaBy IMoKa3aB cede sk e(heKTuB-
HUH 3axia. Sk mokasye 3apyOiXKHUI TOCBiN, SK mpaBuio, 10% xepTB oT-
PUMYIOTh JepiKaBHE (DiHAHCYBAaHHS JUIS PIIICHHS IX KHTIOBUX IPOOIEM.
[Ipote, sIKIIO TSATAp JOBEACHHS MEPEXOIUTh Ha Jep)KaBy, 116 3HAYHO CKO-
podye yac Ha PEeCTUTYLIIO Ta KoMIeHcalio. KoMneHcariss BU3HAYa€ThCs
IIOZI0 KOXKHOTO 00’€KTa HEpyXOoMOro MaiiHa okpemo. OIHOYACHO 3 OTpHU-
MaHHSIM KOMTIEHCAIll OTpUMyBad KOMITCHCAIlli YKJIaJae JOTOBip Mpo BiJi-
CTYIUICHHSI JiepkaBi nipaBa BuMoru 110 Pociiicekoi denepartii momo Bif-
LIKOJyBaHHs 30MTKIB 3a MOLIKO/DKEHHs 00 3HUIIEHHS 00’ €KTa HEPYXOMO-
TOo MaifHa, 3aIoliTHUX BHACIIIOK OOWOBHX JIiH, TS POPUCTUIHUX AKTIB, JH-
BepCiii, CIpUUMHEHUX BiliCbKOBOIO arpecieto Pociiicbkoi enepauii. Takuii
JIOTOBIp YKIIQMAEThCS MUIIXOM NPUETHAHHS JIO 1LOTO JOTOBOpY. Dopma
TaKoro JIOrOBOpY Mae BcTaHoBitoBarucs Kadinerom MinicTpiB YKpainu.
Kpim Toro, 3rigao 3i cT. 55 KoHctutynii Ykpaidnu, KoKeH Mae Tpa-
BO MiCJIsl BUKOPUCTAHHA BCIX HAIlOHAIBbHUX 3aC00IB MPABOBOTO 3aXHUCTY
3BEpTATUCS 32 3aXHCTOM CBOIX IMpaB i CBOOOJ JI0 BiJIMOBITHUX MiKHAPOJI-
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HUX CYIOBHX YCTaHOB YM BiJTOBIJHUX OpPraHiB MIKHApOIHUX OpraHiza-
IiH, YWIeHOM a00 YYaCHUKOM SKHX € YkpaiHna. To0To, BianoBiaHo 10 cT. 34
KonBeHii npo 3aXuCT mpas JOIUHE i OCHOBOIIOIOXKHHUX CBOOO, TpoMa-
JTHU YKpaiHH, SK1 BBaXKArOTh ce0e MOTEPIIMMHE Bij JOIMYIICHOTO OHIE0
3 JloroBipuux CTOpiH MOpyIIeHHsS MpaB, BUKIageHUX y KonBeHIil abo
MPOTOKOJAX IO Hel, MAaIOTh MPaBO 3BEPTATHCS 10 €BPOMEHCHKOTO Cydy 3
IpaB JIIOAWHYU 3 1HIUBIAYalbHOIO 3asBOI0, a JAEP KaBOIO-BIANOBiAaYeM €
Pociiiceka ®enepartisi.

Hananns xomrmeHcarii 3aiexuTh BiJf MIDKHApOJHUX JIOHOPIB Ta Op-
rasizariii, po3mipy Takoi JONOMOTH, a He Y TOPSJIKY YeproBOCTI HAJIXO-
JUKEHHS 3a5B PO HaJJaHHs KOMIICHCALlli, SIK 11 MPOIOHYEThCA: 1) KOXKHOTO
HACEJICHOTO ITYHKTY (711 TIOIIKOKCHNX Ta 3HUIIEHUX 00’ €KTiB HEPyXO-
MOTO MaifHa, sIKi 3HaXOAATHCS (3HAXOIMIIKMCH) 11032 MEKaMH HACEJIEHOTO
MYHKTY — Y PO3pi3i TepUTOPil KOKHOI TepUTOpiaNbHOI TpoMaan); 2) crio-
coOy KoMIeHcalii y Mexax BiJIOBITHOIO HACEJIEHOIO IMMyHKTY (TepHuTopii
BiZIMIOBiIHOT TEPUTOPIaTBEHOT TPOMANN).

[Tutanus yeproBocti MOTpedye YTOUHEHHS, IPOTE PO3POOHUKHU 3aKO-
HOIPOEGKTY 3alpOIOHYBaJIH, IO MPIOPUTETHE MTPABO HA OTPUMAHHS KOM-
neHcauii moBuHHI Matu: 1) OaratoaitHi ciM’1; 2) ocoOu 3 iHBadiAHICTIO |
ta Il rpym; 3) ygacHnkn GoHOBHX Ail, 0COOM 3 IHBAIAHICTIO BHACTIIOK
BiliHH, Ta iHIII 0coOu. Y pa3i SKIIO 3a3Ha4eHI 0COOM, MAlOTh MPaBO Ha
KOMIIEHCALI O 3a ITOLIKO/DKEHHS Ta/a00 3HUILEHHS OUIbIe OHOI0 00’ €KTa
HEPYXOMOT0 MaiiHa, Take MPIOPUTETHE MPaBO HA OTPUMAHHS KOMIIEHCaLlii
PO3TOBCIOIKYETHCSI HA KOMITCHCAIIIO 32 TOMIKO/UKCHHST a00 3HHIICHHS
OJTHOTO 00’€KTa HEPYXOMOTO MaiiHa.

JxepernoM ¢inaHcyBaHHS KoMmIeHcanii €: (OHI BiIHOBIECHHS MaiiHa
Ta 3pyiHOBaHOI iHpPAaCTPyKTYpH YKpaiHu y 3B 43Ky 31 30poifHOI0 arpeci-
ero Pociticekoi dexepartii; MibkHapoaHa TexHIYHA Ta/ab0 MOBOpoTHA ab0
0e3moBopoTHa (piHAHCOBA JOMIOMOTA; 1HIII JPKepea, He 3a00pOHEHI 3aK0-
HOJIABCTBOM YKpaiHH.

BucHoBok. CkiazHa eKOHOMIYHA CUTYyallisl B KpaiHi, BiliHa, BIACYT-
HICTB pedopMyBaHb y cepi KUTIOBOTO 3a0e3MeUeHHS KUTIOM 0Oe3mo-
MHUX, MIFPaHTIB, BHYTPILIHBO MEPEMILLIEHUX 0C10, BCE L€ MOPOKYE Mpa-
BOBI IpoOJIEMH peaizallii )KUTIOBHX MPaB Y KOXKXHOI 0COOH, SIKa BTpaTHIIa
*KuTi0. [ToTpedye BIOCKOHAIEHHS 3aKOHOAABCTBO, CJIiJi KOHKPETH3YBaTH
BUYCPITHUIA TEPeIliKk «KOMIICHCOBAHOTO JKUTJa», COIaNbHI CTaHAapTH
BiJTHOBJICHOT'O )KHUTJIA, CTAHIAPTH JOCTYIHOTO KUTIIA, MEXKI BIALIKOLyBaH-
HS 3 METOO 3a0€31eUCHHS TIPaB JIFOJMHU.
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[otpeOye BupilIeHHA MUTaHHs OYIIBHULTBA XKUTJIA, SIKE HAIAEThCA TIe-
PECeNeHIIM, BHYTPIIIHBO TIEPEMIIIEHIM 0c00aM y JOBTOTPHBAJIC KOPHUCTY-
BaHHs. BBakaemo, 1110 HaIaHHA J)KUTJIa B TAMYACOBE KOPUCTYBAHHS Ma€ Bifl-
OyBarHcs i3 TOTPAIMaHHIM ITpaBa JIFOAWHY HA JOCTATHIH )KUTTEBUI PiBEHb.

3 MeTOol0 YHHUKHEHHS CyNnepeyHocTel y cdepi KMTIOBUX MpaBOBij-
HOCHH, HEOOXi/IHI CKacyBaHHS HOPMAaTHBHHUX aKTiB MPUHHATHX 3a pajsH-
CbKUil yac, ToOTO xo4ua 6 3 MOMEHTY OTPUMAHHS JEpPKaBHOTO CyBEpEHi-
TeTy Ykpainu. JKnTioBe 3aKOHOZABCTBO, IO 3aCTOCOBYETHCS IOTEIIED,
€ BKpail HeeeKTHBHHMM, i HE JO3BOJIAE HE TUIKH 3a0€3IEYUTH NPaBO
rpoMajsH Ha JKUTIO, X0Ua Yepe3 BIACYTHICTb OaueHHS BUPIIICHHS MPO-
OyeMM iCHYBaHHS Yepr Ha OJiepKaHHs )KUTJIa 4d KoMmreHcanii. HeoOoxigHo
BiJTHOBITIOBAaTH JICPKaBHUH, KOMYHAJIBHUH KUTIOBHAN (QOH/, 3aKPITICHHS
MeXaHi3My MpaBOBOi peaji3alil )KUTIOBUX MPaB BCIX JIIOACH, HACEICHHS
VYkpainn. Bunukae HaransHa motpeba B peopMyBaHHI )KUTIOBOTO 3aKO-
HOJaBCTBA, a/lallTOBAHOT0 JI0 CyYaCHUX BUKJIMKIB 4acy.

JKutnosi ymoBu Jutst ODXKEHIIIB MalOTh OyTH 3a0e3redeHi J0AaTKOBO,
Hanpukiaja, OyAiBHULTBO TUMUYACOBHUX MOCEJIEHbD, SKi BXKE CTBOPIOIOTHCS
3a PaxyHOK 1HO3EMHHUX JIOHOpIB. 3a0e3MeUeHHsT BUMYIIICHUX TEPecelICH-
LiB JKUTJIOM Yy HOBHX MOCEJEHHIX Ma€ TUMYACOBUH XapakTep, 1 HKHUTIO
HALAE€THCS OE3KOILITOBHO.

[puiinsarTs 3akony Ykpainu «IIpo koMIieHcalio 3a MOIKOIKEHHS Ta
3HUINEHHS OKPEMHX KaTeropiil 00’€KTiB HEpyXOMOTO MaifHa BHACHIJIOK
0OHOBHX [Iil, TEPOPUCTUUHUX aKTiB, JUBEPCid, COPUUYMHEHUX BIHCHKO-
Boto arpeciero Pociiickkoi Denepartii» € Bkpail HeOOXiIHUM, Xo4a W He
rapaHTye HOro KOMIEHCALiI0.

Jlasuooea Ipuna Bimaniiena,
O0OKMOpKa PUOULHUX HAYK, NPoghecopKa, npogecopka Kagheopu YyusiibHO20
npasa Hayionanvnoeo ynisepcumemy « Odecvka opuouina axaoemisy

OUPPOBI3ANIA AK MOXJINBICTD JAJIA IPOJOBXEHHA
OTPUMAHHSA OCBITH B YMOBAX BO€EHHOI'O CTAHY

Po3BuTOK iH(OpMaLIiHUX TEXHOJOTIH, BIPOBaHKEHHS 1X y BCi chepH
OyIIEHHOTO KHUTTS CTAJO HEBi €MHOIO CKIIaZ0BOIO HAMIOTO KUTTS. Lle He
JIUILE 3yMOBIIOE (POPMYBaHHS 1H(POPMALIHHOTO CYCHiNbCTBA K OAHOTO
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3 HaMBaXIMBIIMX (PEHOMEHIB HAIOi JOOM, a i J1a€ MOXJIMBICTh MOBHO-
IIHHO (HACKUIBKU 1Ie MOKJIMBO) MPOJOBXKYBATH MPUHAMATH y4acTh y Cy-
CIIIBHUX BIJHOCHHAX IMiJ Yac Takux BUKIHKIB, sk COVID-19 Ta BiiiHa
(BBe/ICHHSI BOEHHOTO CTaHYy).

[HdopmariiiHe CycninbCTBO BUXOAUTH 32 MEXK1 OJIHIET KpaiHU Ta po3-
BUBAETHCS TI00aTBHO. BHACTIIOK pO3BUTKY iH(pOpMANiIHHIX TEXHOIOTIH
AKTHBHO TPaHC(HOPMYIOTHCS: CBIIOMICTh IHIHMBIIIB, IHCTUTYTU CYCILIb-
CTBa, TIOJITHKH, JEPXKABHOTO yIpaBmiHHA. OnmHak, Oymab-sKi TEXHOJOTI{
noTpiOHi came i 3a0e3MeYeHHsl 1HTEpPECIiB JIIOAWHH, aJpKe caMme BOHA
CTOITh B «IEHTPI yBaru». Po3BHTOK cycmijibcTBa, iioro riodasmizamis
He BOaYaeThbest MOKIUBOIO 0e3 popMyBaHHSA cTiiiKOI NPaBOBOI KYJIb-
TYpH, sIKa Ma€ iCHYBATH SIK B MeKaX KOKHOI PO3BHHYTOI J1epKABH,
TaK i MaTH 3arajibHi pUCH Ta OPiEHTHPHU B PO3BUTKY /s BCiX KpaiH,
siKi 0a:Kal0Th PO3BUBATHUCS TAa BIOCKOHAMIOBaTHCs. ToMy BBazkaemo,
o 3 MeTol0 GopMmyBaHHS siIKicHOro iHdopmauiiiHoro cycmijibcTBa
HeOOXiZIHUM € MiJBMIIEHHSI 3arajibHOKY/JIbTYPHOIO PiBHSI Ta piBHA
NMPaBoBoOi KYJBTYPH, NPOCBITHULILKA PO00TAa, BUPOOJEHHS CTAJHUX
CTEePeoTHIIIB NMPAaBOMiPHOI NMOBEAiHKH TOI0, B Pe3yJbTATi 40r0 MOXK-
HA CHOAIBATHCS HA 3MEHIIEHHS 3JI0YMHHMUX JIiii, MOpylIeHHs npaB i
inTepecis. [1, c. 89]

BBenenHst BOeHHOTo craHy Ha Tepuropii Ykpainu 24 mortoro 2022
pPOKy dYepe3 BiiickkoBy arpecito Pociiickkoi ®Denepartii nporn Ykpainu
3HAYHOIO MIpOIO BIUIMHYJIO Ha BCi MPOLIECH, AKi BiIOyBalUCs SIK B cepe-
JIUHI KpaiHu, TaK i 3a ii Mmexkamu. [loBHOMacITaOHe BTOPTrHEHHS arpecopa
BIUIMHYJIO Ha BCi c(hepy HAIIOTO YKUTTi, B TOMY YHCIIi HA IMBLJIbHI TIpa-
BOBIJIHOCWHH (YKJIaJICHHS Ta BUKOHAHHS JIOTOBOPIB, CIIAJIKOBI Ta CiMelHi
MIPABOBIIHOCHHY, YKJIAJICHHA Ta BUKOHAHHS MI)KHApOIHUX JOTOBOPIB Ta
KOHTPAKTIB TOIIIO), OCBITHI IPaBOBITHOCHHH (OTPUMAHHS OCBITH BCiX piB-
HIB y BIJINIOBIIHUX 3aKJIaJjaX OCBITH).

BaxmBo 3a3HaUNTH, 110 TOCB1JT BiiasIeHOT pOOOTH TIi1 Yac MOITHPEH-
HSl KOPOHOBIPYCHOI XBOPOOH, SIKUI MM OTPUMYBAJIM OCTaHHI POKH, CTaB B
HaroJii i MpW BBEICHHI BOEHHOTO CTaHy. AJKe, HE caM (akT BBEICHHS
BOEHHOIO CTaHy 3aBayka€ Ha/laBaTH MOBHOLIIHHI OCBITHI OCIyTH oaiiH,
a (hakTHIHA 00CTaHOBKA B HACEJICHNX IyHKTaX. M1TBbHOHY IIKOISPIB, CTY-
JICHTIB, BUKJIa/Ia41B OMUHWINCS B OKYTAILii, I1iJl 0OCTpUIaMU UM BUMYIIIEH]
BHUiXal 31 CBOIX JIOMiBOK. Pa3om 3 THM, BCi MU MaeMO 3a METY HaJIaTH JI0-
CTYI J0 AKICHOT OCBITH. €IMHIUM MOXXJIMBUM BapiaHTOM CTaJl0 HaBYAHHS
OHJIAMH (IUCTAHIIHHO). | TYyT BXKITMBUM € BCE: 1 IOCTYT 3100yBavya OCBITH
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JI0 TaJKeTa, KUl O HaJaB MOXKIIMBICTh HABYATHUCH; 1 [ToJaya Marepiaiy
BHKJIQJIa9aMH B 3pO3yMIJIiH Ta mpocTiii popMi, sika O CynpoBOKYBaIacs
MOJJAaHUM TIEPETIKOM PEKOMEHIOBAHUX 10 O3HAOMIICHHS JKEpEIl B eJeK-
TPOHHOMY BHIJISIA; 1 IOCTYTI 10 [HTEpHETY. ..

3BUuaifHoO, fK 1 Oyap-sIKUI mpolec, nepexiJ 3akiaiiB OCBITH JIMIIE Ha
JWMCTaHIIHHY (OpMy, Mae HE JIWIIE TTO3UTHBHI pUCH, a i HeraTtuBHi. J{o
MIO3UTHBY, 30KPEMA, BIIIHOCSTD: «MOXKJIMBICTD 37100yBa4iB OCBITH MOEIHY-
BaTH PECYpPCH MIKHAPOIHUX OCBITHIX IIATGOPM 13 KOHTCHTOM BIIACHUX
PO3po0OK, 110 CHpHUs€ PO3BUTKY BiacHOro IT-moreHuiany; BUHUKHEHHS
HEOOXITHOCTI 3MIHM KBaJi(iKaIlifHUX BHMOT JIO NMpodecopchKo-BUKIA-
JalbKOTo CKJany (BUKJIaladyl MOYMHAIOTH 3aCTOCOBYBAaTH LU(POBI TeX-
HOJIOTii, OHJTAH-KypCH); IIBUKE pearyBaHHs Ha 3MiHU Ha PHHKY IIpari;
CTBOPEHHSI JICKTPOHHHX 010JIIOTEYHUX PECYPCIB yCiX BUIIUX HABYATBHUX
3aKJIaJliB CBITY, JOCTYITHICTh HABYAJIBHUX MaTepiajiB HAWKpaIIuX BUKJIA-
Jla4iB JUIA BC1X, XTO HABYAETHCS, LIIIXOM PO3MIILEHHS iX HA XMapHHX Cep-
Bicax; BIPOBA/HKCHHS IHHOBAIIHHUX METOIB HaBYaHHs» [3, c. 12].

Jlo HeraTuBHUX pHC, a00 TOUHIIIE, HACTIAKIB, e 3a yaciB COVID-19
BiJTHOCHJIH T€, 1110 BiJI0yBA€THCS HEXTYBAaHHS COIIaIbHAM €JIEMEHTOM. 30-
Kpema, BiZICYTHICTh OCOOUCTICHOTO CIIKYBaHHs 3100yBauiB OCBITH MiX
c00010 Ta 3 BUKJIaadeM, CIUIKYBAaHHS JIMIIE Y MEPEXi CIPUINHSIE HAKO-
MMAYESHHS HETaTUBHUX €MOIIiii, 3aMKHYTICTh, BIJICYyTHICTh KOMYHIKaIlIHHUX
3M10HOCTEN TOIIO.

BpaxoByrouu Te, 110 BuMTeN (BUKJIaa4di) CTAHOBISATH OCHOBY OCBIT-
HBOTO YTPYITyBaHHSI HE3aJIKHO BiJ TOTO, UM TO TPAJAMIIHHE HABYAHHS,
YM OHJIAliH, CyyacHa OCBiTa BUMarae, LI00M BUUTEN] HE JIHIIE TpUiMau
TEXHOJIOTIi, ajie i BUKOPHCTOBYBANH iX iHHOBAIifHUM YnHOM. OTXE, BH-
KJIa/1a4 MOBMHEH BUKOPUCTOBYBATH HE JIMIIE CydacH1 3acO0M HaBYaHHA,
aJe it He 3a0yBaTH PO TIEPEBIPEHI YaCOM METOJIH, BPAXOBYIOUH COITiaJIbHI,
(hi3M4HI Ta ICUXOJIOTIYHI 0COOIIMBOCTI KOXKHOTO y4Hs [2, ¢. 15].

HeprkaBHa ciyx0a SKOCTI OCBITH YKpaiHU BipHO 3a3HAvae, IO BOEH-
HUH Yac € HaA3BUYAaWHO CKJIAJIHUM JUIS HAC YCiX, a JITH MOTEePHaroTh Bij
Hel HailOinbIme. Y 1ux 00CTaBUHAX IIKOJIA MOYKE CTaTH CBOEPIIHUM OCe-
penkoM, 1o 00’eTHYBaTUME y4YHIB Ta BUMTENIB K IPOMaJH, TaK 1 JiTeH
Ta IMeNaroris, sIKi BUMYyIIEH] Oy/in MOKWHYTH cBOI gomiBku [3]. Beaxaro,
110 Te caMe MOXKHA CKa3aTH i Mpo 3700yBaviB BUILOI Ta MPOdTEX OCBITH,
aJDKe CTYJICHTH Ta iX BHKIAJavi € CBOEPIIHUMU 00’ €THAHHAMM, SIKi TiJI-
TPUMYIOTh OIMH OJHOTO, JOMOMaraloTh, MalOTh MOKJIUBICTb HE JIMIIIE Ha-
BYATHCSI 1 HABYATH, aje i opMyBaTH CBOEPiIHI TpodeciiiHi ocepenku. B
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YMOBAX BOEHHOTO CTaHY, KOJIM HABYAHHS IPOXOJUTh JUCTaHLINHHO, BUKIIA-
Jlad TIOBMHEH I1Ie OUTbINe yBaru MPHUIUIATH CITIJIKYBAaHHIO 13 CTyACHTaMH,
3BEpTaTU yBary Ha iX NCUXIYHUI CTaH, yTOYHIOBATU IOJO MOXIMBOCTI
MiATOTOBKH J0 3aHSATH TOIIO, TPOBOANTH JOATKOBI KOHCYIBTAIlIT TOIIO 3a
YMOBH, SIKIIO 3/100yBay HE MaB MOXKJIMBOCTI IPUIMATH Y4acTh y HaBYJIb-
HOMY TIPOIIECi 3 BCi€to rpynoro. [ TyT He3aMiHHKM € mporiec mudpoBizaiii,
KU He CTOITh Ha MiCIIi.
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JMosezepm Anamonin Cmenanosuu,
00KMOop 10pudUdHUX HAYK, npopecop, uien-kopecnondenm HAIIpH Vkpainu,
npogecop rkagedpu midxcHapooHo2o npueamuoeo npasa Incmumymy
MidcHapoOoHux eioHocun Kuiscbkozo nayionanvnoeo yHisepcumemy imeHi
Tapaca llleguenxa

BIMHA TA MAMBYTHE INPUBATHE (IIMBIJIBHE)
IPABO YKPATHU

1. IlpuBatHe (UMBIIBHE) MpaBo, sike O MicCIe Ta 3HAYCHHS HOMY HE
BIJIBOJMJIOCS] Y HE3JIYEHHUX CYCHUIbHO-MOJITUYHHX TEOPisiX Ta KOH-
CTPYKISIX, € TIPUPOIHUM IHCTPYMEHTOM Y PO3IOPSHKESHH1 JIFOJICTBA ISt
3a0e3neueHHs HOro KUTTEAISIBHOCTI y Oyb-KUX YMOBAaX, y TOMY YHCII
B YMOBaXx BiiiHH. Y IIbOMY CEHCI NMPHUBATHE MIPABO BHUCTYIIAE YHIBEPCAIb-
HUM 1HCTPYMEHTOM 151 Oy/Ib-KOi MOJAILHOCTI KHUTTS CYCHiIbCTBA. Biii-
Ha — JIMIIe OJIMH i3 ii BapiaHTiB. B yMoBax BiliHW TpUBaTHE MPaBO KpaiHU
HE 3HHMKAa€, HOro OCHOBHI PUCH 1 KOHTYpHU 30€piraroThCsi, MpOTe B HHOMY
MMOYMHAIOTH CIPAIlbOBYBATH 3aKJIaJICHI MEXaHI3MH, K1 JIO3BOJISIOTH HOMY
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aJIanTyBaTHUCS 10 CTYIEH] TUX BUKJIMKIB, SIKI BiifHa BUCYBa€ y KOHKPETHUI
MOMEHT Iepe]l CyCHiIbCTBOM. Lle miaATBepIKy€EThCS BCIED ICTOPIEIO JIFOI-
CTBa Ta, 30KpeMa, JBOMa CBITOBUMHU BiliHaMHu.

2. IIpo 0co6aMBOCTI MPUBATHOTO MTPaBa OCHOBHUX MPOTHOOPUYHX KpaiH
[epuroi abo [pyroi cBiTOBOI BiiiHM Ta PO BILIUB OCTAHHIX HAa KOHIIET-
TyallbHI OCHOBW TIPHUBAaTHOTO TpaBa HAIMMCAHO YMMAJIO HAyKOBHUX Ipailb
[1-4]. ocnigHUKK BiAMIYAIOTh, IO TEpe]l OOMUYUsIM BUKIUKAHUX Biii-
HOIO TIpoOiieM (K MpPaBWIJIO OTHAKOBHX), KpaiHW, sIKi Oynmu BTATHYTI y
BOJIOBEPTH BiMHHM, IpUHMAaN JyKe CXOKE 3aKOHOAABCTBO, 110 HAILISAIO
BJIaJly Ha/I3BUUAHIMH TTOBHOBKCHHAMU. JlepKaBi JO3BOIISIIOCS ypi3aTu
rpoOMajsiHCbKI cBOOOAM, KOH()ICKOBYBAaTH NMPUBATHY BJIACHICTH, OOMEKY-
BaTH CBOOOJIY JIOTOBOPY 1 TOPTIiBJII Ta 3pEIITO NOCHUITIOBATH JICPKaBHUN
KOHTPOJIb HaJl €EKOHOMIKOIO Ta Oi3HECOM.

3. Hueinenae mpaBo B CPCP, uepes cBo Iie IOBOEHHY «OmyOmive-
HICTbY», BXK€ HE 3a3HaBaJIO TAKOT0 MOTYKHOTO BITUBY BiiiHM 1945-1945
POKIB, SIKHH criocTepiraBcsl y KpaiHax 3 pUHKOBOIO eKOHOMikoIo. [Ipo-
Te, 3pO3yMiJIO, 110 BilfHA HEe MOIJIa «KOMHHYTH» HaBiTh «OIyOJiyeHe»
paasHCBbKe IUBITBHE MpaBo. Tak, cdepa 3acToCyBaHHS IUBIIHHO-TIPA-
BOBOT'O JIOTOBOPY Y BIJIHOCHMHAX MIX MIiIMPUEMCTBAMHU TiJ| Yyac BiHU
3BOAMIIACH MaiiXKe 0 HyIs, 00MEKyBaJIOCh IPABO BIACHOCTI, HA0yBaJH
AKTYyaJIbHOCTI 1 TOCTPOTH MUTAHHS PEKBI3HIII, BIHIUKAII] MaliHa TOIIO
[5-8]. 3MilHEHHS MPUHINAIY €IHOCTI COIIaTICTUYHOI Iep)KaBHOT Biac-
HOCTI, TepeBia 3000B’A3aJIbHUX BIJHOCHH 13 LUBUIBHO-IPABOBOI 10
myOmigHO-TIpaBoBOi cepH, BUPIMIEHHS 1HIINX MUTAHb BigOyBasucs 3a
MeXXaMU LHMBIIBHUX KOAEKCiB. BOHM 3ampoBaKyBaiucs MEpeIoBCIiM
noctanoBamu ypsay (PHK — Pama Hapomuux Kowmicapis), Ilnmenymy
Bepxosuoro Cyny CPCP. ¥ 3a3nauenuii nepioj BitiHu 10 L{uBinbHO-
ro xogekcy YPCP maiike He BHOCHIIMCS 3MiHU. BUKITIOYCHHIMH MOX-
Ha Ha3BaTH 3MIiHH JO CTaTeil CIaJKOBOIO Mpasa, o Oynu 3po0icHi Ha
minctasi Ykasy Ilpesunii Bepxosnoi Pagu CPCP Bix 14 6epesns 1945
poxy «IIpo cnaaKoeMIIiB 32 3aKOHOM 1 3a 3alI0BITOMY», SIKUM PO3LIUPIO-
BaJIOCS KOJIO CITaJKoeMIIiB [9].

4. B okpeMux BHUIaIKax i 9ac BIHU CIIOCTEPIrajucs Cpodu 3mi-
HUTH KOHIIETITYaJIbHY OCHOBY MPUBATHOTO MpaBa abo JiTKillle OKPECITUTH
icHytouy. OcTaHHii Bunagok ao6pe imocTpyerbess Ha npukiani CPCP,
Jie BiliHa JIUIIE MOCHIIMIIA MyONiYHy TOMiHAaHTY IUBUIBHOTO mMpasa. Lo
K CTOCYETHCS 3MIHM KOHIIETITYaJIbHOI OCHOBH MPUBATHOTO Mpasa, TO TYT
BapTO 3rajiaTy mojii Toro yacy y HimeuunHi.
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5. e mig yac Ilepmoi cBiTOBOT BiliHK y HiMeuunHi 3aroBOpuIId mpo
3acTapislicTh PO3PI3HEHHS MK MPUBATHAM 1 MyOIiYHNM mpaBoM. SIK Bi-
JIOMO, KOHIIEMIIisl Jyajli3My IpaBa Oyjia HapXKHUM KaMiHHSIM y Teopii
nibepanizMy, Ha sKiif BIacHe i 6a3yBaincs IUBITFHO-IIPABOBI KoIM(iKa-
uii @panuii, ABctpii, Himeuunnu ta IlIBeiinapii. [licnsa Benukoi Bilinu
HaIllOHAI-CONiaiCTHYHA JOKTpHHA Ta mapriitHa mporpama HCHPII 3a-
KIJIMKaJU 10 BIAKUIAHHS «MaTepiajJicTHIHOro» PuMchkoro npasa 3 iforo
cB00OAMH Ta 3aNpOBaPKEHHS CIPaBKHBOTO TePMAHCHKOTO 3arajibHO-
HarioHanbpHOTO mpasa. [Ipod. Yabpix IlloiiHep Toxi MOSCHIOBAB, IO Hi-
MEIBLKHI COIialli3M BiJIKHJIA€ TOKTPHUHY Ji0epaitizMy, a EKOHOMIKY po3y-
Mi€ SIK YaCTHUHY 3arajibHOTO XUTTs Hauii. HiMmeuunHa cTaBana Ha HUIIX
0opoThOM 3 NibepanbHUM 1HAWBIAYaNTi3MOM 1 CBOOOJIOK MiITPHUEMHHU-
uTBa. [HOUBIAyanbHUN 1HTEpecC MiANOPSAIKOBYBaBCS 3arajlbHOMY Oiary,
3aMpoBa/KyBABCS MPUHITU BiAMOBIATHHOCTI KOXKHOTO 32 HAllIOHATBHY
exoHoMiKky B wisomy [10, C.186-187]. ¥V cBiTii Hauuctebkux ineid BGB
BHU3HABABCS 3aHAATO JIiOEpaTbHUM Uepe3 HOoro mearoBaHHs Ha TPUBAT-
He NpaBo Ta MpuBaTHy aBTOoHOMIit0. Ha micue BGB nnanyBaBcs HOBUI
konekc — Volksgesetzbuch («Hapoguuit komeke»). ¥V 1942 p. Axanemis
FepMaHChKOrO MpaBa HaBiTh BCTUIVIA MiArOTYBaTH YacCTHHY HOro mpo-
ekty (3amyueno moHaa 200 po3poOHHKIB), SKUH HaMaraBcsl TMO€IHATH
LUUBUIBHE MPABO 3 MPUHIUIIAMH HALllOHAJI-COLiai3My. Y MPOEKTi KOJeK-
Cy BIJIKMJANacs HE3alleKHICTh 1HAMBIJIB Ta 1X TpaBa aBTOHOMHO, He3a-
JIKHO BijA AepkaBu, BU3HAYaTH YMOBU KOHTPAKTIB, BCTYNATH Y MPaBo-
BiHOCWHU Tomo. CripaBa 3HUIICHHS MPUBATHOTO TpaBa Ta JTUXOTOMIi
npaBa y pamuctebkiit ['epmanii gani uactuau npoekry Volksgesetzbuch
He minwia. [IpoTe iei 0ocTaHHBOTO BXKE JIABHO aKTUBHO NIPAKTHKYBAIINChH
B CPCP. Ilo Biiini Taxi igei Oynu HaB’s3aHi CPCP Takox HU3IMI ITiIKO-
pPEHHUX KpaiH.

6. ITicns 3axinueHHs pyroi cBiTOBOI BiiiHM pUBAaTHE MTPaBO €BPOIIEHi-
CBKHX KpaiH BIIHOBWJIOCS y JOBOEHHIH SKOCTI 1 IPOJIOBKYBAJIO YJIOCKOHA-
JOBaTHCs Ha JTi0epaibHUX no3uiisx. [Ipore 1e Bike He cTocyBaslocs KpaiH
HapoznHoi nemokpartii Ta CPCP ne cdepa npuBarHoro npasa Oyiia Maiike
BUTICHeHa MyOniuHuM npaBoM. Hasite y IJIP, ne no 1976 p. nisB BGB,
MIPHUBATHE PABO Ta NPUBATHA BIIACHICTh 0OMEXKyBajacs 4epe3 TPAKTyBaH-
HSl IOr0 HOPM Y BIAMOBIAHOCTI 10 «pillleHb COLIANICTUYHOT IepKaBu» Ta
«COIIJIICTUYIHOTO PO3YMIHHS TIpaBay.

7. CbOroJHi KOJMUIIHI KpaiH1 HApOIHOI JeMOKpaTii 3HOBY TOBEPHYJIH-
csl Ha OpOiTy MPUBATHOTO IpaBa. A pocis depe3 BUKINKU BilfHH 3 YKpai-
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HOIO Ta YCiM CBITOM 3HOBY IPOTOJIOLIYE Kypc Ha IUIaHOBY €KOHOMIKY Ta
3a0yTTsI TPUBATHOTO MpaBa.

8. YkpaiHa, 3anpoBaJyBILN PEXKUM BOEHHOTO CTaHy 4Yepe3 arpeciro
P®, 3apa3 moBeprae CBOIO MPUBATHONPABOBY CHCTEMY OONMYYSM 10 BHU-
KJIMKIB Yacy. AHaJli3 Ta JalHKECTH BiJMOBITHUX 3aXO0JliB BXKE MPECTaB-
JICHO y HU3I[l HayKOBUX Ipaimb. MokHa, 30KpeMa, TocaTucs Ha «AHa-
JITUYHE JOCIHIHKEHHS 3aKOHOJABYMX aKTiB, MPUHHATUX IICIs BBEACHHS
BOEHHOTO cTaHy» KuiBcekoro perionansnoro nentpy HAIIpH Vkpainu
Ta iHmi [11].

9. [IpoTte MabyTh 3apa3 BapTO TAKOXK 3aMHCIUTHCS HAJI MTICISIBOEHHUM
MIPUBATHUM IPaBOM YKpaiHHW, TUM I1a4ye y HUHIIIHIA CUTYyalii, KOJIH Io-
Tpeba y MakcuMi3anii BOEHHUX 3yCHIIb 9aCTO CIIPUIHHSE TIOCHIICHHS JIep-
YKaBHOTO BTpy4YaHHs y BCi mpouecu. SIKMM Mae MOCTaTH MpUBaTHE MPaBo
micItst BiHU? BiAmoBiap Ha 1€ MUTaHHS MICTHTBCS Y JisIX YPsIIy Ta Hapo-
ny. YkpaiHa He TUTbKU O0peThCes 3 arpecopoM. Bike Ha ’ATuil 1eHb BIHK
BOHa mojiaa 3asiBKy Ha uieHcTBo y €C. Ha choroHi Bke MiArOTOBIIEHI 1
nepeaani 1o €C nBa Tomu iHpopmalii 3rigHo 13 3anuTansHukoM €C o0
HaOyTTA cTarycy kKanauaara B wieHn €C [13-14]. €Bpomneiichbki nparaeH-
HS JIep’KaBU Jal0Th OPIEHTUPHU sl TapaMeTpiB TOBOEHHOTO MPUBATHOTO
nmpaBa YkpaiHu. 3araioM y HbOMY MalOTh MaKCHMAJIbHO BTITMUTHCS 3aXiJI-
Hi Ta €BPOIEHCHKI LIIHHOCTI, 32 K1 YKpaiHa 3apa3 BOIOE.

10. Tpeba HaperTi TBEpAO CTATH Ha MO3MILiT Ti0eparbHOTO TIpaBa — Of-
HOTO 3 HAPLKHUX MPUHIIMITIB MTOPAJ 3 TPUHLUTIAMH IEMOKPATii, pO3MOALTY
Biaj Ta iH. [lpuHInm niGepaabHOTO MpaBa mepeadavyae YiTke po3pi3HeH-
HSl MDK IPUBAaTHUM 1 myOaiuHuM npaBoM. KoxHa kpaiHa, sika xoue MaTu
ycnix y mioOanbHid KOHKYPEHIIii, MyCUTh yCBIIOMITFOBATH, IO KOMIIaHii
1 TAMPUEMITI TTOBHHHI MaTH SIKHAHOUIBIITY CBOOOAY y CBOIX BIJIHOCHHAX
MY MiHIMaJIBbHO HEOOXiTHOMY PiBHI BTpYYaHHS JIEpXKaBH depe3 pisHi 3a-
00poHM Ta 0OMeKeHHs. BUXo/s1uun 3 TakuX MO3ULIH, BXKe 3apa3 MOTpiOHO:

(1) CracyBaru I'ocomapcekuii KoJeke YKpaiHu SIK iHCTPYMEHT 1 CHM-
BOJI ToTajiTapusmy. JloMOPOLIEHI rOCIOJAPHUKN 3aBXKAN «II1AMUTYBaJH-
Cs» HIMEUBKHMH iJIesIMH MK JIBOMa CBITOBUMH BiHHAMH TPO «€JIMHUHN
HAPOIHO-TOCHIOAAPCHKUI KOMIUIEKCY, Y KEPTBY SKOT'O MOBUHHO OyTH MPH-
HECCHE TPUBATHE TPABO.

(i1) Teopito BITUM3HAHOIO NpaBa, y TOMY YHCII LUBUILHOTO (IIpUBAT-
HOTO) TIpaBa, HAPEHITi Tpeda 3BUNLHUTH BiJ MPaBOBUX JOTM TOTaJiTap-
HOTO MMHYJIOTO. 3 MO3ULIN €BPONEHCHKOro J1iOepasbHOro Mpasa, aTaku
Ha MPHUBATHE MPABO 3aBXKAN Tpeda po3MIsIATH SIK TOCSTaHHS Ha CBOOOY,
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PUHKOBY €KOHOMIKY Ta 1HAMBIyaJiCTUYHY NIPABOBY CHUCTEMY. AJIXKe MPH-
BaTHE MPABO 3aBX/U € KOPEJIIATOM PUHKOBOT EKOHOMIKH Ta TPOMAJITHCHKO-
TO CYCIUIBCTBA.

(iii) Ilo 3axiHYeHHIO BiifHH, y TIponiec peroaudiKaIlii MpUBaTHOTO Mpa-
Ba, sIKMI po3nodascs B Ykpaini y 2019 p. [15-17], Tpeba BHOCUTH KOpeK-
THUBH BiIHOCHO TIOCITIZIOBHOCTI peKoaudikallii, Horo o0CsATy Ta 3MICTY.
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3aixa Opin Onekcandposuu,
00KMOp 10PUOUYHUX HAVK, NpOodecop,
201108HUL HAYKOBULL CRIBPODIMHUK 8I00LTY NpobieM NPUamHo20 npasa
Hayxoeo-0ocnionoeo incmumymy npugammno2o npasa i nNiOnpueMHuymaed
imeni axaoemixa D. I Bypuaxa HAIIpH Yxpainu

HOBE «(IUXAHHS» 30B0B’SI3AHb DE NEGOTIORUM
GESTIO B YMOBAX BIMCBKOBOI AI'PECIi

CrieriaJJbHUM BHJIOM HEJIOTOBIPHUX 3000B’s13aHb € 3000B’s13aHHS, SIKI
BUHHKAIOTh 13 JIiiA, 1110 BUMHSIOTHCS OJIHIEI0 0CO00I0 B MAlHOBUX 1HTEp-
ecax iHIo1, 6e3 CremiaibHOro Ha Ie JopydYeHHs. BiamoBigHo o crarei
1158-1160 HusinsHoro xonekcy Ykpainu ( mani LUK Ykpainu) y ocoOwu,
sIKa BUMHSIIA TaKi JIii, BUHUKAE MMPABO BUMAraTH BiJIIKOAYyBaHHS TIOHECe-
HUX Y 3B’SI3Ky 3 HUIMHU BHTpAT.

[HCTUTYT HisUTBHOCTI 0e3 JMopydyeHHs OyB BIZIOMHI 1€ PUMCBKOMY
npuBaTHOMY IpaBy. Tak YibmiaH, HATOJIONIYIOUH HA COIiaIbHOMY 3HAYCH-
HI IIbOTO 1HCTUTYTY, 3a3Ha4aB, 110 SUKT, SKHI CTOCYeThCs «I1po BeneHHs
cnpas» ( De negotorium gestis) € He0OX1AHUM, OCKiIbKH IPUHOCUTH BEJIU-

40



Ky KOPHCTb BIJICYTHIM : 1100 BOHM HE MOTEpIalIyd BHACTIIOK BiJICYTHOCTI
3aXUCTY y BUIMAJIKaX 3aBOJIOMIHHS 1X MAHOM 4M MPOAAXKyY, UM BHACIIIOK
3acTaBu, 200 1100 BOHM HE BTPATUIIM CBOIO PiY BHACIIIOK HENPABOMIPHHUX
it (J. 3.5.1) [1, c. 212]. BHacniiok neBHUX HaA3BHYAHHUX OOCTaBHH
(BLACYTHICTIO y 3B’SI3KY 13 TSDKKOIO XBOPOOOIO, CTUXIHHOTO JIMXa, 3aKOJI0-
Ty pabiB TOIIO) BIACHUK HE 3aBXKIM MaB MOXJIMBICTH JIaTH Pay CBOEMY
MaliHy, sIke 3aJuIIanocs: 0e3 HaJeKHOTo JIOIISITY, 1 CTOPOHHS ocoba 6e3
Oy/Ib-SIKOTO JIOPYYEHHS B CHITY TOBAPUCHKUX, CYCIJICKHX YU B CHITY JIUIIIE
PO3YMIHHS CBOTO BUCOKOIO CTaTyCy PUMCBHKOIO TpPOMaJsIHHHA TOYMHAIA
MIKITyBaTHCS HaJ TAKUM MaifHOM, 100 YHUKHYTH HACTAHHS 30HTKIB — ro-
nyBajia pabiB, Xyno0y, O ana HoCiBH TOLIO.

Sxnro Taka ocoba MOHECa BUTPATH 3 KOPUCTIO JUIS CIIpaBu abo Tpu-
HHsu1a Ha cebe 3000B’s13aHHA Nepe IHIMMU 0co00aMu, OB’ s13aHi 13 cIpa-
BaMU BiJICyTHROTO, TO BOHA MaJjia MpaBo Ha BimmkoaysanHs (/1. 3. 5.2).

B nporeci BeeHHS 4yKo01 CIIpaBH J03BOJSLIOCS BUMHATH il K (ax-
TH4HI (peMOHT Oy/IiBeNb), TaK i FOPUANYHI ( CIUTaYyBaTH TyXKi OOPTH, 00
BIJIBEPHYTH HETraTUBHI HACTIAKM Juid OopkHUKa. [licns BUKOHAHHS HEO0O-
X1JIHUX JIii Taka oco0a MOBHHHA OyJia HaJlaTH BIACHUKY 3BiT, a OCTaHHIN
3000B’s13aHUI OyB BiJIIKOJYBaTH HEOOXiTHI BUTpaTH, SKi BUILIMBAIH 13
rocrnojap4oi HeoOXiTHOCTI.

SIKIIO 2K BJIACHUK MaiiHa CXBaIIO€ JIii 0cOOM, sSIKa BUMHSIIA 1X B HOTO
iHTEepecax, TO CXBAJICHHS MPUPIBHIOBAIOCS 10 nopydeHHs (/. 46.3.12.4)
[2,C.233].

Hespaxaroun Ha Te, 1o i3 3arubeuno Pumchkoi iMrepii mpaBo pa-
0OOBIACHUIBKOTO PHMY Tako)X MPUIIMHMUIIO CBOE CAaMOCTIHE ICHYBaHHS, B
SIKOCT1 a0CTPaKTHOTO MPHUBATHOTO MpaBa BOHO MPOJAECMOHCTPYBAJIO CBOIO
JKUTTEBICTh MPOTATOM MOAAIBIIOTO ICTOPUYHOTO PO3BUTKY B SIKOCTI Haii-
JIOCKOHAJIINIOT CUCTEMH TMPABOBOTO PETYIIOBAHHS IPHBATHONPABOBUX
BiJIHOCHH, CBIJTYCHHSIM YOTO € PEIENIlisi OCHOBHUX HOTO 1HCTUTYTIB y CY-
YACHHX MMPABOBUX CUCTEMaX CBITY.

He cTaB BUHATKOM 1 peTeIbHO PO3POOJIECHUH PUMCHKUMH IOPUCTaAMH
IHCTUTYT BUYMHEHHSA [Iiif B iHTEpecax iHIIo1 ocoOn 6e3 TopydeHHs, 3aKpi-
rwiennit y masi 79 LUK Vkpainu «BunmHeHHs Aili B MaiHOBHX 1HTepecax
1HII0T 0co0M Oe3 11 mopydeHHsI», SIKHH OTPUMAaB CBOE «IpPYyTe JUXAHHSD) 3
MOYaTKOM BIHCHKOBOT arpecii, Kol MUIbHOHHM YKpaiHLIB 3MyIIeHi Oyin
MOKUHYTH CBOT IOMIBKH 1 3aJIMITUTH HAIPU3BOJISIIE MaifHO. Tak 3a naHu-
MU Ynpasiinaa BepxosHoro komicapa OOH y cripaBax OixkeHwiB 3 24 J1to-
Toro 2022 p. craHoMm Ha 17 TpaBHs 3 Ykpainu Buixamo 6 312 255 ocobu [
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3]. 3a indopmaniero MiHicTepcTBa COIiaIbHOT MOMITUKU YKpaiHu Oiiblie
2 MiNTBHOHIB JTIOZIEH 3apeeCTPYBAINCEH SIK BHYTPIIIHBO MTEPEMIIIEHI 0CO0H
TiCJTsI BIIPOBAKEHHSI BINCHKOBOTO cTaHy. | 11e fieThest auiie mpo ogirrii-
Hi 1aHi.

3akoHoM Ykpainu «lIpo 3abe3neuyeHHs mpaB i cBOOOI rpomalsiH Ta
MIPAaBOBHH PEXHMM Ha THMYACOBO OKYIOBaHil TepuTopii Yikpainm» Bix 15
kBiTHS 2014 p. y 4. 4 c1. 11 mependadeHo, mo 3a GizmaHEME 0cOOaMH,
HE3aJIeKHO BiJl HAOYTTS HIMHU CTaTycy OKCHIIS UM 1HIIIOTO CTIEIiaIbHOTO
MIPaBOBOIO CTATyCY, MiANPUEMCTBAMH, YCTAHOBaMH, OpraHizalisiMu 30epi-
raeThes MPABO BIACHOCTI Ta iHIII PEYoBi MpaBa HA MaMHO, Y TOMY YHCITI
Ha HepyXoMe MaifHO, BKJIFOUAIOUM 3€MEeJIbH1 AUISHKH, 1110 3HAXOAUTHCS Ha
TUMYACOBO OKyTIOBaHi# TepuTopii. [IpoTe e MaitHO MOBHHHO 30eperTrcs
Ha Takiil Tepuropii...

Minsitionu mromeit 3MyIieHi Oyau B eKCTPEMATbHUX YMOBAX MOKHHY-
T CBO1 JOMIBKH, MMPUXOMUBIIHN 13 cOOOO JIMILE JOKYMEHTH, PO, Xap-
yi. be3 mormsay 3anmmnvcst OyIWHKH, KBAPTHUPH, TPAHCIIOPTHI 3ac00H,
CLIIbCHKOroCnoapchka Xy100a, JOMallIHi TBApUHH, CLIIbCHKOTOCIIOAAPChKI
yrignsa. B ymoBax 6omOapayBaHb i pakeTHHX OOCTPITiB 3HHUILYBAJIOCS HE
JIMIIe MalHO, a TUHYJIH 1 )KMBI ICTOTH, SIKi HA BIIMIHY Bij 1HIIOTO MaiiHa
noTpeOyTh MOCTIHHOTO AOTIISTY 1 IOICHHOTO MiKITyBaHHS. 3a 4aciB Oro-
JIOLIEHOTO BiIICHKOBOTO CTaHy HaiO1Ible MOTepHaoTh BiJl HeraifHOi eBa-
Kyarlii y CUTbChKil MICIIEBOCTI BeJIMKa porara Ta JpiOHa porara xymno0a, a
TaKOXX KOHI1, CBHHI, KPOJIi, ITHIIS.

Ha Kwuinai y boponsHcbkoMy KOMyHaJIBHOMY HIPUTYIIKY AJIsL cOOaK
CBIill JKaxJIMBUH KiHeupb 3ycTpinn 335 TBapuH, SKUX MOKUHYJA BIACHULS
MPUTYIKY Y 3a4MHEHUX Y BOJIbepax 0e3 ki 1 Boxu. biamspko 4 MitH. Kypeit
3aruHyno Ha nraxogadpuii «HopHoOaiBChKay arpOXOIIUHTY « YKPIICHI-
¢dapminary. [Ipote HeoOXinHO Big3HaunTH, 110 Ol 90 000 Kypeit mpariis-
HUKH Taxo(paOpuKu BCTUIIHN po3aaTh JironsM. Ha SicHoropoacekiit cTpa-
yCcHHIH (epMi 3aTHHYIIO MIBTOPU COTHI cTpayciB. IlaBudi moxoBanmucs mo
KypHUKax y censiH. Oneni, MyaoHu Ta TukoOpasu MUy B Jiic. Micuesi
KHTEJI PO3CHTIANN M KOpMa.

JLii 11o/10 MiKITyBaHHS HAJ[ 4y’Xe MaifHO 0€3 CIeliaabHOTO JOPYUYCHHS,
HE3aJIe)KHO BiJl MOTHBIB (TPOMaJChKHii 000B’S30K UM MipKyBaHHS OCO-
OMCTOro Xapakrepy) € MiJCTaBOIO JJIi BUHUKHEHHS LUBIJIbHO-IIPABOBUX
3000B’s13aHb JJIsl BJIACHWKA MaifHa. 3arajbHi YMOBH BHUHUKHEHHS TaKUX
3000B’s13aHb PETENIbHO MpoaHanizoBaHi y miteparypi [ 4, C. 97-101 ],
30KpeMa, 1 JOIUIBHICTh TaKUX I Ma€ OILIHIOBATHCA 32 00’ €KTHBHUMHU
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KPHUTEPisSMU, OIHAK TIPH IbOMY MalOTh OyTH BPaxoBaHi i 0COOUCTI SIKOCTI
oco0wu, sika fie (BiK, 10cBi, HaBuuku ToIo [ 5, C. 20 ].

[Tpu BUMHEHHI Al y MaiiHOBUX iHTepecax 1HIIoi ocoOu 6e3 1opyyeH-
HS 110 CyTi BUHUKAIOTH JBA BUAM MPABOBIIHOCUH: K8AZIKOHMPAKMI — TI0
BUMHEHHIO IOPUIUMYHUX 1 (PaKTUYHMX Aii B iHTEpecax iHIIOT ocobu Oe3
HAQ/IaHUX HEH0 TIOBHOBAXKEHb 1 K8A3I0eniKMHI — TI0 BiJIIKOJyBaHHIO BH-
TpaT, sIKi 0coba MOHEeCNa NMPH BUNHEHHI (HaKTHYHUX Hii B Uy)KOMY iHTe-
peci 3 MeToro 3anobiranHs mKoxu ado 3MeHIIeHHs ii po3mipy [ 6, C. 81 ].

3 omsiy Ha MOUIMPEHICTD JIiH, SKi BUMHAIOTHCS 0€3 JOPYUYEHHS 3 Me-
TOFO 30€pEIKEHHSI Yy)KOTO MaliHa, 30KpeMa, TBApHH, MTaxXiB 1HIINX KUBUX
ICTOT, OCOOJIMBICTIO JIOTIISATY 1 TIKITyBaHHS HAJl TAKUM MAaifHOM, BBA)KA€EMO
JIOLITBHUM BUOKpemuTH Yy miaBi 79 11K Ykpainu «BuuHeHHs il B Maii-
HOBHX iHTepecax 1HIIo1 ocobu 0e3 11 JopydeHHs» creliaibHy CTaTTIo, SKa
0 BpaxyBaja 0COOIHBOCTI 30€pPEIKEHHSI TAKOTO POy MaiiHa, PO3MEKyBaJIa
0 HeoOXiaHi 1 KOPUCHI BUTPATH Ha YTPUMAaHHS TBApHUH Ta iX AOIIAL, MO-
PSIOK pO3paxyHKiB, 0COOIMBO Yy BHIAAKAX, KOIU TaKi il BUMHAIOTHCS HA
KOPHUCTb BIACHUKIB — FOPUAMYHHX OCi0.

B incTuTyTi BUMHEHHS Oif B MaifHOBHX iHTepecax iHIIOI ocoOu 0Oe3
il mopy4YeHHs IOBUHHI 3HAWTH CBOE BiIOOpaskeHHsI MOpaJIbHI 3acaau 1H-
BIIBHOTO TIpaBa i MOPAIBHICTh YKPAaiHCHKOTO CYCIIJIbCTBA 3arajioM.
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Kocmpyba Anamoniii Bonooumupoeuu,
O00KMOP 10PUOUYHUX HAYK, npodecop, npoghecop Kagedpu YyusiibHo2o
npaea HaguanbHo-Haykoozo wpuduurozo incmumymy Ilpuxapnamcovrkozo
HayioHanvbHo2o yuisepcumemy imeni Bacunsi Cmeghanuxa

MPUPOJIA ALTER KOPTIOPATUBHUX IOPUINYHUX
BIJIHOCHH

1. TpamguuiiiHo, miJ KOPIOPAaTHBHUMH IOPUIHMIHUMH BiITHOCHHAMHU
pO3yMitoTh (popMy IHIMBIAYyaJIbHO MPEIMETHHUX CYCIIJTBHHUX BiJIHOCHH
B MIATPYHTI SKHX CaMOPETYIbOBaHO chopMOBaHi cy0’€KTHBHI IpaBa Ta
IOPUIMYHI 000B’SI3KH KOpHOparii Ta 11 y9acHHUKIB (3aCHOBHHUKIB) MiX CO-
6010 B cepi 11 TiSUTEHOCTI.

Kopmnopartist (Biz siat. corpus — Tis10) — 11e hopma 00’ € JHaHHS 0¢i0, sKa
BHCTYIIA€ B 000POTI SIK €JMHE IIiJie, SIKICHO BIJIMIHHE BiJl YTBOPIOKOUHX
rioro cy0’exTiB. OTxe, hyHIaMEHTAIBHOIO 03HAKOIO KOpIiopallii € Gpakrop
€JTHOCTI 0Ci0, sIKi BXOAATH 0 Hel, POPMYIOTH ii CYyTHICTh Ta YOCOOIIOIOTh
il B HUBIIBHOMY O0OPOTI BiJIMIHHO BiJl 0Ci0, IO ii CKIaat0Th.

2. KopnopaTuBHICTb MpeaCTaBisie cOO0K CIOCI0 KOHLEHTpauii He
JUIIE KamiTady, a ¥ iHTepecy TpymnH oci0 y BiAMOBIAHIN opraHizariiHii
¢dopwmi. [IpoBeneHHs mapajedbHUX JiHIA MK MOHSTTAMH «KOPIIOPATHB-
HUI» Ta «IATPUEMHUIBKHII» HE TOPEUHO. TepMiH «KOPIIOPATUBHUID) HE
00MeKy€ETbCA BUHATKOBO C(heporo MiANPUEMHHUIBKOT AisITbHOCTI.

Po3yminHS KOpHOpaIlii B «IIHPOKOMY» CEHCI HE € BUIIAJKOBUM Yy JIOK-
TPHHI IIMBUIBHOTO TpaBa. Ha qyMKy BUCHHX, KOPIIOpALis — e FOPHIAIHA
ocoba (koMmepuiiiHa a00 HeKOMEpIIiiiHa opraHi3ais), o I'PyHTYEThCS Ha
MpUHIMII ydacTi (wieHcTBa). OTxe, 3MIHCHEHHS MiANMPHEMHHUIBKOT Mi-
STIBHOCTI HE € 000B’I3KOBUM KpuTepieM Kopropaii. TooTo, koprmopaTus-
HICTh Tependadac CIUTBHICTE MOMIIMBOI TOBENIHKU Cy0’€KTIB HABKOJIO
CIUTBHOT JIJIsl HUX METH.

XapakTepHHUM LTI KOPIOPALii € CTaH BiIHOCHH MK HElO Ta 11 yJacHU-
KaMU (3aCHOBHUKaMH), KM ITOJIATA€ B KOHIICHTpAIIii iX iHTepecy Ta/abo
KaItTamy HaBKOJIO METH ii AisUTbHOCTI. MeTa JisITbHOCTI KopIopartii, sika
PO3KpHUBAETHCA Uepe3 MParHEHHS B peatizaliii pUBaTHOTO iHTEpecCy, KU
HE 00OMEXYETHCSI BUHATKOBO ¢(heporo MiImpUEMHUIIBKOL TiSUTEHOCTI. AJie
TaKuil iHTEpec Mae BUKIIOUHO NMPUBATHUI XapakTep. Voro mpupaTHicTh
CHUMBOITI3y€ OOMEKEHICTh BUKIIIOYHO KOJIOM 0Ci0, SIKi 00’ €JHYIOT BIIACHI
3yCHIUISL HABKOJIO Kopriopaitii. OTxe, UIS HbOTO TOJIOBHA 1J1esl ICHYBaHHS
Koprioparii — 1e 3a0e3neYeHHs peaizallii ClIbHOCTI METH ii AISTBHOCTI.
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3. B ToOli ke yac BapTO HArOJOCHUTH, 11O BaPIaTUBHICTH JiSTILHOCTI
IOPUINYHUX OCI0 HE JI03BOJIsIE OOMEXHTH X y4acTh B IIMBUTLHOMY 000pO-
Ti BUKIIIOYHO C(eporo peaiszallii IpuBaTHOTO iHTEpeCy.

CKJamHICTh KOHCTPYKII] IOPUIMIHOT 0COOM SIK INTYYHOTO CyO’€KTY
npaa (¢ikuii) nependadae BapiaTUBHICTh MEXaHi3MIB peastizauii Boui ii
«TBOPIIS». B MUBIIPHOMY 3aKOHOJIABCTBI BiJIIIOBI/THA 1JIes1 3HAMIILIA CBOTO
eMIIpUYHOTro BTIEHHs y YacTuHi 1 ctarti 83 L{uBijbHOTO KOslekey YKpa-
iHm, sKa mepeadadae CTBOPEHHS IOPHINYHHUX 0Ci0 y popmi TOBapHCTB i
YCTaHOB.

OueBnaHNM € TOH (hakT, MO FOPHAMYHA KOPIIOpaIisl, iCHye B SIKOCTI
MPABOBOTO 3aco0y, KU iCHYE IUIs OMOCEPENKOBAHOI ydyacTi Cy0’€KTiB B
uBLIEHOMY 000poTi. Ilpy 1pOoMy BiAMOBiAHI PaBOBi 3aCO0M MOXYTH ic-
HYBaTH JIMIIE B Me)KaX BiJIOBIIHUX, OOYMOBIEHUX HUMH (IIPABOBUMH 3a-
cobamm) I0pUANIHUX BigHOCHH. OT)XKe MPaBOBHIA cTaTyc Koproparlii 3a0e3-
MIEYYETHCS B MEXKaX BIAMOBIIHUX KOPIOPATUBHUX IOPUANYHUX BIJHOCHH.

4. 3 ornsamy Ha monoxkeHHs crarti 83 L{uBinbHOTO KOAEKCY YKpainu, B
HOPMAaTUBHOT'O KOHTEKCTI OALTY IOPUANYHHUX OCi0 Ha TOBAapUCTBa 1 ycTa-
HOBU. BrHHKae po3yMHE NMUTAaHHS MPUPOIN BITHOCHH, SIKi Peai3yloTh
CTaTyC I0PUAUYHOI 0cO0U, sIKa 03HAKAMU HE € KOPIOPALi€l0 — OPUAUIHUX
BiZTHOCHH 32 Y9acTIO yCTaHOBH.

BincyTtHicTh Mozeni BIAHOCHH MIXK IOPUIMYHOIO 0coboro Ta ii ydac-
HUKOM, SIKa 4epe3 aKTHBHICTh TAKOTO MPABOBOTO 3ac00y B IUBIIHBHOMY
00opoTi 3abe3nedye Horo ocoOUCTHIl iHTEpeC, CBIAYUTH MPO HASABHICTH
iHTEpecy IHIIOTO MOPSAKY — IHTEpeCy IMyOIidHOTO.

[TyOniynuii iHTEpEC y ASIBHOCTI I0PUANYHOI 0coOu crnienudikye oc-
TAHHIO.

JisnbHICTh IOPUAMYHOT 0COOU HE 3yMOBIIOETHCS MOBEAIHKOIO 11 ydac-
HUKIB. Y 1iil hopmyni Big3HaUEeHA BiACYTHICTh B3a€EMO3AJICKHOCTI IOPH-
JUYHOT 0COOM 3 11 YHaCHUKOM (3ACHOBHUKOM,).

JlecTHHATOPOM pE3yNbTaTIB AiSUTLHOCTI Takoi FOPUIAMYHOI 0COOU BH-
CTymnae cycniibcTBo. OTKe, ii 3aCHOBHUK He Oepe y4yacTi B aHi B yIpaBIIiH-
Hi Hero, aHi y BefeHi ii cripa. Moro akTMBHICTE 06MEXyYEThCS BUHATKOBO
MeXaMU peryiaMeHTalifHOTro BIUTUBY Mij 4yac ii CTBOPEHHS Ta NPUITUHEH-
HS DisUTBHOCTI. besnocepentbo GpyHKIIOHYBaHHS yCTAaHOBH 3iHCHIOETH-
Cs1 aBTOHOMHO, CAMOPETYJIITUBHO Yepe3 BiANOBIIHI IHCTUTYIII TPOMaIsH-
CBKOT 3aJTy4EeHOCTI.

B takomy pa3i iHIUBIAYyalbHUHN iHTEpEC 3aCHOBHUKA IOPUINYHOT 0CO-
Ou BiaCyTHiil. BoJst «TBOPIISH» 3yMOBIIEHA 3aIIUTOM BiJl CYCIiIIbCTBA, HOTO
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norpedamu. L1g ropuanyna ocoba y cBOil CTaTyTHIN IiSJILHOCTI HE MOB’sI-
3aHa 3 iHTepecaMy il 3aCHOBHHMKA. BUHWKHYBIIHN 32 BOJEIO 3aCHOBHUKA
IOpUAMYHA 0c00a B MMOJANBIIOMY BTpadae akKTUBHUH IOPUANYHHUN 3B’ 30K
13 HUM. Y IIbOMY PO3KPHBAETHCS COMIaIbHO-IIPABOBA CYTHICT TAaKOi FOPH-
JUYHOT 0COOH SIK YCTaHOBA.

5. JlectuHaTtopoM pe3ynbTaTiB ii AiSIBHOCTI BHCTYHA€E CYyCILTBCTBO.
OTtxe, ii 3aCHOBHUK He Oepe ydacTi y BEJeHHI i cIpaB Ta yNpaBiiHHI
Hero. Moro akTHBHICTH OOMEKYEThCS BHHATKOBO MEKAMH PErIaMeHTa-
LiifHOTO BIUIMBY. besnocepeaHbo yrnpaBiaiHHS YCTaHOBOIO 3I1HCHIOETHCS
ABTOHOMHO, BUXOJISTYH 13 3acaj] JepKaBHOT MOJITHKH Y cdepi, ska 3a0e3-
Tevye MisUTbHICTh TaKoi IOpUANYHOI 0co0u. Y TakoMy pasi iHJIUBITyallb-
HUH iHTEepeC 3aCHOBHHKA IOPUINIHOI 0co0H BiACyTHIN. Boms 3acHoBHMKA
3yMOBJIEHA IOTpe0aMH IPOMaJICbKOCTI.

IOpuanyuna ocoba BUCTyIa€e JOHOPOM CYCIUILHOTO 1HTEpECY MPH Bifl-
CYTHOCTI 3yCTpPIYHOI'O KMBJICHHS TOLUIBHOCTI i1 iCHyBaHHA 3 OOKY peru-
Mi€EHTIB 11 AisTbHOCTI. TOOTO BiIHOCHHHU FOPUINIHOT OCOOH Ta CIIOKHBAUiB
i1 CyCHiabHOI aKTUBHOCTI T030aBIIeHI BiJIOMUX O3HAK KOPHOPATHBHOCTI.
Taki BiTHOCHHU HE MAIOTh XapaKkTepy 3aKpuToi rpynu. B ix cTpykTypi me-
peBakae HEOOMEKEeHE KOJIO YYACHHMKIB, SIKi B3a€EMOJIIIOTh Oe310CcepeIHbO
3 IOPUIUYHOT 0CO00F0 MO0 ii CYTHICHOT JMISUTBHOCTI Ta HE KOPECIIOHTY-
I0Th MiXk CO0OI0.

ToOTO BiTHOCHHU FOPHIUIHOT 0COOM Ta CIIOKMBAYIB ii CYCHIBHOT aK-
THUBHOCTI 1030aBJIeH] KOpIOpaTUBHOCTI. Taki BIAHOCUHHM HE MaroTh Xa-
pakTepy 3akpuToi rpymu. B ix cTpykTypi mepeBaskae HEOOMEXKEHE KOJIO
YYACHHKIB, SIKI B3a€MOJIIFOTH 0€3M0CepeIHO 3 FOPHINIHOT 0COOO0FO 100
i1 CyTHICHOT JISUTBHOCTI Ta HE KOPECTIOHAYIOTh Mi’K CO000. Y 1IbOMY pO3-
KpPUBA€ETbCS COLIAJIbHO-NPABOBA CYTHICTh TaKOi IOPHIMYHOI 0cOOU SIK
ycranoBa. CraTyc HaBeJCHOT FOPUIMYHOI 0COOM BH3HAYAE PO3MOPS UM
TOPSIZIOK ii CTBOPEHHS

6. [IpakTHYHUM IPUKITAZOM HaBEICHOI TE3H € MpUIHcH cTaTTi 31 3ako-
Hy Ykpainu «IIpo BuIly ocBiTy» 11010 IOPHINYHOTO CTATYCY AE€PKaBHOTO
BHIIIOTO HABYAIILHOTO 3aKjay. BilOBiTHO 10 HABEJCHOTO, PIIEHHS PO
cTBOpeHHs npuiimaeTscsi Kabinerom MinicTpiB Ykpainu. BogHouac, sk
3aCHOBHUK IIi€i FOPUINYHOT 0COOM, OCTaHHIN MO30yBaETHCS OCOOMCTOTO
IHTepecy B AiJIbHOCTI OTO 3aKiaay Ta ioro pesynsrarax. Lle intepec
MAIOTh 1HII 0cOOH, SIKi 1 CTaroTh OcHedimiapamMu BiIMOBIIHUX PE3yIIbTa-
TiB, @ TAKOX CYCHJIBCTBO B LIIJIOMY, SIKE KOPUCTYETHCS TI€I0 METOIO, 3a-
JUTS IOCSATHEHHS SIKOi CTBOPEHWH HaBYalbHMIA 3akiaja. [Ipore ropuanyHi
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BIJTHOCHHHU MI 3aCHOBHUKOM Ta YCTaHOBOIO HE BUYEPIIYIOTHCSI MOMEH-
TOM CTBOPEHHS BiAMOBITHOI IopuaAndHOi ocobn. IIpaBoBuii 3B’ 30K MiX
YCTaHOBOIO Ta i 3aCHOBHUKOM Ma€ TPUBAJIMH XapaKTep MPOTArOM yacy
y4JacTi yCTaHOBH B ITUBITFHOMY 000pOTi Ta MPUINHHSETHCS TPUITHHEHHIM
FOPUMYHOT 0CO0H.

7. JlowiapHO MIPUBEPHYTH yBary, 0 HE 3BAYKAIOYH Ha IX MPUPOIHICTH
B cpepi IUBUILHOTO TIPaBa BiAMOBIHI IOPUANYHI BIJIHOCHHU HAa CHOTOHI
HE MaIOTh TEOPETHYHOTO PO3KPHUTTS Ta HOPMATHBHOTO 3aKpiruieHHs. Taki
BITHOCHHU CJiJl BU3HATU IOPUAMYHUMH, L0 MAIOTh XapaKTep YCTaHOB-
YUX, TAKKX, SIKi TI0 TIPUPO]Ii € aJIbTEPHATHBHUMH JIO KOPITOPATHBHHUX.

ToOTo, ycTaHOBYI IOPUINYHI BiTHOCHHU € (OpMOIO MyOIiuHO Mpea-
METHHX CYCIUILHUX BITHOCHH B IMIIPYHTI SKUX CaMOPETyIh0BaHO cop-
MOBaHI cy0’€KTHBHI ITpaBa Ta IOPUANYHI 00OB’3KH YCTaHOBH Ta ii ycra-
HOBHHKIB (3aCHOBHHKIB) M)k c00010 B chepi ii IiSIbHOCTI.

Hexim Kamepuna I'eopeiiena,
OOKMOPKA 10PUOUUHUX HAVK, OOYEHMKA, Npoghecopka Kagheopu yueiibHo20
npasa Hayionanvnozo ynisepcumemy « Ooecvbka 0puOudHa akademisy

INPOBJEMMU MPABOBOI'O PEI'YJIOBAHHA
BIPTYAJIBHUX AKTUBIB B YMOBAX BOEHHOTI'O CTAHY

[TpoGieMu MpaBOBOTO PETYIIOBaHHS BIpTyalbHUX aKTHBIB B YKpaiHi
00rOBOPIOIOTHCS BXKE JOCUTH TPUBAIMI yac. B yMOBaX BOEHHOTO CTaHy Lie
MMUTAaHHS OCOOJIMBO aKTyalli3y€eThCsl 3 ABOX MpuuKH. [lo-nieprire, BiAMOBiI-
HO 10 3akony Ykpainu Big 03.03.2022 Ne 2116-I1X «IIpo ocHoBHI 3acaau
MIPUMYCOBOTO BHJIYYCHHS B YKpaiHi 00 €KTIB mpaBa BIacHOCTI Pociiichkoi
Oeneparii Ta ii pe3ueHTiB» OyJ10 BU3HAYEHO IPaBOBI 3acajiy IPUMYCOBO-
TO BUITyYSHHS 3 MOTHUBIB CYCITITLHOT HEOOXITHOCTI (BKITFOUAIOUHN BHIIAIKH,
3a SIKUX 1€ HACTIHHO BUMAraeThCsl BIMICHKOBOIO HEOOXITHICTIO) 00’ €KTiB
npaBa BracHOCTI Pociiickkoi dexaeparrii sk gaepkaBy, ska modana OBHO-
MaciTaOHy BiliHy npoTH YKpainu, Ta ii pesuaentis. [1ig 00’ ekramu mmpasa
BiacHocTi Pociiicekoi denepartii Ta ii pe3uIeHTIB IPH IbOMY PO3YMIETHCS
pyXoMe 1 HepyXoMe MaifHO, KOIITH, BKJIa 1 y OaHKax, LIHHI arnepu, Kop-
TIOpaTUBHI MIpaBa, 1HIIIe MaiHO (AaKTHBH), IO 3HAXOIATHCS (3apEECTPOBAHI)
Ha TepuTopii Ykpainu Ta 6e3nocepeanbo abo uepes adiniioBanux ocid Ha-
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nexatb Pociiicbkiii @enepartii Ta ii pesuneHTam. 3a TaKUX YMOB 0COOIMBOL
aKkTyaipHOCTI HaOyBae HEOOXiJHICTh BU3HAUCHHS NTPABOBOI IPUPOAN Bip-
TyaJIbHUX aKTHBIB, aJKe cepell MPUMYCOBO BUIIyYEHUX aKTHBIB MOXYTb
OTIMHMTHCS ¥ BipTyaJIbHI UM KPUITOAKTHBH, SIKi MOJKHA Oyrie 3aIpOBaIUTH
y LIMBUIBHUIA OOIr JIMIIE 32 YMOBH JIETAIbHOTO BU3HAUEHHS 1X MOHATTA Ta
npaBoBoi mpupoan. [lo-apyre, y cydacHOMY CBIiTi aKTyalsli3yeTbesl Mpo-
Onema 3abe3rnevyeHHs] MOKIMBOCTI KOH(]IicKallii KpUIITOAKTHBIB, 30KpeMa,
OTPHUMAaHUX 3JI0YMHHUM IIUITXOM, BHACITOK KOPYIIIIHHIX 371049HHIB. Kib-
KICTh OCTaHHIX TaKOX 30UIBLIYETHCSA B YMOBaX BOEHHOTO CTaHy B YKpaiHi,
mo moTpedye 0COONMMBOi yBarn y KOHTEKCTI HAaOyTTS YKpaiHOIO CTaTycy
KaHaugary y yieHn €C, OCKUIbKY TONepeIKEeHHS KOPYIILIT € OIHIE0 3 OC-
HOBHHUX BUMOT, SIKUX HEOOX1IHO JOCATHYTHU JJsl BeTymy B €C.

3apyOikHi KpalHU TaKoX MPAIIOIOTh HAJl MUTAHHSAM OTPUMaHHS MTpaBa
Ha KoH(icKalIlito pOoCiiCHKOro MaiiHa Ta aKTHBIB y X KpaiHaX 3 HACTYITHOIO
nepeaadero KoHgickoBaHoro Ykpaini [1], 1110 3HOBY K TaKd MOCHIIIOE He-
00XiTHICTh BHPIMICHHS MUTAHHS PO MOXKINBICTh KOH(]IicKaIii BipTyas-
HUX aKTUBIB, 30KpeMa, KpUIITOAKTHBIB.

Bupimenns nmpobiemu koHpickanii BipTyalIbHUX aKTHBIB MOXKE OyTH
JOCSTHYTO OCTAaTOYHOO KBaNi(iKaIli€ro BipTyalbHUX aKTHBIB SIK Pi3HOBU-
Iy MaliHa Ta, BiAMOBigHO, 00’ €KTy mpaBa BIacHOCTI. [IpoTe Ha MUIsIXy 10
BTIJIGHHS 1IOTO PIIIEHHS] BUHUKA€E HU3KA ITUTaHb.

[Nepmra mpobiema, sika TyT BUHHKAE, II€ TPoOIeMa CIIPUHHSATTS CyTHOCTI
BIpTyaJIbHUX aKTHUBIB SIK pi3HOBUAY MaiiHa. OCHOBHE 3allepeyeHHs], IKe BU-
CYBA€ETHCSI TIPOTH TOTO, 00 PO3IIAAATH BipTyalbHI aKTHBH SIK 00’ €KTH TIpa-
Ba BJIACHOCTI — IX HEMaTepialbHU XapakTep Ta HEMOXJIMBICTD (PI3HYHOTO
TOCIIOJIAPFOBAHHSI IIIO/I0 TAKHX 00’ €KTIB, OCKIJIBKH YCTAICHUM Y IIMBIJTICTHIII
€ TJIX1]T, BIJITIOBITHO JIO SIKOTO 00’ €KTOM IpaBa BJIACHOCTI € Pid SIK PEAMET
MarepianbHOTO CBIiTYy. Y 6ararhox KpaiHax CBITY TPHBAIMI 4ac BEITHCS JIHC-
Kycii HaBKOJIO MOYKJIUBOCTI BIIPOBA/KEHHS Y MPABOBY PEAJIbHICTD MOHATTS
«virtual/digital commodity», o Moke OyTH IEpPEKIIAICHO SIK «BIpTyaIbHII/
udposuit ToBap/mpeameT». ToOTo y SKOCTI HOBITHROTO 00’ €KTY IUBITBHUX
BIJIHOCHH TIPOIIOHYBAJIOCS TaKe MOHATTS sIK UQposa (BipTyansHa) piv [2].
3BUYAKHO, 3 TOYKH 30py JOTMH IIMBUIBHOTO MPaBa, TAKUH MiAXi1 BUKIMKAE
KPUTHKY Ha Till IiICTaBI, IO BIpTyaIbHI aKTHBH 3 CBOEIO CYTHICTIO € HeMa-
TepiaIbHUMHU 00’ €KTaMH, TOOTO He € MpeAMETaMi MaTepialbHOTO CBITY, Ta,
BITIOBITHO, HE MOXYTh BB)KATHCS Piddio Ta OyTH 00 €KTOM TpaBa BIaCHO-
cTi. OHAK BUIAETHCS, MO CYYaCHUI PO3BUTOK iH(POPMAIIIHHIX TEXHOOT I
noTpedye MeperIsny yCTaJeHUX KOHIICHTIB, sIKi PO3pOOISUINCS B YMOBAX,
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KOJIM JIIOZICTBY HE OyJia BiJIoMa MOXJIMBICTh ICHYBAaHHS BIpTyaJbHUX CBITIB.
CrorozHi X BipTyaJibHi pedi MOKYTh TIOBHICTIO TTOBTOPIOBATH O3HAKU PEUCH
MaTepiallbHOTO CBITY Ta BUKOHYBAaTH aHAJOTIUHI (YHKIIIi 3 Ti€l0 JMIIe Bi-
MIHHICTIO, III0 MATUMYTh HEMaTepiaIbHUIA XapaKTep.

Panime Hamu BKe HaBOAMJIMCH apryMEHTH Ha KOPUCTh HEOOX1IHOCTI
Hepersiay TPAAUIitHOT KOHIIEIIT TpaBa BIACHOCTI B YMOBaX PO3BHTKY
iHpOpMAIIHUX TEXHOJOTIH [3, 4], siKa MATPUMY€ETHCS OararbMa yKpaiH-
CBKMMHU JOCTITHUKaMU [5, 6, 7]. 3MiHA CTaBJICHHS JI0 MPaBOBOT MPUPOIN
peueil 103BONMTH 3alpOBaJUTH KaTeropiro HudpoBoi peui, pi3HOBUIOM
SIKO1 MOYKHA BBXKATH BipTyalbHi aKTHUBH.

IIle oagna mpobnema, 3 SIKOIO MU HEMHUHYYE CTUKHEMOCS MiJ 4ac KOH-
(ickamii BipTyaJbHHAX aKTHBIB € MpobneMa CTBOPCHHS HAJIEKHOTO MeXa-
Hi3My peauizauii npouenypu koHdickauii. g npobiaema € ckiiagHoo s
BUPIIICHHS, TO-TIEpIIe, 3 HOMSAY HAa OCOOIMBOCTI TEXHIYHOI HMPUPOIH
BIpTyaJIbHUX aKTUBIB, MO-IpYyTe, Y 3B’S3Ky 13 THUM, 110 cnpoOu koHpic-
KaIlii BipTyaJbHUX aKTHBIB Y CBITI po3modyasucs 30BciM HemaBHO. OqHAK
TaKi MPeLeaeHTH Y CBITI BXKe i1CHYI0Th. Tak, YpaBiiHHS 3 NOAATKOBUX Ta
MHUTHHUX 300piB BennkoOpuTaHii KOH(ICKyBalI0 KPUITOBATIOTH Ha CyMy
£5000 i Tpu NFT B paMkax po3ciigyBaHHs clipaBH 3 maxpaiicTsa Ha £1.4
miH. [8]. OTxe, y IiTOMy, Taka CHUTYyallis MOKINBA. TEXHIYHO BHPIIIH-
TH npoOsieMy KoH(icKalil BipTyaJlbHUX aKTHBIB MOXKHA 200 IIJISIXOM 3a-
0e3reueHHs IPIMYCOBOTO BUKOHAHHS KPUNTOOIp>)KaMH pillleHb CYAY, IO
HaOynM YMHHOCTI, CTOCOBHO KOH(iCKallii KPUNTOAKTHUBIB, a00 IIISIXOM
MOKJIaTaHHs Ha OOp KHMKA 000B’ 3Ky HAJaTH JTOCTYTI 10 BIpTyalbHUX aK-
THUBIB, 110 3a(iKCOBaHi B Oro KpunToramaHii. 3BiCHO, OCTaHHIi MyHKT
OyJIe IITKOM 3aJIe’KaTH Bijl BOJIi OOpKHHKA, OJTHAK T€ CaMe € 3aCTOCOBHUM
1 1II0JT0 MaTepiallbHUX aKTHUBIB, TPUXOBAHUX OOPKHUKOM, JIO SIKMX BiH BiJI-
MOBIISIEThCS HAJIATH JIOCTYTT BUKOHABYIH CITYKOi.

VY migcyMKy 3a3Ha4MMO, 1110 BU3HAHHS BIpTyalbHUX aKTHBIB Pi3HOBH-
JIOM MaifHa, 30KpeMa, (G POBOIO PivdIo, Ta, BiANOBIAHO, 00’ €KTOM IpaBa
BIIACHOCTI, 3HAYHO CIIPOCTHUTH BUPIIICHHS 0araThOX MPAKTUYHUX TUTAHb,
y TOMY YHCTi, TpobaeMy KoH(icKaIlii BipTyadbHUX aKTHUBIB 3 METOIO 3a-
Oe3neueHHs JOJaTKOBUX HAIXOMKEHbD JI0 ACPKABHOIO OIOIKETY.
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Cagponuuk Okcana leaniena,
OOKMOPKa PUOUHHUX HAYK, NPOGecopKa, npogecopka Kageopu YusiibHO20
npasa Hayionanvnozo ynieepcumenty « Ooecvka 0opuoudHa akaoemisy

OCOBJHUBOCTI YKJIAJEHHS HJIIOBY B NEPIOJ J1i
BOEHHOI'O CTAHY HA TEPUTOPIi YKPATHU

VY cimeliHOMY 3aKOHOJABCTBI YKpaiHM 3aKpiIUICHO NEBHUH MOPSIOK
ykianeHHs nuno0iB. [Topsnok yKiraneHHs IOy € MPsIMO periaMeHTo-
BaHOIO YMHHHUM 3aKOHOJABCTBOM MPOLEAYPOIO, IO BKJIIOYAE B cebde Ail
oprany PAILICy i oci0, 110 ykJIajaroTh NUTFO0, CIIPSIMOBaHI Ha BUMHCHHS
JIep>KaBHOI peecTpanii CTBOPEHHsI ciM’1 sIK aKTy IMBIIBHOTO cTany [10,
C.28-32]. lo 11500 MOPSAKY HaJeKaTh YMOBH, 32 SIKUX IUTIO0 yBaXKaTh-
MeTbCsl YKIaJeHUM. Tak, numo0 3a ciMeHHUM 3aKOHOIABCTBOM YKpaiHU
VKJIQIa€ThCS HAa YMOBaX JOOPOBUILHOCTI MiXK YOJIOBIKOM 1 JKIHKOFO (CT. 24
CK VYkpainn), sixi gocsriy numoOHoro Biky (cr. 22 CK Ykpainu), MaioTh
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cimeliny npaBo3aatHicTh (cT. 25 CK Ykpainn), He € Mixk cO0010 poIudaMu
npsiMOT JTiHIT a00 OparaMu Ta cecTpamu, He TepeOyBarOTh y 1HIIOMY HE
npunuHeHomy 1uto6i [11, C. 1037-1044].

Biamosigmo 1o 4. 1 ct. 22, mutroOHMIA BiK JUIs )KIHKH Ta IS YOJIOBIKa
HACTa€ y BICIMHAAUATH POKIB. YCTAHOBJICHHS LUTIOOHOTO BIKY € OJHIEIO
3 YMOB OTpUMaHHS IpaBa Ha YKIAJCHHsS NLTH00Y, 00 0co0a, sika mparte
VKJIACTH IILTI00, MA€ TOCSITTH CTaTeBOI 3pitocTi (ToOTO OyTH (i3ryHO 3pi-
JIOK0) Ta BIJMOBIIHOTO CTaHY PO3YMOBOTO, ICHXIYHOTO, MOPAJILHOTO Ta
COIlIaIbHOTO PO3BUTKY [2]. JIoCSTHEHHS MUTFOOHOTO BiKYy Ma€ BiJOyTHCS
Ha JIeHb peecTpallii nurrody (4. 2 c1. 22 CK Ykpainu), a 11e o3Havae, 1o
MoJiaTy 3asBy MOe i oco0a, sKa 11e He 10csIIa IIII0OHOTO BiKY, aje J10-
CSITHE HOT0 HE MI3HIMIE SK MPOTITOM OJHOTO MICSIIS 3 JIHS TIOAaYi 3asiBH.

Ha mizcrasi BukiageHoro ta nonoxenb CK Ykpainu ykiaieHHs mutro-
Oy 3BOJMTHCS JO HACTYITHUX €TAITliB: 3BEPHEHHS JI0 JEPKABHOTO OpraHy
PAIICy xiHKH Ta 4OJOBIKa, SIKi BUSBWIN Oa)KaHHsS YKJIACTH LUTIO0; 03-
HAMOMJICHHS 0Ci0, sIKi Oa’karoTh 3apeecTpyBaTH IITI00, 3 iX mpaBamu Ta
000B’s13KaMu; TPUUHATTS AepkaBHUMHU opranamu PALIC 3asBu 3a HasiB-
HOCTI BCIX HEOOXITHUX JIOKYMEHTIB; peeCTparlisi muTto0y.

OpHOYacCHO 3 LUM, YPaxOBYIOUM acCHEKTH PO3BUTKY Ta i1HTerpauii
YKpaiHCBKOTO 3aKOHOABCTBA 10 MIXKHAPOJHO-TIPABOBHUX aKTiB CIMEHHO-
ro npasa kpaiH €C, CK Ykpainu nependayae MOXKIMBICTh Mpes’ sIBJICH-
HSl BIATMIOBIIHOT 3asBM TPO YKIJIAJCHHS NUTFOOY HE JIMIIEC 32 0COOMCTOIO
MPUCYTHICTIO, a ¥ Yepe3 MPeJCTaBHUKIB 32 YMOB 3aCBiIUEHHS TaKoi 3a-
SIB HOTapiaJbHO, 32 HAsBHOCTI HOTapiaJIbHO IMOCBITYEHOI JOBIPEHOCTI.
OpHak 3pOOWTH 116 MOXKHA JIMIIE 32 HASBHOCTI MOBAKHUX MPUYHH, IO
MepeIIKoKaIoTh 0coducTnM 3BepHeHHAM. CK Yipainu He nae meperniky
MIPUYMH HEMOXKIIMBOCTI MOJATH 3asBY NP0 YKJIaJIeHHs HUII00y 0COOUCTO.

OJHI€I0 3 TIOBXXHHUX MPUYMH TPOTATOM OCTAHHBOTO Yacy OyJu MpH-
iHATI nocranoBoto Kabinery MinictpiB Ykpainu Bin 11.03.2020 Ne 211
«IIpo 3amobiraHHs MONIMPEHHIO Ha TEPUTOPii YKpaiHW TOCTPOi pecri-
paropHoi xBopodou COVID-19, cnpuunnenoi koponasipycom SARS-
CoV-2», HopMH 00MEXKYBaILHUX 3aX01iB [7].

YV 3B’513Ky 13 BBEZICHUMU HOpMaMH 00MeKyBaJIbHUX 3aXO0JliB, FPOMa/isi-
HU YKpaiHH, SKi BUSBWIN Oa)KaHHS 3apeeCTPyBaTH CBOI BiTHOCHHH yKJIaB-
M 1ITF00, MOIJIM KOPUCTYBATHUCh JIOTIOMOTOI0 JIEpKABHOTO MPOeKTy [8],
SIKMH Ha/Ia€ YKPATHIISIM MOYIIMBICTh 3BEPHYTHCS 13 3asBOI0 HA YKJIAJICHHS
w00y online Ha BeO-moptani y chepi JepxxaBHoi peecTparii akTiB -
BIJILHOTO CTaHy Ha caiiti http://dracs.minjust.gov.ua.
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OnHak, Ha CbOTOJHI ICHY€ IlI€ OJlHA MOBa)KHA MPHYMHA — BBEICHHS
B Jif0 1O BCiif TepuTopii YKpaiHM BOEHHOTO CTaHy, y 3B’SI3KYy i3 IOBHO-
MacIITaOHUM BTOPrHEHHAM 24 jrotoro 2022 poky Ha TEpUTOpit0 YKpaiHu
30poiHuX GopmyBanb Pocilickkoi Depepartii, Koim OUTBIIICTh TPOMAJISH
VYkpaiHu BKMBaIOTh 3aXOJiB 13 3a0e3IEUeHHs HaI[lOHABLHOI Oe3reKu 1
o0opoHw, Bifcidi i cTpuMyBaHHS 30poiiHoi arpecii Pociticekoi denepartii
[3,4,5,6].

OO6cTaBuHM OB s13aHI 3 CTPUMYBaHHAIM 30poiiHOi arpecii Pociiicekoi
Denepaliii, NPU3BOIAATH O TOTO, IO rpoMajisiHaM YKpaiHU He 3aBXKIH €
MOJIIMBICTh OUIKYyBaTH, TaK SIK HEBIJIOMO, III0 MOXE CTaTHUCh ChOTOJIHI,
a6o 3aBtpa. Tomy, y BignoBigHOCTI 10 moctaHoBu KaOinety MiHicTpiB
VYkpainn Bix 07.03.2022 Ne 213, monmaru 3asBy Ta oQimiiiHo ohpopMuTH
Iu00 B YMOBax BOEHHOT'O CTaHY MOYKHA MPOTSTOM OIHOIO JIHS, «SKIIO
OJTUH 13 HAPEUYCHHUX € BIICHKOBOCITYKOOBIIEM, MOIIIIEHCHKUM, 0COOOI0 Psi-
JIOBOTO 1 HAUaJILHUILKOTO CKJIA Ty IHIITUX PaBOOXOpoHHUX opraHis (CI[3,
JBP, IKBC, HABY, BEB) abo mpamniBHUKOM 3aKjiay OXOPOHH 310pOB’S,
MOJKE MPOBOAUTHUCS BiAIINaMU AEpPKaBHOI peecTpaii akTiB IUBIIBHOTO
crany 6e3 0coOMCTOT MPUCYTHOCTI TAKOTO HAape4eHOro (HapeueHoi)» [9].

Ha croroanimHiii 1eHs: opopMUTH IITI00 MOXKHA B Oyab-sIKOMY Oprati
peectparii akTiB uBinpHOTO cTany (PALIC) Ha TepuTopii, 1e He BeayThCs 00-
HOBI A1if; mOIaTH 3asBKy Ta O(OPMUTH IITI00 MOXKHA 32 JICHB 1 TUCTAHIIIITHO.

[Tpu bOMYy 32 MEBHUX YMOB IUTFOOW MOXKYTh PEECTPYBATH HE JIMIIIE Mpa-
uiBHuky opraniB JIPALIC. Tak BianosinHo j1o 1. 2 [TocranoBu Kabinery Mi-
HicTpiB Ykpainu Big 07 6epesnst 2022 poky Ne 213, akT 1MBUIBHOTO CTaHy
TaKO)X MOYXKE 3aCBIZUYBaTUCS aKTOM IIPO YKJIaJeHHS LUTI00Y, KUl cKiiajia-
€ThCs Oe3MOCepeIHIM KOMaHIMPOM BiICEKOBOCITYKOOBIIS, MOJTIIIEHCHKOTO.

[Mpouenypa nucraHiiiHoOl peectpallii nuTody rnependadae: KOMaHIAP
CKpITUTIOE TTOJIaHy 3asiBy; Hajacuiae 3asBy 1o oprany PALICy, ne tepuro-
playibHO 3HAXOMUTHCS HapedeHa a0 HAPEUCHHH, SIKHU MOXE MPUNATH 0
[ILOTO OpTaHy, 00 MPOBECTH NPOIEAYPY; KOMAHIAUP MOKE JUCTAHIIHHO
caM CKJIaCTH aKT peecTpauii nunoly ta nonatu a0 oprany PALICy, skuii
HaJali 3apeecTpye mei akT. [Ipu iboMy 'puInaHO 0(OPMIISE PEECTPAITI0
00y, 3/IHCHIOE BCI i1 Ta BHOCHUTH JI0 peecTpiB — came opran PAICy.

TakuM 9UHOM, 3apeeCcTPyBaTH IUTIO0 MOXKHA HABITH TOI, SKIIO OAHO-
o 3 wieHiB ciM’i Hemae (izuuno. JltonuHa, sxa He nepedyBae y BificbKoO-
Biif YAaCTHHI, MOKe OyTH IiJIKITIOUEHA JUCTaHIIiIHO. | HaBiTH 00MABA TAPT-
HEpU MOXKYTb OyTH MiJKIIOUEH] JUCTAHIIITHO, TPOCTO Yepe3 BiZIe03B’ A30K
3a JIOTIOMOTOIO €JIEKTPOHHOT MPOrpaMu «Z.0oomp.
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OTxe, B yMOBax BOEHHOTO CTaHy Ha TepuTopii YKpaiHu Jyis rpoMa-
JIsiH (BIMCHKOBOCITY>KOOBIISIM, TTOJIIICHCHKUM TOIIIO), SIKi BUSBUIIA YKJIACTH
IUTI00 Ta CTBOPHUTH YKPATHCBKY CIM’FO, CIIPOIIEHO TIPOIIEYPY peecTpartii
11811 010)'2
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Apmon Jlinia Bonooumupiena,
O00KMOPKA I0PUOUYHUX HAYK, NPOecopKa,
doyenmxka kagheopu meopii npasa ma KOHCMUMyYioHAIizmy
Hayionanonozo ynisepcumemy «JIv6iecoka nonimexuixkay

IOPUJIUYHE 3ABE3IEYEHHSI IHOOPMAIIMHUX ITPAB
B YMOBAX BIMHHA

IOpunane 3abe3mnedeHHs iHGOPMAIIMHUX TIpaB JIOAHHA B YMOBaxX
BOEHHOTO CTaHy B YKpaiHi, konmu Pocilickka @enepartiisi Bene BiliHY 1 B
iH(popMaIIiiHii cdepi, € OTHUM i3 HAHBAXKIIUBIIINX HAMPSIMIB TisUTBHOCTI
JICPKaBH.

[adopmaniiini mpaBa (MOXKIMBOCTI IIYKATH, OACPKYBaTH, ITOIIHPIOBA-
TH, TIepeaaBaTH Oyab-siKy iH(opmariio Ta imei) mmupoko BimoOpaxeHi y
MDKHApOJHHX aKTax 3 IPaB JIIOAWHH, a caMe B 3araibHiil gekiapariii mpas
monuan (OOH, 1948 p., cT. 19), MikHapOoJHOMY ITaKTi PO TPOMAJITHCHKI
Ta noitiyHi npasa (mami — MIITTIIT) (OOH, 1966 p., ct. 19), KorBenmii
PO 3aXHUCT TMpaB JIIOAMHM Ta OCHOBOMOJIOXKHUX cBoOox (Pama €Bpormw,
c1.10), Xaptii ocHoBHux npaB €C, 2000 p. (ct. 11) Ta in.

3riAHO 3 TONOKCHHSIMHM OCHOBHUX MIKHAPOAHUX JOKYMCHTIB 3 IIpaB
JIONVMHY, 1H(pOpMaLiiiHI IpaBa € CKIaJOBOI0 CBOOOIHN BHPAKCHHS MOTIIS-
niB. Ha moro mymky, iHopmariiiHi mpaBa MaloTh MOBIHHE MiAIOPSIKY-
BaHHSI — BOHHU HAJICkKaTh SK 1O MpaBa Ha (OpMyBaHHS MOIVISIIB JIIOIHU-
HU, TaK 1 JI0 IpaBa Ha X BUPAXKCHHA. MOXIIMBOCTI MOIMIYKY, OTPUMAaHHS
iH(popMaIlii Ta iel CTAaHOBISATH OCHOBY CBOOOAN (hOPMYBAaHHS MOTIISIIIB.
CBo0Ooma * BUpaXCHHS MOMIISIB 320€3MeUy€eThCS Yepe3 MOIMNPEHHS, Te-
penady iHdopmarii Ta igei.

B yMoBax BiitHM 0COOIMBO aKTyaJbHUMH € K CBOOONA (popMyBaHHS
MOIVISIIIB JIFOMUHM, TaK i CBOOOMA IX BHpakeHHs. HeoOXimHO Haromocury,
10 00M/IBi BOHM HE MAarOTh KOp/IOHiB. POPMYyBaHHS MONISAAIB Y JIFONCH B
Pi3HUX KpaiHax I10JJ0 BOEHHOTO CTaHy B YKpaiHi Ma€ Ba)KJIMBE 3HAYCHHS
JUISL TIEPEMOTH HaJl BOPOTOM. MOXITHBICTh BUPAKCHHS IIPABIUBHUX ITOTIIS-
JIB 111010 BifHU B YKpaiHi, 111010 BOEHHMX 37104nHIB Pociiicbkoi Denepa-
i1 mpoTH YKpaiHW, BANHEHHS HEIO TCHOIMIY MTPOTH YKPATHCHKOTO HAPOIY
€ TaKOXK 3aII0PYKOI0 MEPEMOTHU HOro HaJy BOPOTOM.

VY Koncrurynii Ykpainu (1996 p.) mporonomeHo HHM3KY BasKIHBUX
MIPUHIIMIIB, HA SKUX TPYHTYIOThCS iH(opMauiiiHi mpasa: 1) cycmiipHe
KUTTSA B YKpaiHi OCHOBaHE Ha 3acajax MOJITUYHOI, CKOHOMIYHOI 1 ife-
oJorigHoi OararoMaHiTHOCTI (4. 1 cT. 15); 2) sko/HA iCONIOTIsT HE MOXKE
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BHU3HABATHCS JIEPIKABOIO K 000B’si3koBa (4. 2 cT. 15); 3) mensypa 3a00-
poreHa (4. 3 ct.15); 4) 3a0e3nevenns iHGopMarliitHoi Oe3rneku, mops i3
3aXMCTOM CYBEPEHITETY 1 TepUTOpiasibHOI LIJIICHOCTI YKpaiHu, 3abe3me-
YEHHSIM €KOHOMIYHOT O€3IeKH, € OJIHIEI 3 HAUBAXKIUBIINX (DYHKIIIH Jep-
JKaBH, CIIPABOIO BCHOTO YKpaiHChKOro Hapoxy (4. 1 cT. 17); 5) 3abe3neyeH-
HS BUTBHOTO 1 BCEOIYHOTO PO3BUTKY OCOOMCTOCTI B CYCITIIBCTBI (CT. 23).
Koncrutynis Ykpainu rapantye KOXKHOMY «IIpaBoO Ha CBOOOLY AYMKH 1
CJIOBA, HA BiJIbHE BUPKEHHSI CBOTX MOMISAIB 1 mepekoHanby (4. 1 cT. 34);
«KOYKEH Ma€ MpaBo BIIbHO 30uparu, 30epiraTi, BAKOPUCTOBYBATH i ITOIIH-
proBaru iH(opMaIliro yCHO, MMChMOBO a00 B IHIIHM CIOCIO — Ha CBil BU-
Oip» (4. 2 ct. 34). Orxe, OcHOBHMI 3aKOH YKpaiHU MPOTOJIOUIYE OKpeMi
MOKJIMBOCTI KOJKHOTO, 11€
— cBoOOJIa AYMKH 1 CJIOBA;
— TIpaBO Ha BUTbHE BUPAKCHHS CBOIX MOIISAAIB 1 TEPEKOHAHD;
— IpaBo BIJIBHO 30MparH, 30epiraTti, BUKOPUCTOBYBATH 1 OLIMPIOBA-
TH iHpOopMaIlito (Tak 3BaHi iHQoOpMaIliitHi mpasa).
3rigno 3 Koncruryniero Ykpainu, iHpopMaliiiHi mpaBa HE € CKIAI0-
BOIO CBOOOJTM BUPAKCHHS ITOTIISIIB, SIK I1€ 3aKPIMJICHO B OCHOBHHMX MiXKHa-
POAHMX JOKYMEHTax 3 mpas JtonuHu. B OcHoBHOMY 3akoHi YkpaiHu cBO-
00712 CJIOBa MPOTOJIONITYETHCS OKPEMO Bijl CBOOOIN BUPAKESHHS TTOTIISIIB.
V 3akoni Ykpainu «lIpo indopmauiro» Big 2.10. 1992 p. (B pemakuii
3akony Ykpainu Bix 13.01. 2011 p.) (cT. 2) cepelr OCHOBHUX MPHHIUTIIB
iH(pOpMAIIHUX BiTHOCHH BUOKPEMIICHO TAaKOXK TapaHTOBAHICTh IpaBa Ha
iHpOopMaIiro; cB00OY BHPaKCHHS MONISAIIB 1 MEPEKOHAHb. Y 3a3HAYCHO-
My 3aKoHi YKpainu 3akpimieHo: «KoxkeH Mae mpaBo Ha iH(OpMaIito, 1110
nepeadadae MOXKIMBICTh BUTLHOTO OJIEpyKaHHS, BAKOPUCTAHHS, IIOIIAPEH-
Hs1, 30epiranHs Ta 3axucTy iHdopmaii, HeoOXiqHOT sl peaizaiii CBOiX
npaB, CBOOOJ 1 3aKOHHUX iHTEepeciB» (4. 1 CT. 5); «aeprkaBa rapaHTye BCIM
cy0’ekTaM iH(pOpMaNiHHIX BIIHOCHH PIBHI IpaBa Ta MOXKJIUBOCTI JOCTY-
my 1o indopmarii» (4. 1 cT. 7).
OTxe, 3rinHo 3 3akoHoM Ykpainu «IIpo indpopmariro»,
— TpaBo HA iH(OPMALIIFO OXOTITIOE OKPEMi MOMKIIMBOCTI IIIOIO OJICPIKaH-
Hsl, BUKOPHCTAHHS, OIIUPEHHSI, 30epiraHHsl Ta 3aXUCTy iH(POpMAIii;
— TpaBo Ha iHPOPMAIIiIO HE BXOJHUTH 10 CKIAAy CBOOOIHM BUPAKECHHS
MOMISAIB, SIK 1I€ MPOTOJOMIEHO B OCHOBHMX MIKHAPOJHHX TOKY-
MEHTaX 3 TPaB JIFOJMHH.
Indopmaniiini npasa 3a0e3mnedye Takoxk 3akoH Ykpainu «IIpo npyko-
BaHi 3aco0u MacoBoi iHpopmarii (pecy) B Ykpaini» Big 16.11.1992 p.,
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B SIKOMY HAaroJIOI€HO, 110 CBOOOMA CI0BA Ta MOXKIIHUBICTb BIIBHOTO BU-
paXeHHs Y IPYKOBaHi# (popMi CBOTX MOIVISAIB 1 MEPEKOHAHb O3HAYAIOTh
MPaBO KOJKHOTO BLIBHO i HE3AJEIKHO IIyKAaTH, ONEPKyBaTH, (hiKCyBaTH,
30epirati, BHKOPHUCTOBYBAaTH Ta MOUIMPIOBATH Oyab-siKy iH(pOpMariro
3a JI0IOMOrOI0 JpyKoBaHUX 3MI, KpiM BUMAJKIB, BU3HAYCHUX 3aKOHOM
(ct. 2).

VY LusinsHoMy Kozaekci Ykpainu Bin 16.01. 2003 p. (mani — UK Ykpa-
fHn) (y kHU31 Apyrid — «OcobucTi HeMalHOBI MpaBa (i3UIHOI 0COOM»)
cBOOO/Ia BUPAXKEHHS MOMIAAIB, HA *kallb, He mporojoeHa. lllonpasaa,
Y HBOMY MICTHTBCS 3aCTEPEKEHHS, IO TEePETiK 0COONCTHX HEMATHOBHX
mpas, 3akpimienuid B UK Ykpainu, ve € Buuepnaum (4. 3 ct. 270). ¥ LIK
VYKpaiHu MPOTOJIOIMIEHO TpaBo (i3HdHOi 0coON Ha iH(POPMAIIIIO SK OTHE 3
0COOMCTHX HEMAaHOBHUX TIpaB, 110 3a0e3redye 11 couianbHe OyTTs, 30Kpe-
Ma, TIpaBo (Hi3MIHOI 0cOOM BiIBHO 30MpaTy, 30epiraTti, BUKOPUCTOBYBATH
i mommproBatyu iHdopmarito (4. 1 ct. 302). CBoOoaa BUpaKEeHHS TTOTISIB
JIFOIIHH, HA MOIO TYMKY, € HEBiJI'€MHHM ii 0COOMCTUM HEMAaltHOBUM IIpa-
BOM, TOMY NOBHHHA OyTH BinoOpaxkeHa i B LIK Vkpainu.

B Vkpaini npuitHaTa 3HauHa KiTBbKICTh 3aKOHIB Ta MiI3aKOHHHX HOP-
MaTHBHO-TIPABOBUX aKTiB, CIPSAMOBAHUX Ha 3abe3rnedeHHs iHdopmarlii-
HUX TIpaB, SIKi CTOCYIOTHCS PI3HHX Taly3eH 3aKoHOIaBCTBA. be3 cyMHiBy,
CIIYIIHOIO € MPOIO3UIis JeskuX BiTumsHsAHuX yuyenux (€. Ilerposa [1,
c. 15], O. Mapuentoka [2, c. 12], I. KpacHoctym [3, ¢. 82]) momo cucre-
Maru3ailii iHpopManiiHOro 3aKOHOIABCTBA Ta MPUHHATT [HopManiiiHO-
TO KOZIeKCYy YKpaiHW, SIKHH MIiCTHB OM MaKCHMAJIbHO TTOBHE TPAKTyBaHHS
iH(opMaliifHUX MpaB Ta MeXaHi3M X peaizarii.

[onoxxenHs mpo Te, mo cucTeMa iHpOPMAIIHHOTO 3aKOHOIABCTBA T10-
BUHHA ()OPMYBATHCH SIK «BIIKPUTA)» CUCTEMA 3 O3HAKAMH CUCTEMHOCTI Ta
iepapxigHocTi, o0rpyHTyBana O. KoxaHoBckka. JlochmiaHUIS HE TIOTOKY-
€TBCSL 3 HEOOXITHICTIO MPUUAHATTS [HPOPMAIIIHOTO KOJEKCY, HATOMICTb,
nporonye mpoekt HoBoi m1aBn LIK Ykpainn — «Inpopmariiiai npasa» [4,
c. 6]. Ha moro nymky, npornosuist O. KoxaHOBCBKOT 11J0/10 BIIOCKOHAJIEHHSI
K Ykpainu € ciryniHoro, ofHaK BOHA HE CYNEpeYUTh MOTPedi mpuitHAT-
11 [HbopMmariitHoro Konekey Ykpainu. Amke B [HpopMaliitHoMy Komekci
VYkpainu, HeoOX1THO BiJOOPa3UTH BaXKIIMBI ACTICKTH PETYIIIOBaHHS 1H(OP-
MaliiiHUX BiTHOCHH, iH(OpMALIHUX IIpaB MyOI14HO PABOBOTO XapaKTe-
Py, axi LIK Ykpaiau He 0XOIIIIoE.

Kepytouncs nojaokeHHIMHI MIKHAPOAHUX JOKYMEHTIB 3 IPaB JIIOIWHH,
MIPOTIOHYEMO:
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a) 4. 1 ct. 34 Koncrurynii YkpaiHu BUKITACTH Y Takiil pefakiii':

«Kooicen mae npaso Ha c60600y popmyeanHs ma eupadicenHs nocois.
Lle npaso exarouae mosxcaiusocmi BiIbHO 30UPATH, wyKamu, 00epicysamu,
gixcysamu, 30epiraT, IONIUPIOBATH, nepedasamu 1 BAKOPUCTOBYBATH iH-
hopmarttirto ma idei, 3minosamu c60i 020U, GIOMOBGISIMUCS 8I0 HUX MA
He supaxcamu ix y 0y0b-aKiil popmi ma 6 6y0b-sKuti cnocioy;

0) nonoBHuTH KoHCcTHTYyLiI0 YKpaiHH HOPMATHBHUM IOJIOXKEHHSM:
«Hikoro He MOXXHa IPUMYCHTH 710 BHPAKCHHS TOTISIB UM 10 BiAMOBH
B HHX».

[Ipasosi niocmasu o0OMedHCYBAHHS THHOPMAYIUHUX NPAG JHOUHU 8
Vpaini ¢ ymosax gitinu. IluTaHHs BCTAHOBICHHS MEX CBOOOIN BUPAKCH-
HS TTIOMIAAIIB Ta iH(OPMAIITHAX MPaB SIK ii CKJIQI0BOI 0COOINBO aKTyalb-
Hi a1 Ykpainu B ymoBax BiiiHu Pociiicekoi @enepauii npotu Ykpainu.
Y JlokrpuHi iHpopMariiiHoi Oe3niekn YkpaiHu (3aTBepipKeHid Ykazom
IIpe3unenta Yikpainu Bin 25.02. 2017 p.) me 10 noBHOMAcITaOHOTO BO-
eHHOrO BrOprHeHHs Pocilickkoi deneparttii Ha Teputopito Ykpainu Oyino
3aKkpimieHo, 1o «Pocilickka denepalliss BAKOPUCTOBYE HAHOBIMII iH(pOP-
MamniiHi TEXHOJIOT11 BIUIMBY Ha CBiIOMICTh TPOMAJISH, CIIPSIMOBAaHI Ha pO3-
MaJTIOBaHHS HAIllOHAJIBHOI 1 pesNiriiiHol BOpoKHEeUl, IponaraHay arpecus-
HOi BiiHH Tom[O» [5]. OCcOONMMBO aKTHUBHO iH(OPMAMIHHI TEXHOMIOTII I
TOTaJiTapHa JepKaBa BUKOPUCTOBYE i1 yac BiiiHU. YkpaiHa gK JeMOoKpa-
THUYHA JEp’KaBa, 3a MATPUMKH IHIIUX IEMOKPAaTHIHMX KpaiH, Oe3meped-
HO, IIPOTHCTOITH Wil HEMPaBIUBIi, )KOPCTKIN iH(GOopManiiiHiii BiitHi PO.

Ha moto aymky, HeoOxigHo npuitHaTn 3akoH Ykpaiau «IIpo indopma-
HiitHy Oe3meKy», SIKUi MiCTHB OW BHU3HAYCHHS MOHATTS iH(MOPMAIIHOT
0e3TeKH, MO/ BUIIIB OpraHi3aliifHO-IPaBOBUX 3aX0/iB 11 3a0e3eUCHHS,
30KpeMa CIPSIMOBAHUX Ha MPaBOMipHE OOMEKEHHS 3MiHCHEHHS iH(pOpMa-
[IITHNIX TpaB SIK OHJIAMH, Tak 1 o¢IaiH, Ta MOPSIOK X 3aCTOCYBAHHS.

YV Koncrutyuii Ykpainu mporosomeHo 3arajibHi 3acagu: «Koneruty-
IifH1 MpaBa i CBOOOIM JIFOMHHM 1 TPOMAITHHHA HE MOXKYTh OyTH 0OMexe-
Hi, KpiM BUMaKIB, nepenbadenux Koncrutyiiero Ykpainm» (4. 1 ct. 64).
«B ymoBax BoeHHOTO a00 HAaA3BHYANHOTO CTaHy MOXKYTh BCTAHOBIIIOBA-
TUCS OKpeMi OOMEeXEHHs IpaB 1 cBOOOA 13 3a3HAYEHHSM CTPOKY Aii LUX
oOMexeHby (4. 2 cT. 64). [Ipu iboMy 3po0ICHO 3aCTepPEIKEHHS, IO HU3KA
mpaB i cBOOOJ HE MOXKYTh OyTH OOMEXEHi HaBiTh B yMOBaX BOEHHOI0 abo
HaQ/I3BUYaHOTO CTaHy (4. 2 cT. 64), ane cBO0OOAa BHpaKEHHS TIOTIISIIB,
iH(pOpMaIliiiHi TpaBa 30KpeMa, 10 HUX HE BXOAUTD.

' KypcuBoM mojiano 3MiHeHu#t ab0 101aHuii POTIOHOBAHU I TEKCT
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V¥ 4. 3 cr. 34 Koncturyuii Ykpainu 3a3HadeHo, 110 3AiliCHEeHHS MpasB,
BUKIIQJICHUX y 4. 1, 2 cT. 34 KoHcTuTyii Ykpainu (CBoOOIHM yMKH i CII0-
Ba, BUIBHOIO BUPAKEHHS CBOIX MOIVISIIB 1 IEpEKOHAHb, BUTLHOTO 30UpaH-
Hs1, 30epiraHHs, BUKOPUCTAHHS 1 MOIIUpeHHs iH(opmarii) «Moxe OyTH
o0MeXeHe 3aKOHOM B iHTepecax HaliOHAIBHOI OE3MEeKH, TePUTOPIaTbHOT
HUTICHOCTI 200 TPOMAJICHKOTO TOPSAKY 3 METOH 3amo0iraHHsi 3aBOpy-
LIEHHAM YM 3JI0YMHAM, JJIs1 OXOPOHHU 3I0POB’Sl HACEJeHHS, AJIS 3aXUCTY
penyTanii abo mpaB IHIIUX JIFOACH, TS 3alI00ITaHHs PO3TOJIONICHHIO 1H-
(bopmariii, ogepxkanoi KOHDIICHIIIITHO, 00 VIS M ATPUMAHHS aBTOPUTETY
1 HeynepeIkeHoCTi mpaBocynis» (4. 3 ct. 34 KoHncTuryii).

Bapro Bka3zaru Ha Te, 1m0 nonoxeHHs 4. 3 ¢t1. 34 Konctutyuii Ykpa-
{HM HE BIAMOBIAAIOTH MOBHICTIO MIXKHAPOJHO-NIPAaBOBUM yMOBaMm 00-
MEXXyBaHHS CBOOOJM BHUpa)XXeHHS MOTIIANIB, TOMY, 3T1JIHO 3 4. 2 cT. 10
KoHBeHIIi1 Ipo 3aXHCT MpaB JIOJAWHU Ta OCHOBOIOJIOXHUX CBOOOM Ta
4. 3 ctr. 19, c1. 20 MIII'TIII, 1110 HEBiAMOBIAHICTh HEOOX1IHO YCYHYTH 1
MIPOTOJIOCHUTH, 10 «3JIIHCHEHHS CBOOOHM BUPAXKECHHS MOTIISAIB, 106 ‘5~
3aH020 3 0008 ’A3KaMU | GIONOGIOANLHICINIO, MOXMCE NIONA2AMU MAKUM
VYMOBAM, 0OMENCEHHAM AO0 CAHKYIAM, AKI GCMAHOBLEHI 3AKOHOM 1 € He-
00XIOHUMU 8 OEMOKPAMUYHOMY CYCRIIbCMGI 8 IHMepecax HalllOHAJb-
HOT 0e3IeKH, TePUTOPIaNbHOI ITICHOCTI a00 TPOMAACHKOTO MOPSIKY
3 METOIO 3an00ieanHs 3104 UHAM, JJISI OXOPOHHU 310POB’ Sl UM CYCRINbHOT
Mopani, IS 3axucmy npaeg i ¢c60600, JUIsl 3aI00ITaHHS PO3TOJIOIICHHIO
KOH(]iAeHIITHOT iHpopMaii a0 s MiATPUMAaHHS aBTOPUTETY 1 He3-
cmopoHHOCmi CYoy». "

BaxnuBuMH MO3UTUBHUMH KpOKaMU YKpaiHu y mepioa BiiHU Oyio
MPUHHATTS 11101 HU3KM 3aKOHIB, CIIPSIMOBAaHUX Ha 3abe3neueHHs iHdop-
MaliiiHux npaB Ta iHpopmauiiiHoi 6e3nexu aepxasu [6-10]. Mu noBuHH1
MOCTIIHO pearyBaTy Ha Te, o iHdopmartiitai Texaomorii Pociiicekoi de-
Jiepailii OHOBIIIOIOTKCS, BUJO03MIHIOIOTHCS, BIIMOBIIHO, YKpaiHa MOBUHHA
SIK HA HOPMaTHBHOMY, TaK 1 Ha OpraHi3aliifHo-IpaBOBOMY PiBHI IIBHIKO i
0e33acTepe)kHO IM MTPOTHCTOATH.

[lepemora B iHpoOpMamiliHiil BiiiHI € pyHIAMEHTOM OCTAaTOYHOI Hepe-
MOTH HaJ| BOpOTOM!
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VYkpaiHu 100 BCTAaHOBJICHHSI KPUMiHAJIBHOI BIAMOBINAIBHOCTI 3a Kojtaboparii-
Hy JisnbHICTbY Bix 3.03.2022 Ne 2108-IX. basa danux «3axonooascmeo Yrpai-
Huy / BP Ykpaiuu. URL: https://zakon.rada.gov.ua/laws/show/2108-20#n6
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KPU3A B OCOBUCTICHHUX BIJHOCHUHAX:
3ATAJIBHA XAPAKTEPUCTHUKA

Kpwusa € HeBiJ’€MHOI0 YaCTHHOO JIOICHKOTO OyTTs. JlOCBiz, oTpruMa-
HUH TTPpU NIepeXKMBAaHHI KPHU3H, ICTOTHO BIUIMBAE HA CTAHOBJICHHS 0COOH-
CTOCTI, 11 KUTTEBUH NUIAX. Y CyYaCHHMX YMOBaX >KUTTS JIFOJMHU MOCTIiH-
HO YCKJIQAHIOEThCSI. CTPIMKICT 3MiH, IO BiOYBAIOTHCS B CBITIi, TOPS 3
KaTacTpo(aMu, CTUXIHHUMHU JTUXaMH, TCPOPHUCTUUYHIMHU aKTaMH CTaBUTh
riepe;; 0COOMCTICTIO CKIIaJHE 3aBAaHHA. 3 OJJHOTO OOKY, JIFOANHA TIOBHHHA
MOCTIHO 3MIHIOBaTHCS, OyTH TOTOBOIO JIO HOBHX YMOB, OPi€HTYBaTHCS
Y BEIUKOMY 1HPOpMALiHHOMY MOTOII, 3 IHIIOTO — 30epiraTi BHYTPIIIHIO
ITICHICTB, CTa0UIBHICTD, AYIICBHY piBHOBAryY. JKUTTS CydacHOT JTIOAWHU
HaOyBae eKCTpeMallbHOTro Xapakrepy [1, c. 3].

Ha piBHi OyneHHOT CBiIOMOCTI KpH3a YacTillle OTOTOXHIOETHCS 3 TPY-
HOIIAMH, ITpo0iieMaMH, Ki He 3HaXOAATh CBOTO BHUpIIIeHHS. TakuM du-
HOM, KpH3a OTOTOXXHIOETHCS 3 SBHIIAMH HEOAKAHUMH, SIKI MPUHOCATDH
cTpaxknanHsa. CaMe HEOTHO3HAYHICTh 1 CKIAHICTh PEaIbHUX IPOLECIB,
IO CTOSITH 3a MOHATTSAM «KpPH3a», 0OYMOBIIOE CYNEPEUWINBICTH CaMOTO
L[bOTO MOHSATTSL.

B. b. Illmapa mig kpu3or0 po3ymie Oyab-sIKe pamnToBE HEpPEpPHBAHHS
HOPMAJIBHOTO XO/y MOAIH B JKUTTI iHIUBIA a00 CYCIUIBCTBA, SIKE BUMarae
MIEPEOIIIHKA MOJIeIeH MisIbHOCTI 1 MuceHHs [2, ¢. 31]. [lepepuBanHs HOp-
MaJIbHOTO, 3BUYHOTO TUIMHY XHTTS, PANTOBICTH TAKOTO POy MOJiH MOpo-
JDKYIOTh KPH3Y B IIO€THAHHI 3 BUMOTOI0 OCOOHMCTICHUX 3MiH. PazoM 3 Tnm,
SKIIIO 111 3MiHH BiJOyBaIOTHCS TOCUTH IIBUIKO, TO KPU3a MOXE HE HACTaTH.

JI. A. IlepramMeHIINK po3MIsAae KpU3y SK CUTYallilo EMOIiIHOTO 1 po-
3yMOBOI'O CTpECY, 1110 BUMArae BiJ| JIOAUHU 3HAUHOI 3MIHU YSIBIEHb IPO
CBIT 1 IIpo cebe 3a KOPOTKHH MpoMbKOK dacy [3, ¢. 9]. Kpuza B manomy
BUITQIKy PO3YMIEThCS SIK SIKMHCH TTOIITOBX JO 3HAYHHX 3MiH B yMOBax
TICUXOJIOTIYHOTO CTpecy 1 AedimuTy Jacy.

Ha mymxy @. E. Bacmiioka, >KUTT€EBI TOAii BEAyTh M0 KPHU3H, SKIIO
BOHH CTBOPIOIOTH NOTCHITIIHY a00 aKTyalbHy 3arpo3y 3a0BOJICHHIO (hyH-
JMAMEHTAIBHHUX TOTPeO 1 IPH [[HOMY CTaBIATH IEpel iHIUBIIOM MpooiIe-
My, Bi/I SIKOT BiH HE MOXKE MITH 1 SIKYy HE MOXE BUPIIINTH B KOPOTKHH Hac i
3BHYHUM criocodom [4, c. 23].
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Jane TpakTyBaHHA KpU3M Ta KPU30BOi CUTyallii MICTUTh HaHOUIbII
Ba)XKITMBI BIIMIHHI pHCH Kpu3H, ii npuuuny. CIijl 3BepHYTH yBary Ha psit
obcraBuH: 1) Kpu3a 1ToB’si3aHa 3 MPOOJIEMaMU 3aJIOBOJICHHS HANOUTBIIT
BOXJIMBUX, (PYHAAMCHTAIBHUX MOTPEO JIIOMUHM; 2) KpU3a CTaBUTH MEPEX
IH/IMB1IOM HE MOBCSIK/CHHI, a 0COOJIMBO CKIIaHI TpobaeMu; 3) 11 mpobite-
MU HE MiIAF0ThCS BUPIICHHIO 3BUHYHUMH CII0CO0aMU, B IIbOMY 1 IOJISTAE
X ocoOnMBa CKJIaJHICTh, TOMY BOHH 1 4aCTO CIIPUUMAIOTHCS SIK TYIHUKOBI
KHUTTEBI CUTYyaIi{; 4) Kpu3a HaifuacTimre mpeacTaBisie coO0r0 SICKPaBO BU-
pakeHy BUMOTY 3MiH.

Kpuza — me curyarisi, ska norpedye TpaHchopmariii 0coOHCTOCTI,
came 1ie BUCTYyTAa€ IMMOMHHOIO XapaKTEePUCTUKOIO JaHOTo siBUILA. JIroam-
Ha CTUKAETHCS HE MTPOCTO 3 MPOOIEMOI0, a 3 CUTYAIII€I0 JKUTTEBOTO BUKIIH-
Ky. LliHa BupileHHs 0COOIMBO CKIaIHUX MPOOIEM — OCOOUCTICHI 3MIHU.
Kpwuza gacTo BHCTynae mpuMyCOBHM MeXaHi3MOM TpaHchopmarii ocoOu-
crocti. OHaK TpaHcpopmallii, 3SMiHH 0COOMCTOCTI OB’ sI3aH1 3 TIEBHUMHU
pH3HKaMH. 3MiHIOIOUHCH, OCOOHCTICTh MPOXOINTH SICKPABO BHPAKCHUI
epioJ] ICUXOJIOTIYHOT HeCTiKOCTI, HecTabimpHOCTI. B. B. Ko3noB no3na-
4ae 11e TePMIHOM «JIe3iHTerpalis ocooucrocti» [5, c. 24].

OTxe, Kpu3a MOXKe OyTH 3po3yMilia K HAHOIbII CKIaIHUN MEXaHi3M
ajanTarii 0coOUCTOCTI, SIKUH JI03BOJISIE€ BUPIIITYBAaTH OCOOIMBO CKIIQIHUN
KJIac mpoOyieM, sKi HAa3HBAIOTHCS iHOMI XKHTTEBUMH BHKIMKAMH. 1i oc-
HOBHUMH XapaKTEPUCTHKAMH € HACTYITHI MONOXKEHHS: 1) Kpu3a moB’s3a-
Ha 3 po0iIeMaMu 3aI0BOJICHHST HAWOUTBIN BXKIMBUX, (PyHIaMEHTATBHUX
notped JIFOUHY; 2) KpU3a CTaBHTh Tepe/l 1HAUBIIOM HE MOBCSKICHHI, a
0COONMBO CKIIAAHI TPodsemMHu; 3) 1 TpoOIeMu He MiJaI0ThCs BUPIIEHHIO
3BUYHUMH CIIOCOOAMH, B ITLOMY 1 IOJISITAE TX 0COONIMBA CKJIAHICTD, TOMY
BOHM 1 YacCTO CHPUIMAIOTHCS SIK TYNHMKOBI JKUTTEBI CUTYyalil; 4) Kpuza
HallyacTile nmpencTaBisie coO0k0 ICKPaBoO BUpakeHy BUMOTY 3MiH. Kpuza
BHUCTYTAE YiTKMUM CHTHAJIOM HEOOX1JTHOCTI 0COOMCTICHUX 1 MOBEIIHKOBUX
3MiH. [lepexnBaHHs KpU3U TUM TOCTpilIe, UM OUIbIIE JTIOAMHA YHHUTH
Omip THUM 3MiHaM, IO BiOYBAEThCS B 11 )KUTTI. SIKIO pO3TIIsAaTH KPU3Y
HE TUTHKH SIK CUTYAIIi0 JIe3a1amTallil, a ik 0COOIMBO CKIaTHUH MEXaHi3M
ajlanTaiii, TO BIIKPUBAIOTHCS JI0ATKOBI MOXKITUBOCTI JUIsl 11 pO3yMiHHS 1
BHUBYCHHSI.

JITEPATYPA:
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PO3BUTOK KATETOPIi CIIPABEIJIUBICTh
Y PUMCBKOMY ITPABI

[MpuHIMI cpaBeITUBOCTI HAa CYYacHOMY €Talli 3aCTOCOBYETHCS SIK
JDKEepesio IpaBa, K HOPMa-IPUHIUIL. 3aBJISKH YOMY 3JIHCHIOETHCS MO-
JIOJIAaHHS MPOTAJIMH Y IUBUIBHOMY TipaBi Ykpainu. [IpuHIMnm npasa Ha
CY4acHOMY eTalli € HaJ3BHYaifHO aKTyaJbHOI KaTeropiero Juisi 3aCToCy-
BaHHS MBLUTHHOTO 3aKOHOAABCTBA. L{e MOsSCHIOEThCS TEHICHIISIMU BUKO-
PHCTaHHS 3aKOHOJABCTBA PI3HUX KPaiH 1 MPABOBUX CUCTEM, 1[0 HailO1Nb-
MM YHMHOM TIPUTaMaHHE JJIs JIOTOBIPHUX BIJHOCHH 1 IUBLIBHOTO 3aKO-
HOJIaBCTBA.

PumMchKe mpaBo € miarpyHTsIM 1 BU3HAYAJILHUM JHKEPEIIOM JIIs popMy-
BaHHS IIMBIIEHOTO ITpaBa YKpaiHH, a TAKOXK [IUBIJIBHOTO ITpaBa Maiike BCiX
MIPaBOBHX CHCTEM Cy4acHOi €BpOTH.

Horosipni BinHocunu B CrapogaBHboMy Pumi Oynu 3ac000M BCTaHOB-
JICHHSI 1 3aKPITUICHHS] €KOHOMIYHHX BITHOCHH, IO CHPHUSIO MOJAIBIIOMY
PO3BUTKY ILIMX BiJJHOCHH BIJIIIOBITHO JI0O YMOB TOTO 4acy. Pumcbke mpu-
BaTHE MPABO 3aBISIKH JISUTbHOCTI PUMCHKHUX KOHCYIIB 1 BIUTUBY I'PEIBKOT
¢binocodii Ha iX CBITOIVISL CTAJIO 3aMKHYTO CHCTEMOIO, 1110 PO3BUBAJIACS
3 BIIACHOTO pKepena. KiacuaHe puMCBbKe MPaBO XapaKTepH3YETHCS BU-
COKMM pIBHEM BHPQXEHHS 3araJlbHUX NPaBWJI MOBEIIHKH, TOYHICTIO Ta
CTHUCITICTIO (POPMYITFOBaHb, BUCOKOIO SIKICTIO CTPYKTYpPH Ta apryMEHTaIlii,
a MpaKTUYHA CIIPSIMOBAHICTh IpaBa IOJATA€ y BUPIMICHHI KOHKPETHUX
CIpaB NUIIXOM CYJOBOTO 3aXHCTY JICTIKTHUX mpaB. Non ex regula sumatur
sed ex jure quod est regula fiat (He Ha OCHOBI 3araJpHOTO MpaBUJIa Ha-
JISKUTH BCTAHOBIIIOBATH KOHKPETHY IPAaBOMOYHICTD, ajleé Ha OCHOBI KOH-
KPETHUX NIPABOMOYHOCTEN CTBOPIOEThCS 3aranbHe mpasuio (D. 50,17,1)),
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a TOMy TIPUHLUIIN [IpaBa, sIK 3a3Ha4a€ThCs B JIITEPaTypi, BAOKPEMITIOBAIH-
Cs1 Ha OCHOBI aHaJi3y MHOXXHMHHU KOHKpPETHHUX crmpas [1, ¢. 8].

OcHoBHOIO (hopMOI0 TTpaBa Ta ii HKepesoM, 3BUYaiHo, CIIi po3yMiTH
3aKOH, ajie¢ MOJKHA 3a 3HAUMTH 1 iHIII 3HAYHI JDKEpena mpaBa, Taki SK —
3BHMYai, CyZ0Ba NpaKkTHKa, TNIyMaueHHs. | cepel Takux JKepen BeJIuue3He
3HaueHHs HaOyBalOTh €THYHi, Cy0’€KTHBHI KaTeTopii — CIpaBeINBICTS,
Mopainb. Ha cyyacHOMy eTarli 3Ha4YeHHS TaKuX JpKepes MigiiiMaeThcs Ha
BU3HAYaJIbHYy BHCOTY, IO MOSICHIOETHCS IMIJBUINECHHS KPUTEPit0 BUMOTH
YHIBEpCaJIbHOCTI MpaBHIL.

B icTopii eBpormeiicbkoi muBimizaIii po3pi3HAIOTE TPU EIEMEHTH, SIKi
Ha Hel BIUIMHYIU — PUMCBHKHN, XPUCTUSHCHKUH 1 repMaHchkuil. Lli %k dax-
Topu popmysanu i mpaso. Lo crocyeTses cepn nmpuBaTHOTO MpaBa, TO
XPUCTHUSHCTBO 31MCHUJIO BILTUB MEPEBaXKHO Ha CIMEHHe MpaBo, repMaH-
ChKe — Ha 3eMeJIbHE Ta CMaJIKOBE, a pUMChbKe Ha 3000B’s13aibHe [2, ¢.139].

BianoBiiHO, NUBUIBHE MPABO PO3BUBAETHLCS HA OCHOBI MPUPOIAHOTO
MpaBa i mpaBa HapOJIiB 1 PO3BUBAETHCS 3 IIPUPOJIHOTO TIpaBa i mpaBa Hapo-
IiB, a He 3aBIsAKU iM. BiH IPOEKTy€e HAa KOHKPETHY peabHICTh, Y JaHOMY
BHUTIQJIKY Ha PUMCBKE CYCIIBCTBO, 3aralibHi IPUHITUITA TPUPOIHOTO TIpa-
Ba Ta MDXKHAPOJHOTO MpaBa.

Ha myMKy pUMCBKHX IOPHCTIB, 30KpeMa YibIliaHa, IPHPOAHE TPaBO
BTUIIO€ BUMOTH CIIPAaBEAJIUBOCTI 1 BUpAka€ OCHOBOIOJIOXKHY 171€10, 3T1THO
3 SIKOT TIPaBO B3aralli € CIIPaBeTUBHIM 3a CBOEIO CyTTIO. binbIe Toro, came
3a MPUPOAHUM TPABOM BCl HAPOIKYIOThes BitbHUMHU (J[.1.1.1.).

ETuMOIIOTIYHO JTaTHHCBKE «aequitasy o3Ha4ae «ETHICTh, MPOIOp-
uis, piBHICTE». Lo cTOCY€ETHCS IOPUAMYHOIO SIBUILA B PUMCBHKINA 10pH-
CTIpYICHIi, TO II¢ MOHATTA HaOyBae 3HAYCHHS «CIPABEIITUBOCTI» 1 cTae
KOHKPETHHM (PCHOMEHOM IOHATTS CIIPABEIJIUBOCTI, IO BH3HAYAETHCS
CIIOBOM «CHPABEIUINBICTE». PUMCBKI IOPHCTH BHKOPHCTOBYBAJIM TEPMiH
«aequitas» JUIsl MPOTHCTABJICHHS inquitas (HecrpaBeIMBOCTI), IPaBOBOI
cUTYyallii, siKka Cyrepevniia CrpaBeInBOCTI. «Aequitas» € BUpa3oM IpH-
POAHOT Ta IOPUAMYHOI CIIPABEUIMBOCTI, SIKA JAa€ BaXJIMBI BU3HAYCHHS
Ta OIIHKH ICHYFOYOTO 3aKOHOJABCTBA, a TAKOXK CIIY’)KUTh OPIEHTHPOM Ta
e€TUYHUM CTaHIApTOM Ul cyauiB, CeHaTy Ta IOPUCTIB y TIyMayeHHI Ta
3actocyBaHHi 3akoHy. Ha mymky dinocodis-croikis [Inarona, Apucrore-
11, HuuepoHa, ki BIUIMHYJIM Ha PUMCBKHUX IOPUCTIB, CIIPABEUIMBICTh Y
JOJICBKUX CTOCYHKAX — 116 MOMEHT PiBHOCTI, B3a€EMHOCTI.

B anTnuHil Tpagumii Mopaib Ta MO3WTHBHE MpaBO 00’ €IHYBAJIHCh
OJTHIEO 3arallbHOIO CIIpaBeUTMBICcTIO. [l MOPIBHSHHS, IHIIMNA TPEIbKAN
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¢bi10cod mo-iHIIOMY PO3IIIAAE CIPaBeJIMBICTh Y MpaBi. APUCTOTEINb OC-
HOBOIO YTIPABIIHHS CyCIIECTBOM BBaKAE CIIPABEIIUBICTH, a PO MIPABO
(i mpupoHe, 1 BOJEBUSIBIEHE) TOBOPUTD TIBKH K MPO MOJITUYHE IIPABO,
TOOTO Take, sIKe MOXKE iICHYBaTH JIMIIE y AepskaBi (MPUHINI BIAIHOI 3a-
6e3nedenocti) [3, ¢.159]. Tomy, BucioBmoeThess COKpar, «3aKOHHE» Ta
«CTIpaBeUINBE» — 1€ OIHE 1 Te K came. TaKy K 171ef0 BUCIOBIIOE APHUCTO-
tenb: «IIOHATTS crpaBeUIMBOCTI, — MHUIIE BiH, — OB’ s3aHE 3 YSIBOIO PO
JIepKaBy, TOMY IO TPABO, SKE CITY>KUTb MipOIO CIIPABEIUINBOCTI, € PEry-
JIIOI0YO0I0 HOPMOIO TMOJIITUYHOTO CIIKYBaHHs [4].

[IpaBo BimpizHAETHCS Bif KUTTS. LI BIAMIHHICTS BUSBIAETHCS Y TOMY,
110 YMOBH MICIIsl, 4acy, COL[IaJIbHOTO CepeIOBUILA HE CTUTBKU OCATaI0ThCs
y TIpaBi parioHaIbHO, CKUIBKH BHPAKAIOTHCS SIK IIHHOCTI. JloriuHe BH-
3HAUCHHS WX IHHOCTEH POpMYE KHUTTEBUH €TOC, 1110 3a0e3mneuye 100po-
BUTbHE BUKOHAHHS TIpaBa. Take MO€HaHHS CIIPaBEeIUTMBOCTI 1 IOIITbHOC-
Ti € JyXe CKJIaJHUM K y CyTO TEXHIYHOMY CEHCI, TaK 1 B CEHClI BIUIUBY
HasBHUX COILIaTbHUX yMOB. TOMy 3aBKIM BHHHUKA€ MpoOiiemMa 3B’S3KYy
MIPUPOIHOTO 1 HO3UTHUBHOTO MpaBa sIK nMpodiieMa po301KHOCTI CyTHOCTI Ta
icHyBaHHS mpaBa [5, c. 125].

BusHaroun BueHHs aHTUYHUX aiHCHKUX (PiT10cOo]iB, pPUMCHKI IOPUCTH
Ha/IaBaJIK IIepeBary BUCHHSIM ITPO MPUPOIHE MpaBo. [nel mpupoanoro mpa-
Ba Yy PUMCBKHX IOPUCTIB MEPETBOPUIIMCS HA IPUHIIMIN IPaBa.

Hacammnepen Tpe6a 3a3HaunTH, 1110 TPUPOIHE TIPABO 111 BIUIUBOM CTO-
fUM3My y PUMCBKHX IOPHCTIB BUINIAJAIIO SIK 1eanbHe npaBo. Takuid mia-
X1JI T0O3BOJIMB PUMCHKHAM FOPUCTAM Y3TOJIUTH 3MICT TIO3UTUBHOTO IpaBa
13 MpaBOM iJJ€aJIbHUM... IIIe OAMH aCMEKT BUKOPUCTAHHS PUMCHKOIO IOpHU-
CTPY/ICHITIEIO 17161 TPUPOJHOTO TIpaBa: YCBIIOMJICHHS TOTO, 1110 Oy/Ib-sKe
MPaBO CKJIAJA€ MEBHY LIJTICHICTh, IPOHU3AHY 3arajbHUMU NPUHLIUIIAMA
[6, c. 272].

B pesynbrari Takoro po3ymiHHs OyJI0 CTBOPEHO CHCTEMY, SKa CKiaja-
Jach i3 CHCTEMH 1HCTHUTYTIB, Oyia po3pobieHa cucTeMa MpUHIINIIIB.

3riiHO 3 TaBHBOTPELBKOIO (PiTocodicto «CIpaBeIUBIiCThY Oylia Karte-
TOPI€I0 HE TITBKA MOPAIBHOIO, aJIe ¥ MO THYHOIO Ta EKOHOMIYHOIO.

Sk dinocodcrka Kareropis — CpaBeIUBICTh BiJOOpaKy€e HE TLNBKH
CITIBBIZHOCHHH JIFOACH MK cO00I0, ajie i 10 IX BIJHOMIEHHIO 0 Y0roCh
uinoro. CripaBe/UIUBICTh — 11€ CUCTEMHA SIKICTh, SIKa CIIPHSIE 3arajJbHOMY
Onary.

ETuMosoriyHo JIaTHHChKE «aequitasy) 03Ha4aslo «pPiBHOMIPHICTb, CIiB-
PO3MIpPHICTB, PiBHICTEY. BiTHOCHO 10 MPaBOBHX SIBHI Y PUMCBHKIN I0pH-
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CHpyAEHLIi Lle MOHATTS HaOyJo 3HAYEHHS «CIPaBeUIMBICTH» Ta CTajlo
SIBHIIIEM KOHKPETH3aIlii TIOHSATTS CIPABEIJIMBOCTI, SIKE BU3HAYAIIOCS CJIO-
BOM <«justitiay.

[ToHATTS «aequitas» BUKOPHCTOBYBAJIOCS PUMCHKHMH FOPHCTAMU IS
MIPOTHCTABJICHHS iniquitas (HecnpaBeaIMBOCTI) — MPABOBiH cuTyalii, ska
MPOTHPIYUTE CIPABEIUTMBOCTI. «Aequitasy Oylia BUCIOBICHHSIM MPUPOJI-
HO-TIPABOBOI CIIPAaBEAJIUBOCTI, sIKa ICTOTHUM YHHOM BH3Havasia Ta OLiHIO-
BaJIa JIif0Ye TPABO, SIKE CIYKUIO KEPIBHUM OPI€EHTHPOM, MOPAIBHUM €Ta-
JIOHOM Y IIPaBO TBOPEHHI MPETOPIB, CEHATy Ta IOPHUCTIB, NIPH TAyMadeHHi
Ta 3aCTOCYBaHHI ITpaBa.

CrpaBeyIMBICTb — 11€ IPUHIIMIIL, SIKUI PETYIIO€ BIAHOCUHH OCi0 3 pH-
BOJIY PO3IOJIUTY COIIaIbHUX OJIar, e KOKHOMY BiJIA€ThCS 32 HOTO 3aciy-
ro10.

L1iei >x mo3utii goTpuMyeThcst puMchkuil fopuct [ait: «Bci Hapoam,
K1 KepyIOThCsSl 3aKOHaMHU Ta 3BHYasMHU, KOPUCTYIOTbCS YaCTKOBO CBOIM
BJIACHUM TIPaBOM, YaCTKOBO IMPaBOM, 3araJlbHUM Jisi BCiX Jironed. Tomy
II0 MPAaBO, sIKE KOXXHHUN HAapOJI BCTAHOBUB JJIsI ceOe, € BIACHUM IIPABOM
JIEp’KaBU Ta Ma€ Ha3By «IUBLIBHE MPaBO», TOOTO SKOW BIACHUM MPAaBOM
camoi JiepKaBH Te K MPaBo, SKe MPUPOIHUNA PO3yM BCTAHOBUB MiXk BCiMa
JOIIEMU, BUKOHYBAJIOCS Y BCIX OJJHAKOBO 1 MJIO HA3BY «IIPaBO HAPOIIBY,
KO Te MPaBo, IKUM KOPUCTYIOTbCs Hapoau» [7, c. 73].

Ha nmyMKy pUMCBHKUX IOPHCTIB, TPUPOJHE MPABO BUKOHYE BUMOTH
CIPaBEJIMBOCTI, Ta BUPaXKa€ i7€r0, BIANOBIIHO A0 SIKOI MpaBo B3araii
CTIpaBEUTNBE 32 CBOEIO CYTHICTIO.

Po3srmiisig npasa sik cripaBeIMBOCTI 1 J00pa 3BUUHO MOB’ I3YI0Th 3 1M’ SIM
3HaMeHNTOTro fopucTa Llenbca. Ynpmian Big3zHavae, 110 MPaBo CXOAUTH 10
CrpaBeUIMBOCTI (justitia), sik 11e Bu3Hauae L{enbce: jus est ars boni et aequi
(ipaBo € MHECTENTBO J00pa 1 CIIPaBEIIUBOCT).

[TpoTUneXHICTh MK CHpPaBEAIMBUM 1 HECHPABEAJTUBUM IPABOM Y
PUMCBKIH IOPHCHPYNCHII BHPAa’KaJIOCS IILISIXOM CITIBCTABICHHS EKBi-
BaJICHTHOTO (PIBHOIO) IpaBa HEEKBiBaJIEHTHOMY (HEpiBHOMY) mpaBy. Y
Oy/Ib-SIKOMY TpaBi MPaBOBHI €KBIBaJICHT 03HAYA€ PIBHY CIIPABEIUINBICTh
abo crhpaBe;sIUBY PIBHICTH. Ines Takoro mpaBOpO3YMiHHS MICTUTBCS Y
BHU3HAYCHHI YIIbITIaHOM TOHATTS cripaBeiuBocTi: CrpaBe/IlIuBICTh € He-
3MiHHA 1 TOCTIiiHa BOJIsl HAJABAaTH KOXKHOMY HOro npaBo. Po3nopsikenHs
IpaBa CyTh TaKi: )KUTH Y€CHO, HE POOUTH IIKOIH 1HIIIOMY, KOKHOMY Bifia-
BaTH Te, 110 HOMY HaJiexuTh. CripaBeyIMBICTh € Mi3HAHHS 00KeCTBEHHUX
1 JIFOZICBKHX CIIpaB, HayKa Mo CIIPAaBEJIMBE 1 HeCIIpaBeJInBe.
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bepnaz-/Iykageyvka Onena Muxaiiniena,
KaHOUOamxa 1opuoudHUX HayK, OOYeHmKd, 00yeHmKa Kageopu YyusitbHo2o
npasa Hayionanvnoeo ynisepcumemy «Odecbka 0opuoutHa akademisy

OKPEMI IIMTAHHS KPEJUTYBAHHS
I 9YAC BOEHHOI'O CTAHY

[HCTHTYT KpeAuTYBaHHS 3aBKAM OyB aKTyal bHUM y HAIIii gepkaBi Ta
3aiiMaB LEHTPaJIbHE MICIIe B PO3BUTKY JepKaBU. AJie HA CHOTOMHIIIHI
JICHb BUHUKA€E Oarara KUIBKICTh TPOOJIEMHUX IMUTAHb ITOB’ I3aHUX 3 OTPH-
MaHHSIM Ta MOTANICHHSIM KpeAuTiB. Po3bepeMocst, sikuii BUXiJl IPOIIOHYE
JieprkaBa ITij] 9ac BOEHHOTO CTaHy B MUTaHHI KPEAUTYBAHHS.

Tak, 3aKkOHO/aBEIb 3MIHUB NIPABOBE PETrYIIOBAHHS Chepu KPEeaUTyBaH-
Hs 32 JIONIOMOTO0 NPUUAHATTS 3akoHy Ykpainu «[Ipo BHECeHHs 3MiH J0
[MoxaTkoBoro xojekcy YkpaiHU Ta iHIIMX 3aKOHOAABYMX aKTIB YKpaiHU
0J10 JTii HOPM Ha Tepiox il BoeHHOro cTany» Bix 15.03.2022 p. Ne2120-
IX. JlanuM 3akoHOM Oynu BHeceHi BifmoBinHi 3Minu 1o LK Vkpainu ta
3akony «IIpo crioxxuBue KpenuTyBaHHs». B cBoro uepry, HamionanpHuM
O6ankoM Ykpainu npuitHsaro «llpaBusa poOoTH OaHKIB y 3B’SI3KYy 3 BBe-
JICHHSM B YKpaiHi BOEHHOTO CTaHY», 3aTBEP/PKEHI TIOCTAHOBOKO TIPaBIIiH-
Hsa HBY Bix 25.03.2022 p. Ne23 «IIpo aesiki nuTaHHS AisTIBHOCTI OaHKIB
VYkpainu Ta 6aHKiBCbKHX rpym» [1, 2].
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3akoHOJaBeLlb BUIUISE HACTYMHI KIIOYOBI MOMEHTH: y nepiof nii B
VYKpaiHi BOEHHOTO, HA/I3BHUAHHOTO CTaHy Ta Y TPUALNTHACHHUNA CTPOK
micis AHs Horo npunuHeHHs abo CKacyBaHHS y pa3i IPOCTPOUYEHHS CIIO-
’KMBaYeM BHUKOHAHHS 3000B’s3aHb 32 JOTOBOPOM IIPO CHOKHMBUHHA Kpe-
JUT CIIOKMBAY 3BIIBHAETHCS BiJ] BiAMOBINAIBHOCTI Mepea KpeauToaaB-
IIEM 3a TaKe MPOCTPOUCHHA. Y pasi IOMyIIEHHS TaKOTO MPOCTPOUCHHS
CIOKMBaY 3BIIbHSIETHCS, 30KPeMa, BiJl 000B 3Ky CIIJIATH KPEAUTOAABLIIO
HEeyCTOlKH (mTpady, MeHi) Ta IHIMKUX [UIATEXKIB, CIUIaTa SIKUX Hependa-
YEeHa J0TOBOPOM PO CHOXKMBUMM KPEAUT 3@ MPOCTPOUEHHS! BUKOHAHHS
(HEeBUKOHAHHS, YAaCTKOBE BHUKOHAHHS) CIIOXKMBadeM 3000B’s3aHb 3a Ta-
KHUM J0TOBOPOM.

Takox 3a00pOHSETHCS 301IBIICHHS MPOIIEHTHOI CTaBKH 32 KOPHUCTY-
BaHHS KPEAMTOM 3 NPUYMH 1HIIMX, HIXK NepeadadyeHi 4acTUHOIO YeTBep-
Toto crarti 1056-1 LluBinpHOTO KOmEKCY YKpaiHH, Y pa3i HEBUKOHAHHS
3000B’s13aHb 32 JOTOBOPOM IIPO CIIOKHUBUUI KPETUT Y MEPiof], 3a3HAUCHUIH
y IIbOMY ITyHKTi. HOpMH IIbOTO IMMyHKTY MOIIMPIOIOTECS, Y TOMY YHCIHT, HA
KpEeIUTH, BU3HAYEH1 YaCTUHOIO APYTOIO CTATTi 3 IIbOr0O 3aKOHY.

Ille omuH miKaBWii MOMEHT Iie T€, IO HEyCTOMKa Ta 1HIII IJIaTexi,
crjiata sSIKUX InepeadadeHa JOroBOPOM MO CIOXKHMBYUMN KPEOUT, Hapa-
XOBaHI BKIIIOUHO 3 24 mrotoro 2022 poky 3a MPOCTPOUYCHHS! BUKOHAHHS
(HEBUKOHAHHS, YACTKOBE BUKOHAHHS) 32 TAKHUM JO0TOBOPOM, MiJJISITAIOTh
CTIMCAHHIO KPEIUTOAABIIEM.

VYce BuIeBKa3aHe TOBOAMTSH, L0 MO CYTi y HaIIii Aep:kaBi 3arposa-
JUKEHO KPEAWTHI KaHiKynmu. KpenuTHi KaHIKyIH — IIe JIMIIe BiATepMiHy-
BaHHS CIUIATU OOpry, a He Horo mpoeHHs. KpeauTHi kaHiKyau — e Tak
3BaHa Tay3a, TOOTO BIATEPMIHYBaHHS y PO3paxyHKax KIIi€HTa 3 OaHKOM
il yac BOEHHOIO cTaHy B KpaiHi. Taka «mepepBay MOXKE CTOCYBaTUCS
CIUTaTH OCHOBHOI CYyMH KPEANTY UM HapaXOBaHUX BiJICOTKIB.

baHk Ta mo3uyaabHUK JOMOBIISIOTHCS JOOPOBUIBHO. 3T1IHO CTATUCTH-
Ka BKE BEJIMKA KUTBKICTh OaHKIB CAMOCTIIHO 1HII[IFOBAJIM BiATepPMiHyBaH-
HSl CIUIATU 3a MO3UKaMH. SIKI0 MO3UYaNbHUK BTPATUB pOoOOTY Ta Ha Ja-
HUI 9ac He OTPUMYE CTabiIbHUI MPHOYTOK BiH MOXKE TAaKOK CaMOCTIHHO
3BEPHYTUCH y (DIHAHCOBY YCTAHOBY 3 3as1BOIO IPO TAKY BiJICTPOUKY.

3BicHO OaHKipH HATOJOIIYIOTH, IO KPEAUTHI KaHIKYJIH HE 3MEHIIYIOTh
cyMy Oopry i 1ieit 6opr HixTo He mpobayvae. 1le nuire THMYacoBe BiCTPO-
YEeHHS Y 3B’ 3Ky 3 BOEHHUM CTaHOM.

3BepHEMOCS 10 YMOB KPEIUTHUX KaHIKYI, sIKI 3alIPONIOHOBAHI Yy Haii-
OimpIux OaHKax YKpaiHu.
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Omanbank:

e [lnmarexi 3a KpeauTaMu He € 000B’I3KOBUMH 710 31 TpaBHSI.

* IlpusynuHeHO HapaxyBaHHsS BiJICOTKIB 3a KOPHUCTYBaHHS KpPeIH-
TOM.

* [lpunuHeHo nepeHeceHHs HeCIUIaYeHuX TIAaTeXKiB Ha IPOCTPOUYEH-
Hs Y BUTIQJIKy HECBOEYACHOTO BUKOHAHHS 3000B’ I3aHHSI.

o IlltpadHi caHKii/lIeHi HEe HAPAXOBYIOTHCS Y pa3i HEBHECCHHS I1J1a-

TEXY.

* IlpusynuneHo nepenaBanus iHdopMallii 10 610po KPeIUTHHUX 1CTO-
pii.

VYkprazoank

* BingcTpoueHHs criaTH TiNa KPEAUTY MPOTATOM MEPIINX 3-X Mics-
IiB.

» HenapaxyBaHHS BiJICOTKIB 32 IIei ITepio.
*  KpeauTHuMHU KaHIKylTaMd MOXYTh CKOPHCTATHCA BCl KIIIEHTH OaH-
Ky (i3nuni ocodn.

[IpuBarbank:

* Kpeaurai kanikymu 3ampoBakeno 3 1 Oepesns 2022 poky go 1
yepBHs 2022 poky.

* KiieHTH MarTh MpaBo HE BHOCHUTH OOOB’S3KOBHH MiHIMaJIbHHUN
TJIaTiK.

* bank He mrpadysarnme 3a mpocTpoueHi rmraTexi [3].

TakuM UHHOM MU 6a4UMO, 110 AEP>KABOI POOUTHCS BCE MOKIIUBE JUIs
3aMpOBAKEHHS THYYKOT CHCTEMH TMOTAIICHHS! KPEJIUTIB 1 11e 0€3yMOBHO
€ TO3UTHBHUM MOMEHTOM 3a JOMOMOTOI0 SIKOTO TMO3UYAIbHUK BiIUyBa€e
Oe3reKy Ta MATPUMKY ACpsKaBH i 9ac BifHU.
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Tonuapenko Bnaoucnaea Onexcanopiena,
KaHOUOAmKa 10puOUdHUX HAYK, OOYeHMKA, O0YEeHMKA Kapeopu YyusiibHo2o
npaea Hayionanenozo yHieepcumenty « OoecbKa 0puOUdHa akaoemisy

3ACTABA PYXOMOT' O MAIMTHA 3A 3AKOHOJIABCTBOM
YKPATHU TA HIMEYYUHHU:
HOPIBHAJIbBHO-ITPABOBE JOCJIIIKEHHSA

BararoBikoBa icTopist pO3BHTKY iHCTHTYTY 3aCTaBH SBJSIE COOOIO ITi-
KaBy IIPaBOBY MOJIEITh, 1[0 Ma€ METOJIOIOTIUHE 3HaYCHH. BOoHa 103BOIISIE
MIPOCTEKUTH, HA MPHUKIAII KOHKPETHOTO MPABOBOIO Marepiaily, CKJajaHi
MIPOIIECH CTAHOBIICHHS 1 PO3BHTKY XapaKTEPHUX PHUC JIEKIJTHBKOX B3a€MO-
3aJIe)KHUX 1 B3a€EMOOOYMOBIIGHUX 1HCTUTYTIB LUBIIBHOTO MpaBa B KOH-
TEKCTI CTAHOBJICHHS TIPABOBUX CHUCTEM CBITY, 1 MOXKITUBICTh 3aTIO3MYCHHS
KpallliX MPaBOBUX MOJIOKEHb Y YMHHE 3aKOHOAABCTBO YKpaiHu. OCHOBHI
KaTeropii i MOHATTS B cdepi peryaroBaHHs 3acTaBu Oyau chopMoBaHi y
PHMCBKOMY TIPHBATHOMY IIPaBi 1 3aITO3MYCHI OUTBIIICTIO CydYacHUX €BpoO-
MEHCHKUX TIPABOBUX CHUCTEM.

3 oy Ha HAKOLTBITY MOAIOHICTE TOOYIOBH HIMEIIBKOT CHCTEMH pe-
YOBHX TPAB 3 aHAJIOTIYHIUMH 1HCTUTYTaMH YKpaiHCHKOTO IpaBa, 0COOIH-
BUI1 IHTEpEC MPENCTABIISIE MIPOBEACHHS TOPIBHSUIEHOTO aHAII3Y IHCTUTYTY
3aCTaBH 3a 3aKOHO/IABCTBOM YKpaiHu Ta HiMeuuuHw, 1110 Mae BaXKIIMBE Te-
OpETUYHE Ta MPaKTHYHE 3HAYCHHS IS BIOCKOHAJICHHS IUBLUILHOTO TIpaBa
VYkpainu.

PernamenTariis 3actaBu y mpaBonopsiikax Ykpainu ra Himeuunnu mae
cBoi ocoOmmBocTi. B YkpaiHi 3acTaBa BU3HAETHCS 3aCO00M 3a0€3IIeUCHHS
BUKOHaHHS 3000B’s13aHb (4. 1 cT. 546 LK VYkpainu [1] (mani — LUK Ykpa-
ian)). 3rimHo 4. 1 ct. 572 LUK Ykpainu 3a JOroBOpOM 3aCTaBH KPEITUTOP
(3acTaBozeprkaTenb) Ma€ MPaBo y pa3i HEBUKOHAHHS OOP)KHUKOM (3acTa-
BOJIaBIIEM ) 3000B’ s13aHHsI, 3a0€31IEUCHOT0 3aCTaBOI0, a TAKOXK B IHIITUX BU-
Majikax, BCTAHOBJICHUX 3aKOHOM, OJIEpXKATH 33aJJ0OBOJICHHS 3a paXyHOK 3a-
CTaBJICHOTO MaifHa MEePEeBa’kHO MEPE IHITMMHU KPETUTOPaMHU HOTO OOPXK-
HUKa, SIKIIO IHIIIC HE BCTAHOBIICHO 3aKOHOM (IIpaBo 3acTaBu). BiqmosigHo
qo 1. 4 4.1 ct. 4 3Y «IIpo nepxaBHy peecTpallito pe4oBUX MpaB HA HEPY-
XOME MaiHO Ta iX 00TsDKeHbY [2] TIBKH IMOTeKa HACKUTH 0 O0TSKEHBb
PEUOBHX TIpaB Ha HEPyXOoMe MaifHO. TakuM YHMHOM, 32 IUBUILHUM 3aKO-
HOJAaBCTBOM YKpaiHU 3aCTaBa, 32 BUKIIOUCHHSM IIOTEKH, Ma€ BUKIIIOYHO
3000B’s13aJIbHO-TIPABOBHIA XapakTep i 10 Hel He 3aCTOCOBYHOTHCS HOPMH
pedoBoro npaea. OfHAK, PH [[LOMY CIIIJ 3a3HAYHTH, IO 3aCTaBa BOJO/IE
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JUILIEe IeTKUMU OKPEMHUMH O3HAaKaMH PEYOBOrO MpaBa, TAKUMH SIK MPABO
ciimyBanHs (cT. 27 3Y «IIpo 3acraBy» [3]) Ta abcomOTHHIA XapakTep 3a-
xucry (a63. 3 4. 1 cr. 51 3Y «lIpo 3actaBy»).

YV HimeuunHi BiJICYTHI 3arajibHi MMOJIOXKECHHS IIO/I0 3acTaBu, a y 1{u-
BitbHOMY Kozekci Himewuwnm [4] (Biiergerliches Gesetzbuch, mami —
BGB) MicTaThCst BU3HaYEHHSI CTOCOBHO KOXKHOTO 3 ii BHAIB. [Ipu 110My,
6e3nocepenupo 3acraBoro (Pfandrecht) y HiMerpkoMy mpaBi Ha3UBA€THCS
JUIIIe 3actaBa pyxomoro Maitaa (poszain 9 BGB). CTocoBHO iHIIMX BUIIB
3acTaB BUKOPUCTOBYIOTHCS 1HIII CHeLiajbHI TEPMiHH, 30KpeMa, 3acTaBa
HepyxoMoro MaifHa mae Ha3By Grundpfandrecht.

Bianosigxo 1o § 1204 BGB 3micT 3acTaBHOTO ITpaBa CKJ1a/1a€ BCTAHOB-
JIeHHS OOTSDKEHHS PyXOMOi pedi 3 MeTOI0 3a0e31eUeHHS BUMOT KPeIuTopa
LUIIXOM OZIEp KaHHS 3a/JI0BOJICHHA 3a paXyHOK BapTOCTi peui. [HIIi Buan
3aCTaBHOTO ITPaBa TAKOXK BU3HAYAIOTHCS Y SIKOCTI PEIOBHX OOTSHKEHB 3 Me-
TOIO 3aJI0BOJICHHS 32 PaXyHOK 3aCTaBJICHOr0 MaifHa IHTepeciB KpeauTopa:
3actaBa HepyxomocTi (§§ 1113-1203 BGB), 3actasa mpas (§§ 1273-1296
BGB). PizHoBHaamMu 3acTaBHUX MPaB Ha HEPYXOMICTh € inoreka (§§ 1113-
1190 BGB), nozemenbhuii 6opr (§§ 1191-1198 BGB) ta penTHUH 60pr
(§§ 1199-1203 BGB).

[onsTTs 3acTaBy pyxoMux peueit 3akpimieno y § 1204 BGB, 3rigmo 3
SIKUM PyXOMa pid Moke OyTH 0OTsKeHa [t 3a0e3neueHHs] BAMOTH TaKUM
YHHOM, 1100 KPEAUTOP MaB IPAaBO BUMAraTH 3aI0BOJICHHS 32 PaXyHOK Bap-
TOCTI pedi. JlJisi BCTaHOBJIEHHS 3aCTaBHOTO IIpaBa HEOOXi1HO, 11100 Biac-
HUK TIePeiaB pid KPEAUTOPY 1 BOHM 000€ TOTOAMINCH Ha BCTAHOBICHHS
3actaBHoro mpasa (§ 1205 BGB). V pa3i HeBukoHaHHS 000B’ 3Ky, 3a0e3-
MIEYCHOTO 3aCTaBOIO, UM 13 3aTPO3010 3arubeni, BTPaTH YH ITOIIKOKESHHS
peui, piu Moxke OyTH MpoAaHa 3 MyOJIYHUX TOPriB 3 MONEPEIKEHHIM 3a-
CTaBOMABILL. SIKIIO MPEAMET 3aCTaBH Mae OipKOBY a00 PHHKOBY BapTiCTh,
TO 3aCTaBOJepKATeNb IOBUHEH 311IHCHUTH MPOJaXK 32 IOTOUHUMHU LiHAMH
CaMOCTIHHO uepe3 TOProBEIEHOT0 MaKIIepa, YHOBHOBAKEHOTO HA BEACHHS
takux topris (§ 1221 BGB).

VY mpaBi YkpaiHu 3acTaBa BHHUKA€ Ha IJCTaBi JOTOBOPY, 3aKOHY
a6o pimenns cyny (4. 3 ct. 1 3Y «lIpo 3acraBy»). BignoBigHo 10 4. 2
ct. 574 1IK VYkpainu 0 3acTaBu, sika BHHUKA€E Ha MiJCTaBl 3aKOHY, 3a-
cTocoByIOThCs TonoxkeHHs LIK Vkpainu mono 3actaBy, sika BUHUKA€E Ha
MiICTaBi TOTOBOPY, SKIIO iHIIE HE BCTAHOBICHO 3aKOHOM. BHHHMKHEHHS
3aCcTaBU 3a PILICHHSAM CyIy Halle)KUTh IO 3aCTOCOBYBAHUX CYJOM 3aIlo-
ODKHUX 3aXOJ[iB Ta BUHHMKAE HA TIJICTaBl MOCTAHOBU (yXBaJlH) CyAy IO
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KpUMIHAJIbHIN CTIpaBi, a OTXKe, HE € IUBIJIHLHO-TIPABOBOI0 KOHCTPYKITIETO,
OCKIJIBKH HE Ma€ aKIeCOPHOTO (JI0JaTKOBOTO) XapaKTepy.

[lincraBamMu BUHUKHEHHs 3acTaBu BGB Ha3zuBae 10roBip Ta 3aKoH
(§ 1205, 1257). 3a HiMenbKUM TIpaBOM BianoBigHO g0 § 1205 BGB ans
BCTAHOBJICHHS 3aCTaBU HEOOXiJHO aOW BIIACHUK INepelaB pid KPeAUTOpy
Ta BOHU MOTOIMJIMCS Ha HaJIAHHS KPETUTOPY 3aCTABHOTO Mpaga. SKio piv
BKE 3HAXOIUTHCS Y BOJIOMIHHS KPEOUTOPa, TO JOCTATHBO JIMILIE JOMOB-
JICHOCTI TIPO BCTAHOBJIICHHS 3aCTaBHOTO Ipasa. [Ipu omocepenkoBaHOMy
BOJIOJIHHS Iepenada pedl Moke OyTH 3/iliCHEHa MOBIJOMJIEHHSIM BOJIO-
JUTBIL TIPO TIepeady pedi y 3acTaBy. 3aJ0roBe paBo BUHUKAE Ha ITiCTa-
Bi CIIEL[1aIbHOTO PEYOBOro MpaBourHy. [Ipu 1IbOMY Ba)KJIMBO 3ayBa)KUTH,
0 TEPMiH «PEUOBHIH TOTOBiIp» HE BHKOPHCTOBYeThCs y BGB. 3amicTs
HIMEIbKE 3aKOHOIABCTBO PO3POOHIIO ABa CICIiaIbHUX MOHATTA: «die
Einigung» («1IOMOBIIEHICTh TIPO TMepegady pyxomoi pedi») y § 929 BGB
n «die Auflassung» («IOMOBIEHICTh NPO MeEpeaady HEePyXoMoi pedi»)
y § 925 BGB. Taki mmpoko po3moBCHOKEHI TOHATTS, sIK A0roBip (der
Vertrag) ta mpaBoun (das Rechtsgeschaft), mpu 1ibomMy HiMEIIBKHM 3aKO-
HOZIaBIIEM HE BHKOPHCTOBYIOTHCS. 3a3HAYEHUM ITiAKPECITIOETHCS BAXKITH-
BICTh PO3MEKYBAHHS PEYOBOI0 MPABOYMHY Ta JOTOBIPHOTO 3000B’3aHHS
y HIMCIIBKOMY TIpaBi, SIKE MPOBOAUTHCS 3 METOIO 3AIPOBAKECHHS UiTKOT
knacudikamii (Typenzwang) Tta cneniamizanii (Spezialitatsgrandsatz)
MpaB 3 METOK OOMEKEHHS MPUHIIUITY CBOOOJIM JIOTOBOPY Ta BUOOPY J10-
TOBipHUX ()OPM BUHHKHEHHS 3000B’s3aIbHUX TpaB. 3a THIIONOTIEI0 (YU
kiacudikaiie) y HIMEIBKOMY IpaBi BHOKPEMIIIOIOTH 3000B’sI3aJIbHI,
peyoBi, ciMEeHHO-IIPaBOBI Ta CMaKOBI MPAaBOYMHHU. 32 MPUHLIUIIOM CIEIli-
amizamii 00’€KTOM PEYoBOTO MPABOYMHY MOXKE BHUCTYTIATH JIMIIE iHIUBI-
IyaJbHO-BU3Ha4YeHa piv. 3 1i€l NpUUMHU, HAIPUKIIAJ, CYKYIHICTh MaiiHa
(MaifHOBHMI KOMILIIEKC) HE MOXKE OyTH 00’ €KTOM PEYOBOTO TPABOYMHY [5,
49-50; 6, 93].

[TpakTryHe 3HAYCHHSI TAKOTO XapaKTepy PEIOBOTO MTPABOYNHY O3HAYAE
T€, 10 HEJIMCHICTh TOrOBOPY MO BiIUY)KEHHS pedi He BIUIMBAE Ha Jiil-
CHICTH PEUOBOTO MPABOYMHY Ta MIPABO BIACHOCTI Ha0yBayua 3a JOTOBOPOM
3a YMOBH, SIKIIIO CTOPOHU MaJjIli Hamip repeaTy NpaBo BIaCHOCTI (animus
transferendi) Ta Hamip HaOyTH mpaBo BiacHOCTI (acquirendi dominii). 3a-
3HaueHe € 6e3yMOBHO MMO3UTHUBHUM BUHAXOI0M HIMEI[LKOTO 3aKOHOAABLIS,
10 yCyBa€ MOMKJIMBICTh BIHAMKAIII pedi y MailOyTHpOMY y 10OpOCOBicC-
Horo ii HaOyBaya y 3B’5I3Ky 13 BU3HAHHSM JIOTOBOPY BiIUYXKEHHS pedl He-
JIACHHAM.
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OpnHak, Ha BiAMIHY BiJl HIMELIBKOT'O ITPaBa, Jie a0CTPaKTHICTh PEYOBOTO
MPaBOYMHY O3HAYa€ Te, IO JIHCHICTh 1LOTO JIOTOBOPY HE CTaBUTHCS Y
3JIEKHICTh BiJl JIHCHOCTI Y HEJIHCHOCTI OCHOBHOTO J0ToBOpY, 3a 1K
VYKpaiHu HeNiHCHICTH JOTOBOPY, HA TiICTaB1 SKOTO BigOyBasacs nepenada
MaifHa, MOKJIa/1a€ Ha KOXKHY 13 CTOPIH 000B’ 30K MOBEPHYTH 1HILIH BCe OT-
pHMaHe 3a JOTOBOPOM (pecTuTyllis). Takuii cTaH pedei 3HAYHO BIUTHBAE
Ha 3a0e3MedyeHHs CTabiIbHOCTI IIMBIILHOTO 00OPOTY.

Takum 4UHOM, 32 HIMEIILKAM TPAaBOM 3acTaBa € 00MEKEHUM PEUOBUM
MIPaBOM, 3MICT SIKOTO IOJIATA€ y PEYOBOMY IPaBi 3aCTABHOTO KpeauToOpa
Ha peajizallifo mpeaMeTa 3acTaBH. 3a3Ha4YCeHE MPaBO BUMOTH KPEIUTOpa
BUHHKAE Ha MMiJCTaBi (PaKTUIHOTO CKIIAIY — CYKYITHOCTI 3000B’S13aJIbHOTO
Ta PEYOBOTO JIOTOBOPIB PO BCTAHOBJICHHS 3aCTABH.

Jis 3akoHOIABCTBA YKpaiHM XapaKTepPHUM € MiJKPECIEHHS JHIIe
3000B’s13aIpHOT CKJIQJIOBOI 3MICTy 3aCTaBHOTO IpaBa. PewoBmii xapax-
Tep Mae JIMIIE OAMH 13 PI3HOBUAIB 3aCTaBH — 3aCTaBa HEPYXOMOI'o MaiHa
(imoTeka). BogHovac, He MOXKHA 3aliepedyBaTH, M0 TaKi XapaKTEPUCTHKU
3aCTaBHOIO TpaBa K CIiyBaHHA Ta aOCOMIOTHUH XapaKTep 3aXUCTy NpaB
3aCTaBOICPKATEIS CBITYATh PO 3Mimany (3000B’s13aIbHO-TIPABOBY MPHU-
POIY) MPUPOIY 3aCTaBU PyXOMHX PEUEH.
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Juxma Hamansa Mukonaiena,
KaHOUuOamxa 1opuoudHUX HayK, OOYeHmKa Kageopu iHO3eMHUX MO8
Hayionanvroeo ynisepcumemy « Odecoka HpuouyHa akaoemisy

HEOBXIJTHICTH YKJAJAHHS NEBHUX ®IIYIIAPHAX
YI'OJl B YMOBAX BINHU

[Tonoxxenust YkpaiHu B yMOBaX BOEHHOTO CTaHy JyXe yCKJIaJIHUIIOCS
Maibke B ycix acnekrax. OKymnaris yKpaiHCbKHX 3eMelib, BOEHHI [Ii1, BEIH-
Ka CMEPTHICTB K CepeJl BiliChKOBHX, TaK M Cepell UBIIBHOTO HACEIICHHS
VYkpainu, migBuiieHa HeOe3lneKa KUTTIO JII0AEH Ta cMepTelibHa 3arposa
BU3HAYA€ MISTIBHICT YPAIy HAIIOi Jep)KaBU HacaMIIepe]] HalpaBJICHy Ha
BiliCHKOBE MIPOTUCTOSIHHSI, aJie¢ BUHUAKAE PsIl HEPETYIbOBAHUX IMUTAHb Ta
0oOMeXeHICTh pearnizallii npaB Qi3MYHUX Ta IPUIUIHUX 0¢i0. OcoOmuBY
yBary HeoOXiHO 3BepHYTH Ha Tajy3i IIMBIIHHOTO TIpaBa, SIKe OB’ SI3aHO 3
MaifHOBUMU BiTHOCHHAMH Ta HAHOIJIBIINM KOJIOM YYaCHHUKIB ITMX BiJTHO-
cuH. binpia yactuHa HaceeHHS YKpalHH IIOKUIAE CBOE KHUTIIO, 3AITUIIAE
MaifHO, TOKYMEHTH, pedi 1 mepeikmpkae 10 O1apm Oe3neyHnx Micub abo
OlmpIn Oe3meyHImMX obnacTel YKpaiHu, HaBITh 32 KOPIOH, 3aJUIIAIOYH
BCE CBOE Mal{HO Ha 1HIUX TpoMaJisH. JJoroBopu Ta 3000B’si3aHHS, K1 BH-
HUKAIOTh MK POIUYAMH, CyCilaMu, 3HaHOMHMHU B 0OCTaBUHAX BiifHH 3
METOI0 30epeKeHHsI MaifHa, € HACIiIKOM JIOMOBJICHOCTEH CTOpiH, B TOMY
gucii yeHuX. Lle muTaHHs TICHO i HEpO3PHBHO OB’ s13aHO 3 TIPABOM BJac-
HOCTI B YCiX HOTO acrneKkTax, a TaKOK 3 MOKJIMBHMHU PH3UKAMH ITOIIKO-
JOKCHHSI Ta 3HUIICHHS JKHUTIa, MaiiHa, JOKYMEHTIB Ta pedeil. [onoBHUH
KPHUTEPif TAKUX BITHOCHH € (iAyIiapHICTh.

V npaBi YkpaiHu BiICYTHE €MHE 1 YITKE TOHATTS JOBIPUUX BiTHOCHH,
X0ua MPOOJIEMATHKOIO IIi€1 TeMU TOPKAIHCS TaKi BUAATHI BUYeHI: J[oxkieB
. B., 3yeB A. E., Maiinanux P. A., Xapuronos €. O. Haii6inpiry poisb
y hopMyBaHHI cydacHO{ KOHIICIIII JOBIPYMX BITHOCHH BiAirpaiu mojo-
skerHst CrapomaBHbOro PuMchkoro mpasa mpo fides i ¢igymiapai yroaw, i
CTBOpEHA Ha iX OCHOBI CHCTEeMa MPABOBHUX KOHCTPYKIIiH, 3aCHOBAaHHX Ha
0COONMBO IOBIPIMBHUX BiIHOCHHAX, 30KpEeMa aHIJIOCAKCOHChKA KOHCTPYK-
st goBipyoi BnacHocTi. OJHA 3 BU3HAYAILHUX BIACTUBOCTEH €BPOTICH-
CBKUX TpaAMLI{ MpaBa € peLeniiisi puMchbKoro npasa. Hopmu pumcbko-
ro TpaBa CIPABHIO 1 MPOJOBXKYE CIPABISATH BIUIMB Ha Cy4YacHE TPaBO
€Bponn. CaMe 10 pealdbHUX JOTOBOPIB HAJekKaB (PimyliapHUI JOTOBIp
(fiducia), mo yxmajgaBcsi 3 METOI TEPEHECEHHs MEBHOTO IMpaBa Bija OJI-
Hi€T 0cOOM 10 1HIIOT, ajie JTIOTOBIPHI BITHOCHHHU MK HUIMHU CITUPAJIMCS Ha
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0COONMBY JTOBIPY OJIMH JIO OJHOTO, Ha COBiCcTh, TOOTO bona fide, BuiIoro
piBHs. [1, C. 314].

Pumceke npaBo 3HaN0 ABa BUIW (iAyLUiapHUX YTOI: NEpLIUi — 3 Ipy-
TOM, JIOBIPEHOI 0CO00F0; IHIIHIA — 3 KPSIUTOPOM. 3a CBOEKO CYTTIO, (imy-
LiapHi BIJTHOCHHHU € ylaBaHUM ITPABOYMHOM, 3a SIKUM BIIACHUK IEPEHOCUB
Ha HaOyBada MpaBo BIIACHOCTI HE3aJIe)KHO BiJ[ TOTO, JUIS SIKOT METH POOH-
JIOCh T€ TIEPEHECEHHs, BOHM BijipBaHi Bij] cBoel metn. DixymiapHi Bij-
HOCHHH BUSBUJIMCS MPHJATHOK (OPMOIO ISl JOCATHEHHS OUTbII-MEHIII
HECXOXKHUX EKOHOMIYHUX €(EeKTiB, XapaKTepHUX MAJs IOPUAMYHHX KOH-
CTPYKIII HaliMy, 30epiraHHs, MO3WKH, TIEPEBE3CHHS, 3a0e3MeuyBabHOT
BJIACHOCTI (3 MeTor0 3abe3mneueHHst 6opry) Torno. Ha dixymiapaux 3aca-
Jax, HanpuKiIazd, y ¢opMi MaHcHIamii 3 yMOBOIO, BiTOMOi 3 HaciB cTapo-
JaBHHOTO PUMCBKOTO IpaBa, MOXHA BiJIIaTH pedi B HaiiM, epeBIacHIOuN
(mponaroun) iX 3a HaliMaHy TUIATy, JOMOBUBIIKCH (igayIiapHO 3 «HaiiMa-
Yyem» PO 3BOPOTHIN Npojaxk (peMaHCUIIALlil0) peueil uepe3 neBHui vac,
are Bxe 3a QikTuBHYy wiHy [2, C. 18].

B ropumuuHiit miteparypi chepa 3acrocyBanns fiducia cum amico xa-
PaKTepU3y€EThCSl HEOJHO3HAUHO. Y POMaHICTHYHMX JDKepesiaX 3ycTpiua-
IOThCSl TIOCUJIAHHS, 32 SKUMH 3 JIONIOMOTOI0 1i€i (JOpMH 311HCHIOBAIHCS
noroBopu 30epiranus (depositium), mo3ukn (commodatum), TOpy4YeHHs
(mandatum). Asne OiIbIIICTh AOCTIAHUKIB OB’ SI3yBajii iCHYBaHHS 1IbOTO
¢bixymiapHOTO MPaBOYMHY 3 MOTPEOOI0 OPOPMIIATH BiTHOCHHH 30epiran-
HA. 30KpeMa, sIK Ha 00OB’SI3KOBY YMOBY HOrO0 BUHUKHEHHS B JIiTeparypi
POOHTHCS MOCHIIAHHS HA iCHYBaHHS OCOONMBHUX XUTTEBUX OOCTABUH: «y
HeOe3Nne3neyHuid 4ac BIHUY», y «4acu CMyT», 3a SKUX IpiOHI BIACHUKH,
HECITPOMOXKHI JIO CaMOCTIHHOTO 3aXUCTy HAKUTOTO J100pa, repeaBaiu y
BJIACHICTh MOTYTHILIUM 4JIEHAM POAY CBOi 3e€Mili, MaHO, CIO/1BalOYHCh
IiJ] TXHBOIO eriJIOF0 30eperTu Woro i OTpUMAaTh Hasaj Micls TOTo, K He-
Oe3neka MUHE, 3aKiHUNThCS BiiiHA, TOBEPHETHCS 3 BIHHU KOJIMIIHIN Bi1ac-
HUK (igyiapHOTO MaifHa.

s dimymiapHa yroma BUHMKaNlA, KOJMHM BIACHUK ((imyliaHT) HE MaB
MOXITUBOCTI OCOOMCTO HAIVISIATH YW THIIUM CIIOCOOOM YTIPABJISITH BIIAC-
HUM MaiiHOM. Y TakoMy BHIIQJIKy BIIACHUK YKJIaJaB (inyLiapHy yromy 3 J10-
Ope 3HalOMOIO HOMY JIFOIIMHOIO, Ha ITiICTaB1 SIKOT MalfHO TiepeiaBalii 3TiJHO
3 aKTOM MaHCHIIALii cycijam, py3siM, Bl KIKal0un Ha SKUHCH Yac 31 CBO-
€i momiBku. JlomarkoBoro (iyIiapHO YMOBOIO B TaKOMY JIOTOBOpi OyJio
MOJIOKEHHS PO T€, 1110 HOBUM BIACHUK 00ILs€ 3MIHCHUTH pEeMaHCHIIALIiIO,
TOOTO MepeaTi MaHO KOJUIITHHOMY BIIACHUKY TTiCTIsl HOTO TOBEPHEHHSL.
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Taxum unHOM, 1110 came yroau fiducia cum amico, siki MaJu CBii mova-
Tok y CrapomaBHbOMY PuMmi, ssBHIHCS pogoHaYaIbHUKAMH JOBipIHX BiJl-
HOCHH, J1aJJM PO3BUTOK IHCTUTYTY JOBIPYOTO yNpaBIliHHS B POMaHO-Tep-
MaHCBKOMY TpaBi. Tako)k MOXKHA TPHITyCTUTH OYMKY, IO ¢imymiapHi
YTOJH BIUTMHYJH 1 Ha (JOPMYBaHHs IHCTUTYTY JOBIpYOi BIacHOCTI — trust-
AHII0-aMEPUKAHCHKOTO TIpaBa, SIKUM CXOKHH 3 1HCTHTYTOM JOBipYOTO
ynpasiiHHA. Tak Sk peLentiisi puUMCbKOro Ipasa MpOXOIUTh Ul BCIX Kpa-
iH €BpoINM HEOAHAKOBO, MaNa JJATEHTHUH XapakTep it AHIIII, I KpaiH
POMaHO-TepPMaHCHKOT CUCTEMH IPaBa MPOsSBUIIA CBIl BIUIMB B HAHOUIBIIIH
Mipi.

Tsokke eKOHOMIYHE CTaHOBHUIIE YKpaiHW, HecTaOuIbHICTB, arpecis
OKYTaHTIB CTIOHYKAIOTh IOPHINYHY OOMEKCHICTh B yMOBAaX BOEHHOTO CTa-
HY, 3a0JIOKOBaHICTh PEECTPIB MaHOBUX MpaB, NOSABY MPOOIEMHUX TUTaHb
B peaizanii mpaB BIACHOCTI TpOMaITHAMHU YKpaiHH, sIKi HacamIiepes Ha-
MAararoThcs 30€perT HalBHILY I[IHHICTD — XXHUTTS, HEXTYIOUd MaHHOBUMHU
iHTEepecaMu.

Bce e crionykae YkpaiHy nepenisiiaTu HalliOHaJdbHE 3aKOHOIABCTBO,
CIIPOIIYBAaTH MPOLEAYPH OPOPMIICHHS JTOTOBOPIB, YTOJ TOIIO, 3BEPTAaTH-
cs 70 HaaO0aHb PUMCBHKOTO TpaBa Ta BPAaxOBYBaTH BCI MOXKJIMBOCTI TPo-
MaJISIH Ta 1HITUX 0Ci0 MI0M0 pearizallii MaHHOBHX NPaB B yMOBaX BilHH,
BUKOPHUCTOBYIOUM B 0araTboX BUIAAKaX TakUi (imyliapHUA TOroBip sK
JIOTOBIp JIOPYYCHHS, SIKHW Ma€ CyTO OCOOMCTHI XapakTep, o 0a3yeThes
Ha B3aeMHiH 0Bipi cTopiH. OCHOBHI MOJIOKEHHS Cy4acHOi KOHCTPYKLIi
JIOTOBOPY AOPYYCHHS C(HOPMYBAIHCS B PUMCHKOMY TPHBATHOMY IpaBi.
Boke 3a yaciB pUMCHKOTO MMPUBATHOTO MPaBa IOPUANYHA KOHCTPYKILIA J10-
PYYEHHSI TO3BOJIsUIa Cy0’ €KTaM MPABOBITHOCHH JIOCATATH TIEBHUX PE3yITb-
TaTiB 0e3 ocoOMcTOl ydacTi yepe3 MpeICTaBHUKA-NOBIPEHOTO B Pi3HUX
oOcTaBUHAX, B TOMY YHCII 1 TiJ Yyac BiitHH. SIKIIO #eThCs Mpo JTOToBip
JOPYYEHHs 3a PUMCBKUM IPHUBATHUM IPABOM, TO BBaXKaJIOCH, 110 MOBa
fizie Ipo JPYKHIO TOCIYTY OXHOTO BUTBHOTO TPOMajsSHHWHA iHIIOMY [3,
C. 231], Ge3omiaTHiCTh BUKOHAHHS TOPY4YEHHs Oyja iCTOTHOIO O3HAKOIO
JOTOBOpPY JOPYYEHHS B 0araThoX BHMAAKaxX. SIK pe3yasTaT MOXOMKECHHS
CYYacHOTO JIOTOBOPY JOPYYEHHs OB S3aHO 3 TAKUM (iIyI[iapHUM JIOTO-
BopoM sk fiducia cum amico i IPOSIBISETHCS B YMOBAX CHOTOJICHHSI.
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THE FORMATION AND DEVELOPMENT OF DIGITAL LAW
AS ANEW LEGAL PHENOMENON

The modern life of society and the state is closely connected with
modern information technologies. Information technologies are applied in
all scopes of life of a society and a person. With the help of information and
communication technologies, citizens realize their rights and duties; new
forms of providing public services via the Internet are actively introduced,
electronic payment services are developed and introduced, the concept
of an electronic document and electronic signature is introduced at the
legislative level, etc. Public relations, arising from the use of information
technologies in spite of their wide distribution, are in their infancy and
active development. Like any others, they require legislative regulation.
The specificity of the relations under consideration is their introduction
into various scopes of public life. Offenses, related to the infringement
of the security of digital information, infringe upon such objects of legal
protection as: private life, non-cash money, state, commercial and other
secrets, intellectual property right, property, etc. However, despite the
widespread introduction of information technologies into the life of society,
the legal regulation of relations, associated with them, is fragmentary.

New terms «digital law» and «digital rights» appeared in modern legal
literature. These terms do not yet have legislative securing. Digital law
is a digital code or designation, a set of electronic data, existing in an
information system, that meets the statutory features of a decentralized
information system, provided that information technologies and technical
means of this information system provide a person with unique access to
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this digital code or the designation the opportunity to learn the description
of the relevant object of civil rights, certifying the rights to the objects of
civil rights at any time. The term «digital» in the concerned bill reflects, to
a greater extent, the method of certification, and not the type of law, since
the bill states, that it is possible to certify rights to objects of civil rights
with a set of electronic data in the form of a code or designation in cases
provided by law. The definition of «digital law» presented in the concerned
bill contains an indication on the exclusion of non-material benefits from
the scope of rights, that can be certified by a set of electronic data (digital
code or designation), therefore, this is a new type of property right. It is
difficult to agree with this position of the authors of the bill, because this
definition significantly narrows the area of legal relations that are digital.
So, for example, Internet piracy is massively widespread, illegal use and
copying of works, images infringe on copyrights, and taking into account
the specifics of electronic content, we can distinguish such type of rights
as non-property digital rights.

Copyright protection on the Internet is a global problem. Most of the
researches in the field of digital rights are dedicated to this issue. We also
consider it possible to relate the honor and dignity of citizens, business
reputation to this group of rights. The infringement of this group of rights
is carried out through the dissemination of information discrediting honor
and dignity, business reputation, information of private life, images of
an intimate nature on the Internet. Considering the issue on information,
relating to privacy and personal data on the Internet, should pay attention
to two points: on the one hand, users enter their data themselves,
understanding, that they can become known to an unlimited circle of
people — both voluntarily and unintentionally; on the other hand, owners
of social networks, various Internet resources develop their privacy policy
and conditions, accepted by the user and must enforce them. Unscrupulous
persons trade in personal data and personal information. The solution of
the problem should be carried out in two directions — on the one hand, by
developing software protection that is not accessible to hacking, on the
other hand, by enhancing the protection of the digital rights of citizens in
the legal field.

Non-property digital rights of citizens are recognized by the provisions
of international law. So, on July 5, 2012, the United Nations Human Rights
Council (HRC) adopted the first resolution on freedom of speech on the
Internet — resolution L13 «Encouragement, protection and enjoyment of
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human rights on the Internet». This resolution became innovative in its
own way. In particular, the resolution confirms that the same rights that
people have off-line should also be protected on the Internet, in particular,
freedom of opinions expression, which is applicable independently
of frontiers and by any means they choose, in accordance with articles
19 of the Universal Declaration of Human Rights and the International
Covenant on Civil and Political Rights. Our digital identity is an integral
part of everyone as an individual. Large companies manipulate the
consumer behavior of their users by tracking and processing their digital
activity and data, available online. The biggest problem of the digital age
is the prevailing understanding of human rights as a concept, related to the
physical identity of a person. However, personal data should be admitted
as part of us as people, thereby expanding the concept of human rights to
digital rights.

Posthumous private life becomes a relevant topic in legal literature.
Posthumous private life is considered a human right to preserve his
reputation and dignity after death. The assumption that the deceased has
no rights to privacy inviolability, because his physical life is over, is not
true in the modern information society. In the digital age, a deceased
Internet user leaves his «legacy» on the Internet. The deceased has no
longer the ability to dispose of his information and data. Legal control
over the personal information of the deceased is important in privacy
protection (in the afterlife), as the encroachment on it affects the honor of
the deceased person and the interests of his relatives.

Digital rights as a new type of rights are the object of public relations
not only in the sphere, regulated by civil law, but they can also be
distinguished in the field of criminal law relations. Digital information
also should be considered as the subject of a crime. Using information
technologies, using digital information, other crimes can be committed,
such as extortion, bringing to suicide, fraud, violation of inventive and
patent rights, and others. By digital information, should be understood the
totality of information, circulating in information and telecommunication
devices, their systems and networks.

Inlegal literature, digital rights are defined as a complex of human rights,
including the right to access, use, create and publish digital works, access
and use computers and other electronic devices, as well as information
and communication networks, including to provide learning. The right
to access and use computers and other electronic devices in education is
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provided at the federal level by imposing compulsory requirements for the
organization of the educational process in standard legal acts.

Ensuring the rights of citizens to access information; ensuring
freedom of choice of means of obtaining knowledge when working
with information; ensuring legality and reasonable sufficiency when
collecting, accumulating and disseminating information about citizens
and organizations, etc. are cited as some of the fundamental principles of
this strategy. Strategy introduces the concept of a digital economy. The
development of the digital economy is a priority vector for the development
of modern countries. Accordingly, the transition to a digital economy will
require modernization of the legal regulation of new legal relations in the
field of digital rights.

Digital rights should be understood as the rights of individuals to
access, use, create and publish digital works, images, software, access
and use computers and other electronic devices, as well as information
and communication networks, in particular, to the Internet, ensuring
the compliance of human rights and freedoms, protection from illegal
encroachment on property, honor, dignity, business reputation, intellectual
property and other legally protected property and personal non-property
benefits. The following types of digital rights can be distinguished
depending on the scope of legal regulation: digital property rights;
personal non-property digital rights; digital rights as an object of criminal
law protection; digital rights in the field of education; digital rights in the
field of rendering of public services; digital rights in the field of economy.

Considering the variety of public life spheres, affected by the process
of the implementation of digital rights, we consider the modern legal
system is on the threshold of significant reformation. The rapid growth
of introduced technologies, resources, services, payment systems, etc.,
operating in the Internet space in digital form, requires the timely response
of the legislator to the changing conditions of modern reality. The
introduction of the term «digital rights» into the modern legal system will
entail a change in a vast array of legislative acts. However, today there is
aneed to admit a new type of rights — digital rights. Perhaps in the process
of updating the legal regulation of modern public relations, a new branch
of law will emerge — digital law. Digital law is a branch of modern law that
regulates social relations in the field of information and communication
technologies, regulating the rights of individuals to access, use, create
and publish digital works, images, software, access and use computers
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and other electronic devices, as well as information and communication
networks, in particular, to the Internet, ensuring the compliance of human
rights and freedoms, protection from illegal encroachment on property,
honor, dignity, business reputation, intellectual property and other legally
protected property and personal non-property benefits.

Kypuno Cepeiii Cepeiiiosuu,
KAHOUOam 1opuoudHUX HayK

JESIKI MATAHHS BIIIIKOAYBAHHS MOPAJIbBHOI
IKOJAN: AHAJI3 CYIOBOI MPAKTUKH

BinmikomyBaHHS MOPaIbHOT IIIKOJIU € YHIBEPCAIBHUM 3aC000M IHUB1ITh-
HO-TIPABOBOTO 3aXHCTY, KU MOXKe OyTH 3aCTOCOBAHUI Y pa3i 3amOisTHHSI
0co01 HEMafHOBUX BTpaT YHACIIJIOK MEPBICHOTO MOPYIICHHS 11 sk abco-
JIIOTHHX, TaK 1 BIIHOCHUX (BKJIIOYHO 3 JOTOBIPHHUMH), HE JIUIIE HEMaHO-
BHX, a i MAfHOBUX Cy0’€KTUBHUX ITUBUIBHUX MPaB, MPUIOMY HE3AICIHKHO
BiJI TOTO, CTAJIOCS II€ B PE3yNIBbTaTi OPYIICHHS IUBLIFHIX, IHITHX MPUBAT-
HOIIPABOBHX UM HABITh ITyONIIYHO-TIPABOBHX BIIHOCHH. SIK BiJIOMO, METOIO
3aCTOCYBAHHS BiIIKOAYBaHHSI MOPAJIbHOI IIKO/IU 33 BCIX 0OCTABUH € KOM-
TIEHCAIlis] BUKJIIFOYHO HEMaHOBHUX BTPAT MoTepIiioro. Cama MOKIHBICTh
3aCTOCYBAHHS TaKOTO POJY CTSATHCHHS CIIPABIISIE ICBHUHN MPEBEHTHBHUI
BIUTMB, CITOHYKAIOUHX JI0 HAJIC)KHOTO BHKOHAHHS CBOIX 00OB’SI3KIB SIK ca-
MOro OOp)KHUKA, TaK 1 3arajioM BCiX Cy0’€KTiB IUBIIBHOTO MPaBa.

B Vkpaini mocuth 0araro mpaBoOBHX NMUTaHb, SIKi, HE 3BaYKAIOUH Ha
MOCTIHO 3MiHIOBaHE 3aKOHOJABCTBO, TaK 1 3AJIUIIAIOTHCS HEBPETYIILOBA-
HUMHA. OIHUM 3 TaKWX MHTaHb € MpolieMa BiIIIKOAYBAHHSI MOpPAIbHOI
mKonu (pi3MUHUM 0co0aM BHACIHIJOK MOPYLICHHS IXHIX OCOOMCTHX He-
MaifHOBHX TpaB. BpaxoByroun Te, o 10ci BIACYTHS €IMHA CyI0Ba IpaK-
THKa CTOCOBHO TOTO, B SIKHH BHIAJKaX MO30BHY BUMOTY PO CTSTHEHHS
MOpaIBHOI IIKOIH MOYKHA BBA)KAaTH OOTPYHTOBAHOIO, a B SIKUX — Hi, IMH-
TaHHSI [MIOJ0 BiAIIKOIYBAaHHS MOPAJIbHOI IIIKOIH € BEIbMU aKTyaJIbHIMHU.

Jlo mpobmnem, siki BUHUKIIH Y TIPOIECi PO3BUTKY BITUM3HSHOTO 3aKO-
HOZABCTBA MPO BIAIIKOTYBAHHS MOPAIBHOI IIKOAM Ta MPAKTHKH HOTO 3a-
CTOCYBaHHS, HEOOX1THO BiTHECTH i HEBH3HAYCHICTh MO0 00’ €KTUBHUX 1
Ccy0’€KTUBHUX YMHHHMKIB, SIKI MAIOTh BUpILIAIbHE 3HAUEHH: /715 3a0e31e-
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YeHHs e()eKTHUBHOTO IPABOBOIO PEryNIOBaHHS B Lil cdepi, a TakoK KpH-
TepiiB BU3HAYCHHS AIMCHO CTIPaBEIITMBHUX PO3MipiB KOMITEHCAIIH.

SIk cBiTUMTH CyZIOBa MpaKTHKA PO3MIISAY LMBUIBHUX CIIPaB 3a M030Ba-
MU TIPO BIJIIIKOAYBaHHS IIKOJM, OCTAHHIM HaJIS)KUTh YM HE HaHOiIbIIa
MUTOMA Bara cepej] yCixX po3misiiyBaHUX CyAaMU LIUBUIBHUX CIPaB.

Haii6inbir eeKTHBHUM CITOCOOOM KOMIICHCAIliT MOPaJIbHOT IIKOIHU €
3BEpHEHHA 3 BIAMNOBIAHUM IO30BOM 110 cydy. CHopH mpo BiALIKOIyBaH-
HS 3arnofistHo] Gi3u4HIA 4K fopuaAndHii 0co0i MopanbHOi (HeMaiHOBOT)
LIKOJIM PO3IIIAAAIOTHCSA, 30KpeMa: KOJIM MPaBo Ha i1 BIIIIKOAyBaHHS Oe3-
MocepeaHbo nepeadadeHo HopMamu Koncturytii Ykpaian abo BUIUTHBAE
13 i moyIoXKeHb, y BUNAKax, nepeadayenux cr.ct. 23, 1167 UK Ykpainn
Ta IHITUMH HOPMAaTHBHO-TIPABOBHMH aKTaMH, SIKi BCTAHOBIIIOIOTH BiJIIOBI-
JAJIBHICTH 32 3aMOIiIHHS MOPaJIbHOI IIKOIH.

AHari3 cyIoBOi MPaKTUKH CBITIUTH PO BIACYTHICTH €MHOTO ITiAXOLY
CylliB NIPU BHU3HAYEHHI PO3MIpY MOpajibHOI KOMIIEHCAlii B aHAIOTTYHUX
crpaBax (3a (paKTUYHO OTHAKOBHX OOCTABHH); HE 3aJ0BOJICHHS CylaMHU
MO30BHUX BUMOT IIPO CTATHEHHS MOPAJIbHOI LIKOAUB TOMY PO3Mipi, B SIKO-
My i1 OI[iHWMB TIO3MBaY, a CyTTeBE i1 3MeHIIeHHS. [ 1]

I TyT BIacHE 1 BUHMKAIOTh IUTAHHS 3 MPUBOJLY TAKOTO HEOAHO3ZHAYHO-
TO CTaBJICHHS, OCKUIbKH, To-Tiepie, crareit 23 ta 1167 LIK Ykpainwu, mo
CTOCYIOTHCS] MOPAJIbHOT IIKOJIH, € JOCUTh HEYITKMMH 1 BCTAHOBIIIOIOT, L0
MPaKTHIHO Oyab-sIKe MOpYMIeHHS TpaB (iznynHoi ocodu TATHE 3a coO0r0
aBTOMaTHYHE 3aBIaHHS MOPajibHOI IIKoAM; mo-apyre, cT. 611 LK Vkpa-
iHM mepenOavae, MO 3a MOPYIICHHS 3000B’s3aHHS TPABOBI HACIIIKH,
BCTaHOBJICH] JIOTOBOPOM a00 3aKOHOM, 30KpeMa BiJIIIKOAYBaHHS 30UTKIB
Ta MopaJibHOI 1Koxau; no-tpere, IlocranoBa BepxosHoro Cyny Ykpainu
Ne6-111uc13 Bix 06.11.2013 p., B sAKii BU3HAUYEHO, y pa3i MOPYLIEHHS 30-
0OB’sI3aHHS HACTAIOTh NPABOBI HACIIJKH, BCTAHOBJICHI JIOTOBOPOM abo
3aKOHOM, 30KpemMa: 1) mpuruHeHHs 3000B’13aHHs BHACIIIOK OAHOCTOPOH-
HBOI BIZIMOBH BiJl 3000B’sI3aHHS, SIKIIO II¢ BCTAHOBJICHO JIOTOBOPOM a0o0
3aKOHOM, 200 pO3ipBaHHsI TOTOBOPY; 2) 3MiHa YMOB 3000B’I3aHHSL; 3) CIUIa-
Ta HEYCTOMKH; 4) BiAMIKOAYBaHHS 30MTKIB Ta MOpaibHOI mKoan. [IpaBoBi
HACIIAKK MOPYLIEHHS 3000B’13aHHs HACTAIOTh TUIBKU Y BUIAJKaX, KOJIN
1e nependaueHo 3ak0HOM abo 1oroBopoM. [lokmaeH s Ha CTOPOHY JI0TO-
BOPY BiANOBIIAJIBHOCTI 32 HEBUKOHAHHS 3000B’13aHHSI, KA HE BCTAHOBJIE-
Ha [IUM JIOTOBOPOM a00 3akoHOM, € TiopyteHHsM cT. 611 1K Ykpainu [2].

Bepxosuuii Cyn Yipainu B cBoiii [loctanosi Ne6-14351c17 [3] 3a3Ha-
YUB, IO CYIH Maiu O BUXOIUTH 3 MPE3YMIIIil CIPUYMHEHHS MTO3UBAYY
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MOpaJIbHOT IIKOAM BiAMOBiZaueM Ta 00O0B’sI3Ky caMe BiJAIOBiJaya CIpo-
CTYBaTH TaKy Mpe3yMIIIIi{0, 10 O0IPyHTOBAHE HACTYITHUM:

KOXXeH Ma€ MpaBO Ha IoBary J0 CBOTO IPUBATHOTO 1 CiIMEHHOTO
JKUTTS, IO CBOTO JKUTIA 1 KopecroHaeH i1 (cTarts 8§ KonBeHilii mpo
3aXHUCT MPaB JIIOJUHH 1 OCHOBOIIOIOKHHUX CBOOO);

3a3Ha4ar0uu, Mo (akT pO3MOBCIOMKEHHS NIEPCOHATBHIX JaHUX HE
MOyKe OyTH MiATBEPIKEHHAM 3aBIaHHS MOPAIbHOT LIKO/IU, CYAH HE
3BEpHYJIM YBaru Ha Te, 1110 MO3MBaY MOB’3yBaB MOPAIBbHY IIKOIY
13 CIPUYMHEHUMH HOMY HENpaBOMIPHUMH JAiIMU BiANOBiAa4a ay-
MIEBHUMH CTPaXIaHHIMHU;

BCTAHOBHBIIIKM HEMPABOMIPHICTh il MIOAO0 MOIIUPEHHS Tele(OH-
HOi PO3MOBH Ta (PaKTUIHO MOPYIICHHS 0COOMCTOr0 HEMAfHOBOTO
MpaBa 1031Baya, CyIy HE 3BEPHYJIM yBard Ha MPUITUMCH cTarTi 276
LK VYkpainu om0 000B’ 3Ky 0co0H, isIMH SIKOT TOPYIIIEHE 0CO0u-
CTe HEMaHOBE MPaBO (Pi3UIHOT 0COOH, BAMHUTH HEOOXIHI il [IIst
HWOTO TTOHOBJICHHS;

MopalibHa IIKO/Ia, 3aBaHa (i3uuHii ado IpuInyHii 0co0i Hempa-
BOMIpHUMH PINICHHSAMH, IISIMHA 9H OC3isUTbHICTIO, BIIIIKOIOBY-
€ThCsl 0c000I0, siKa 11 3aBnana, 3a HasIBHOCTI il BUHU, KpiM BUTIA-
KiB, BCTAHOBJICHHX 4. 2 1i€i ctarti (4. 1 ct. 1167 LIK Vkpainn);
BIIMOBIISIIOUHM Y 33J0BOJICHHI 3asBJIEHUX BUMOT 3 IiICTaB HEJ0BeE-
JICHOCTI CIIPUYUHEHHS IIKOJH, CYIy (DaKTUYHO MOKJIATH Ha MO3H-
Baua 00OB’ 30K JOBECTH HASBHICTb Y HHOTO QYLIEBHUX CTPaKIaHb
3 MPHUBOMAY IMOPYIIECHHsSI HOTO MpaBa Ha TAEMHHINIO Telie(hOHHOTO
CHUIKYBaHHS, 110 € HEIIPUITYCTUMUM 3 OIJISIIY Ha TPABOBY NMPUPOILY
TaKOTO IpaBa, TapaHTii BiJ MOPYIIEHb SIKOTO 3aKpimieHi Konctury-
uiero Ykpainu.

Bapro migkpecnuTtu 1Ba ocranHi ab3anu, sskumu BC Ykpaiam BcTa-
HOBHMB MPE3YyMIILII0 3aBIaHHS MOPAJbHOI IIKOAM MPaBOMOPYILICHHSM,
OCKUTBKH HIYOTO KpiM CIIiB O3MBaya B SIKOCTI TOKa3y 3aBIAHHS MOpaJIb-
HOT LIKOJM Cy[y HaJlaHo He OyIo.

OTxe, MOXKHA KOHCTATYBATH Pi3HI IMiIXOH CY/LY J10 TIPOOIEMH BiJIIIIKO-
JyBaHHSI MOPAJIbHOI IIKOJH, 110 3yMOBIIIO€ HEOOX1IHICTh MOLIYKY Opi€H-
THPIB, SKi MOTJIH O JOTIOMOT'TH 3HAWTH BIAMOBIAlI HAa 3a3HAYCHI MATAHHS,
CIIOHYKA€ 3BEPHYTHUCS JI0 pillieHb €BPONEHChKOro Cyay 3 MpaB JIOIUHH,
SIKMM HaKOTTUYEHO JIOCBIJI IPUCYIIKSHHST KOMIICHCAITIH 32 MOPAIbHY IIIKO-
Jly, CIIPUYMHEHY TOPYIISHHSIMU 3 OOKY JepikaB-BinoBigadiB KonseHrii
PO 3aXHCT MPAB JIOAWHH i OCHOBOIIOIIOKHUX CBOOOI.
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BpaxoBytoun BUKIIaieHe BHILE, BBa)Ka€MO HEOOX1IHUM 3aKPIILIIEHHS OJl-
HAKOBOTO PO3YyMIiHHS TPUHIHIIIB il MEXaHi3My 3aXHCTy OCOOMCTHX HEMaii-
HOBHUX TIpaB MOTEPIINX 0ci0, sika MPOCiIKOBYeTbesl B iparHenHi €CILI
JIOICPKYBATHCS TIOCTIIOBHOT JTiHIT Yy BU3HAYECHH1 PO3MIpPIB KOMITEHCAITiH,
10 MIPUCYDKYIOTHCS Y 3B’SI3KY 3 BUMHEHHSIM OJHOTHUITHUX MOpylieHs. Ha-
NpHUKIIA, y cBoeMy pimmenHi Big 04.04.2006 p. y cnpasi «llleBaenko mpotu
VYkpainny» €Bponeicbkuid cya 3 MpaB JIOAWHU 00’ €KTHBHO OLIIHIOIOUU CH-
Tyamiio, TeperITHYBIIH PHUCYPKSHHS KOMIICH-CAIlil y TTOAIOHUX cripaBax
13 OISy Ha MOPYLIEHHS, 110 OyJIM BUSBIICHI Y JaHii CIipaBi», MPUCYIUB
3assBHUKOBI 2000 €BpO SIK KOMTICHCAIIIF0 MOPAIILHOT MKOH [4].

BiTunznsanum cynam ciiza Oyno 0 BUABISATH TaKy caMmy HaIoOJIEIIUBICTb
y TIparHeHHi 3a0e3meuyBaTy MpaBOBY BH3HAYCHICTH y CIIpaBax IMpo Bil-
IIKOJyBaHHS MOPAJBHOI IIKOJM. 3arajioM B yMOBaxX NEepeBaHTaKEHOCTI
€BpONEHCHKOTO CyIy 3 MpaB JIOAMHN PO3MISIOM 0ararbox CXOXHX a0o
HaBiTh a0COIIOTHO 1IEHTUYHHUX CIPaB ONOpa Ha MIPKyBaHHSA PO3YMHOCTI
W CIpaBeTMBOCTI JIO3BOJISIE MOMY BIaBAaTUCS JIO CBOEPiNHOT yHi(ikarii
PO3MipiB KOMIEHCALIHHUX BUIUIAT, IO CTATYIOTbCA HA KOPUCTH 3asBHU-
KiB, SIKi € TTOTEPIIJIMMH BHACIIIJIOK MOJIOHUX OJTHE JI0 OJTHOTO NOPYIICHB 3
OOKy JeprKaBU-BiIIOBI1a4a.

3mina koH1enii [[uBiIbHOTO KoJleKCy YKpaiHU i3 BiIIKOyBaHHS MO-
paJIbHOT IIKOAM BUMArae neperisily ¥ HU3KM YCTaJICHUX YSBIEHb OO0
TIOHATTS, IPABOBOI MPUPOJIH, TIICTAB Ta YMOB BUHUKHEHHS, IPU3HAYCH-
HsI TOIIIO 3000B’s13aHb BiINTKOAYBaHHS IIIKO/U. BiIOBITHO BUHUKAE HEO0-
X1ITHICTB PO3POOKH TEOPETUIHOT MOJIEITi ITPAaBO3aCTOCYBAHHS IIi€1 KOHIICTI-
1ii, o0 3a6e3neunTy cTadiIbHy Ta €IUHY CYIOBY MPAKTHKY.

IrHOpYBaHHSI CyJIOM MpaBHJI, CTBOPEHUX HHM CaMHM, CTaBHUTh IIij
CYMHIB 3aKOHHICTh BUHECEHHUX PIllIeHb, B OCHOBY SIKHX II€ MPaBUIIO OYyJI0
MOKJIaIeHo. 3 iHmoro OOKy, MpH MiATBEPKEHHI CyOM BHINOi iHCTaH-
il MpaBUIBHOCTI MPUUHATOrO PillIEHHS a00 MPU BUKOPUCTAHHI BUIIUM
CYIIOM TIpH PO3MIISiAl aHAJOTIYHOI CIPaBH IMPaBHJIA, CTBOPEHOTO CYIOM
HWKYOI 1HCTaHIi1, aBTOPUTET LIbOTO MpaBUia MiACUIIOETCS 1 BOHO CTa€e
3pa3KOM BUPIIICHHS TaKWX CIPaB Y HIKYCCTOANIMX Cyldax. Y TaKUX BH-
najgKax y JiTeparypi 3a3Hadanocs, Mo HIeTbes npo copMoBaHy MPAKTHU-
Ky BUPIIIEHHS IEBHOI KaTeropii cripas, i Oynb-sIKUIA CyaIs IPH BUHECCHHI
pilieHHs 3000B’13aHUI KepyBaTUCs MpaBUIaMH, BUPOOIEHUMH CYIOBOIO
MIPAKTHUKOIO.

[HCTUTYT BiMIIKOAYBaHHS MOPAJIbHOI IIKOAW B YKpaiHi MOKH mepedy-
Ba€ B «3apOIKOBOMY» CTaHi i BUMara€ aKTHBHOTO PO3BHTKY 3a paxyHOK
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00’ €JHaHHSI 3yCUJIb a/IBOKATCHKOTO Ta CYI0BOT0 KOPITyCy, IPH 000B’ SI3KO-
Bilf ATPUMIII 3 OOKY JIepiKaBH.

Ha cynoBi opranu JOUIBHO MOKJIACTH 3aBJaHHS BU3HAYaTH ¥ MOCIi-
JIOBHO YKOPIHIOBATH CIIPABEIINBI K PO3yMHI KpUTEpPil HAJIECKHOTO PO3Mi-
Py BIAMOBIIATHLHOCTI Y BUIJISIIL BIIIIKOYBaHHSI MOPAJIBHOT IIIKOJIH.

CynoBa mpakTuka Mae 3a0e3nedyBaTy IpaBoBy BU3HAYCHICTD Y MUTaH-
Hi II0JI0 MIPHUCYIKEHHSI PO3MIPHUX KOMIIEHCALIi IPU BUMHEHH] aHaJIOT14-
HUX TPaBONOpPYyIIeHb. HaToMiCTh opieHTamis Ha CyMH, IO QIirypyloTh y
pieHHsAX €BpONerchKOro Cyay 3 MpaB JIIOAWHH, € O0IPYHTOBAHOIO JIUIIE
B YACTHHI BiAMOBIAAILHOCTI 32 HEMPABOMIPHI PIllICHHS, i Y Oe3/isb-
HICTB cy0’€KTiB MyOIiYHOT aAMiHICTpaLii — MPUYOMY 32 YMOBHU BpaxyBaH-
HS TOCATHYTOTO B YKpaiHi PiBHS KUTTS.
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Kupuniox Anna Bonooumupisna,
KAHOUOAmMKa 10PUOUYHUX HAYK, OOYEHMKA, 00YeHmKa
KagheOpu npasa inmenekmyanbHol 61acHOCMI ma namenmuoi ocmuyii
Hayionanvnoeo ynisepcumemy « Ooecvka 0opuouuna axaoemiay

MI®U IIOAO BE3KAPHOCTI HIOPYHIEHHS
ABTOPCBKHUX ITPAB Y MEPEXI IHTEPHET

Cooroani Mepexa [HTepHET € MalJaHYMKOM ISl myOJikamii i mo-
IIUPEHHSI MUIBHOHIB TEKCTIB Ta BiZICO MIOJHS — K OPUTIHAJIBHHX, TaK
1 CTBOPEHUX 13 BUKOPUCTAHHAM (PparMeHTiB UyKUX aBTOPCHKHUX TBOPiB
(kmimiB, QinpMiB, porpam, ImiceHb, GOTO TOmO). Y KOXKHOTO [HTEp-
HET-KOPUCTyBaya CBO1 ySBJICHHs MPO aBTOPCHKI MpaBa, X CrpaBein-
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BICTh, 000B’SI3KOBICTh JIOTPUMAaHHS Ta BIAMOBIIAIBHICTH 32 MOPYIIEH-
Hs1. OmHi #f cripaBi BipATh, [0 HEMAa€ CIIOCO0Y MPUTSTTH iX 10 moxioHol
BIIMOBIIAJIbHOCTI, 1HIIN XUOHUMH apTyMEHTaMU HaMararoThCsl 3aCIIO-
KOITH ce0e 1 YHUKHYTH Ii€l BiMOBIIaTbHOCTI. SIK 1le He AMBHO, BUBIB
KOPUCTYBauiB 13 OMaHU 1 BIAKPHUB iM 04l Ha pealibHy CHUIIY aBTOPCHKOTIO
npaBa sKpa3 0opeib 3a CBOOOAM 1 MPUBATHICTH KiOEPIIPOCTOPY, JETCH-
napauil bpen TemmnToH, KUl 3rigHO 3 PI3HOMAHITHUMHU PeHTHHTaMH
BXOJHThH JIO CIIUCKY HAWBIUIMBOBIIMIWX JIFOJei [HTEpHETY, MO 3axuIinae
IpaBa KOPUCTYBaYiB.

[Tpoekr Temrirona «10 roxoBHUX Mi(iB PO aBTOPCHKE MPABOY IITH-
POKO BiIOMHUH 1 momysipHUE y Mepexi, OCKIJIbKY 31aTHUN TPUBEPHYTH
yBary Oy/Ib-sIKOTO KOPHCTYBa4a, IPAMOTHO 1 JOCTYITHO PO3’ SICHUBIIIN TTPH-
POy B3a€MHH aBTOpa Ta CIokMBaya B Mepexi.

Mig 1. «SIkimo Hemae OBIIOMIICHHS TIPO aBTOPChKe MpaBo (copyright
notice), To TBip HE OXOPOHSAETHCS.

Tak Oyno panime B KpaiHaX 3 aHIIIOCAKCOHCHKOIO CHCTEMOIO TIpaBa,
MIPOTE CbOTOIHI epeBakHa O1IbILICTh AeprKaB MpUeaHanacs 10 bepHcbkoi
KOHBEHIIiT PO OXOPOHY JITEpaTypHHX Ta XyAOXKHIX TBOpiB 1886 p. — Haii-
BaYXJTMBINIOTO 0araToCTOPOHHBOTO MI>KHAPOTHOTO JIOTOBOPY, IO PETYITIOE
MUTaHHs aBTOpchKoro mpasa. Hampukian, y CILA Bci opuriHaimbsHi TBOPH,
CTBOpPEHI TBOPUOIO Mpareto aBropa micist 1 kBitHA 1989 p., 0XOpOHSIOTH-
Csl aBTOPCHKUM TIPABOM HE3aJIC)KHO BiJl HASSBHOCTI IMOBIJIOMJICHHS TIPO aB-
TopchKe npaBo. OTxe, MOBIIOMIIEHHS PO aBTOPCHKE MPaBO MOMepeIKae
KOPHUCTYBAYiB 1 TOJIETIIy€E 3aBIAHHS IOPHCTaM, KOJH MOTPiOHO TOBECTH
HasBHICTb MOPYLIEHHS, IPOTE JAJEKO HE 3aBKIM BOHO € TaMm, A€ aBTOp-
ChKe TPaBo JIICHO JIi€E.

Buninsiors Taky Gpopmy nosigomienns: «Copyright [nara] by [aBTop/
MIPABOBOJIOALIEIH |». 3aMiCTh cJI0Ba «copyrighty MOXHa BUKOPHCTOBYBa-
TH 3Ha4ok ©, aje B TOW ke 4yac 3HAYOK (C) HIKOJIU HE JaBaB MPaBOBOTO
3aXHCTY 3 3aKOHOM.

BapTo 3a3HaunTH, 1110 aBTOPCHKE MPABO HE BUMarae 000B’I3KOBO1 Jep-
’aBHOI peecTpamnii 4 OyIb-IKOTO iHIIOTO CHEHiaTbHOTO O(pOPMIICHHS.
Xoua Taka peecTpauis Oynaa 6 104aTKOBUM 3aXHCTOM BalllOro aBTOPCHKOTO
npaBa. CBiJIONITBO PO PEECTPAIIIF0 aBTOPCHKOTO TpaBa, BuaaHe Jlepikas-
HUM MiJIPUEMCTBO « YKPaiHChKUNA THCTUTYT 1HTEJIEKTYalbHOI BIaCHOCTI»
(VkpriaTeHTOM), € HAWOUIBII 3HAYYIIUM JOKA30M IPUHAIICKHOCTI aBTOP-
CBKHUX IPaB, a TAKOXK JlaTa CTBOPEHHS TBOPY. [yl mo3HaYeHHs aBTOPCHKO-
TO mpaBa B ITyOJIiKamisXx BUKOPHUCTOBYETHCS 3HAK OXOPOHH aBTOPCHKOTO
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IpaBa, MicIs SIKOTO BKAa3yeTbCs 1M’ aBTOpa Ta pik MyOsiKkaiii TBOpy. 3HaK
OXOpPOHH aBTOPCHKOTO MpaBa BUINISAAAE TAKUM YHHOM: ©

Mid 2. «SIkI110 5 He OTPUMYIO 32 i€ TPOIIEH, TO HIYOT0 HE ITOPYIIYIO).

HagiTp HE OTpUMYIOUH KOTHOI KOMIMKH, KOPUCTYBaY MOXKE 3aB/IaBa-
TH aBTOPY BIIYYTHHX pealbHUX 30MTKIB, a OTPUMaHHS MPUOYTKY 31aTHE
JIHIIE BIUTMHYTH Ha PO3Mip KOMIICHCAIIi1, SIKY CyI MOXKe 3000B’S13aTH KO-
pHUCTyBaya BUILJIATUTH.

Mid 3. «fkmo aBTropchknit TBip omyOiikoBaHO B IHTEpHETI, BiH €
CYCIIJIbHUM HaJ0aHHSAM 1 KOXKEH OXOYMH MOKe BHKOPHUCTOBYBAaTH HOTO
JUISL CBOTX LIIEI.

JiiicHo icHye Takuii Mi), MOBJISIB aBTOP BUCTYIIHB 3 TBOPOM ITYOJIi4HO,
a 3HAYNTH, TO3BOJINB HEOOMEKCHOMY KOITy 0Ci0 BUKOPHCTOBYBAaTH Ta KO-
M1I0BaTH KOro yciM OaXkarounm.

[ammi BBaXkaroTh, Mo [HTEpHET — 16 cucTeMa aBTOMATHYHOTO «HAKO-
MUYEHHS Ta PO3MOBCIOJKEHHS», B SIKil 3a MPOIMO3ULIEI0 (2 HE 32 3r0JI010)
aBTOpa POOIATHCS THCSAYI KOl TBOPY. 3 ITMM MOXKHA CHIepedaTHCs, TPOTe
HAaBITh SIKIIIO MOTOJUTHUCS 3 HEPILIOIO TE3010, TO MOBA MOXKeE HTH JIHIIIEe PO
Take KOIIOBAHHS, SIKE 3a3BHUAil 3MIMCHIOETHCS 3a JONOMOTow Mepexi,
ajie aXx HiSK HE MOXHA FOBOPUTHU IPO Te, IO TaKe PO3MIIIEHHS TBOPY
B Mepexi mepenae neil TBip y cycninsHe HambOauHsa. JKomeH TBip He €
CYCHJIbHUM HaJ0aHHAM JIOTH, JOKH TEPMiH HOTO OXOPOHH HE MUHYB, 200
32 BUHATKOM THX BHIQJKIB, KOJH aBTOpP 0€3MOCEPETHHO BUCIIOBIIOE CBOE
OakaHHsI TIepexoay HOro TBOpy A0 CycIiabHOro HandanHd. [1ig Bupasom
«0e3MmocepeTHb0» PO3YMIETHCS, 1110 aBTOP UM TPABOBOJIONIJICIE Ma€ BKa-
3ath: «$1 mepenaro el TBip y CyCHibHI HaJIOaHHS.

Takosx cimiJl mam’siTaTH, 1o Mepexig TBOPY B CyCIibHE Haa0aHHS 03-
Hayae B1IMOBY BiJl BUHSATKOBUX IIPaB HA HBOTO.

[lepenbdadaeThes, mo 0coba, sika myOJiKye Toi yu iHImMH TBip y Mepe-
i, Ma€ IpaBa o010 IILOTO TBOPY. SIKIIO y 11i€i 0coOn HeMae rmpaB Ha TBip,
BCi KOTIi{ BBaXXaIOTHCS KOHTPA(aKTHUMH 1 TOZI MyOiKaIlisl IIbOTO TBOPY B
Mepe:xi BuMarae OyJb-sIKOTo 103B0ITy. BifmoBigHO, 11 HE TATHE 3a COO0I0
YKOJTHOTO OOMEKEHHS MpaBaM aBTopa (TIPaBOBOJIOLIBIIS) TBOPY.

Mip 4. «Mos myOmikarist 4y>koro TBOpy B H'1oc-rpynax Usenet Oyma
BUTbHUM BHKOPUCTAHHSIM.

KoHuenmisi «BiJIbHOrO BUKOPUCTAHHS» € BUKJIIOYEHHSAM 13 3arajlbHUX
MIPaBIII aBTOPCHKOTO MIPaBa 3 METOIO 3a0€3MEUCHHST MOKIIMBOCTI CTBOPEH-
Hsl KOMEHTapiB, NapoAdii, MOBIIOMJIEHb Y HOBUHAX, AOCHTIKEHb 3 BUKO-
PHUCTaHHSM TBOPIB, II0 OXOPOHSIOTHCS ABTOPCHKHUM IIPAaBOM, 0O€3 OTpH-
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MaHHsI J103BOJIy aBTOPIB TakuX TBOpiB. OlHAK BiJIbHE BUKOPUCTAHHS HE
MOBUHHO 3aBAaBaTH IIKOAW KOMEpLiHHOMY NpHOYTKY BiJ MOIINPEHHS
opurinany. Tomy, crioci® Ta oOcsAr IMTYyBaHHS Ma€e OyTH YiTKO BUIpaBaa-
HUN METOIO HOTO 3aCTOCYBaHHSI.

[moGanizaris, iHGopMaTH3aIlis, MOXJIUBICTh TUPOKOTO JIOCTYITY 10
BIIKPUTHX pecypciB iHpOpMAIIii 3 KOKHIM POKOM 3yMOBIIIOE BCE O17Tb-
MK 1HTEepec 10 3aXUCTy MpaB iHTENEKTyalnbHOI BiIacHOCTi. OcoOauBOi
yBard 3aciyroBy€ IHCTHTYT BiJBHOTO BHKOPHUCTAHHS OO0’ €KTIB TpaBa
IHTEJIeKTYyaJIbHO1 BIACHOCTI, 30KpeMa aBTOPCHKOTO TpaBa, Yepe3 MoCTiii-
HE 3pOCTaHHsI TAKOTO SIBUINA SIK TUIATIAT Ta HIUX MMOPYyIIeHh aBTOPCHKOTO
npaBa. BinbHe BHUKOpPHCTaHHS, B 3arajbHOMY, O3HA4a€ MOXKJIMBICTh
MPAaBOMIPHOTO BUKOPHUCTAHHS 00’ €KTIB MTpaBa iHTEIEKTyaIbHOI BITACHOCTI
0e3 3roau aBTOpA.

[TyGmnikarist B Usenet nepeadauae 0OrOBOPEHHSI OPUTIHAIBHOTO TOBI-
JIOMJICHHS 1, K IPaBUJIO, BU3HAETHCS BUIbHUM BUKOPUCTAHHAM. AJie CIij
nam’ITaTH, KO)KeH KOHKPETHHUI BUTIAJIOK, aHATI30BaHUH CYJIOM, JIOKJIaTHO
BHBYAETHCS LI0A0 MOTHBALIT IUTYBaHHS.

Mid 5. «SIkIo He BUKOPHCTOBYBAaTH aBTOPCHKE MPABO, BOHO BTpada-
E€TBCS.

«XTOCH 3aXHCTUB aBTOPCHKHM TIPABOM ITIO HA3BY».

ABTOpCBKE IIPAaBO HEMOXKJIMBO BTPATUTH, HOTO MOXKHA JIUILIE MIEpeaaTH.
B amepmkaHChEKOMY 3aKOHOAABCTBI 3a3HAYCHO, IO ABTOPCHKE MPAaBO HE
OXOpOHsi€ Ha3BU. B ykpalHCbKOMY 3aKOHOIABCTBI 3a3HAYA€THCS, 10 HA3-
Ba OXOPOHSIETHCS ABTOPCHKIM MIPABOM, SIKIIIO CTBOPEHA TBOPUOIO MPAIICIO
aBTOPA, OPUTIHAJIBHA 1 MOXKE BUKOPHUCTOBYBATHCS CAMOCTIHHO. Y naHOMY
KOHTEKCTi, «CaMOCTiif{He BUKOPHCTAHHS», 3BHYAHHO, € PO3MUTHM 1 CIIip-
HUM (QOPMYIIIOBAaHHSM JJIs1 FOPHUCTIB.

HazBu Oinmbin HaJiifHO MOYKHA 3aXUCTHTH 4Yepe3 CHUCTEMY TOBapHHUX
3HaKiB, HEBUKOPUCTAHHS SIKUX 1 MOXK€E MIPU3BECTH JI0 BTpaTH MIpaBa Ha Ta-
KUH TOBapHUH 3HAK.

3a3Buyail peecTpyroTh TOProBesbHI MapKU Ha MEBHI CJIOBA, 1110 MMO3Ha-
4aroTh MEBHI TOBapH a0bo nociayru. Hampukiiaz, komn’rorep Apple. @ipma
Apple Computer «Bomnomie» cioBoM Apple (101yK0) IIOI0 KOMI IOTEPIB,
HE3BaKar0uW Ha Te, IO Iie 3BHYaiiHe cioBo. Kommanis Apple Records
BOJIOJII€ LIMM CJIOBOM IIOAO0 My3W4HOI iHxycTpii. XKogHa 3 mepeniueHux
BUIIIE KOMITAHIH HE BOJIOZIE CIOBOM «Appley K TaKuM, JINIIC B IEBHOMY
KOHTEKCTI. biiblie Toro, BOMIOJAIHHS TOBAapHUM 3HAKOM He O3Ha4ae adco-
JFOTHOTO TIPaBa: IIe TIPaBO Ma€ CBOi 0OMEKCHHS, BCTAHOBJICHI 3aKOHOM.
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3a00pOHEHO BUKOPUCTAHHSI UYXOTO TOBAPHOIO 3HAKA, SIKIIO BOHO
MOKE€ TIPU3BECTH JI0 TOTO, IO KOPHUCTYBada MEPEINIyTaloTh 13 3aKOHHUM
BOJIOJIBLIEM 1 B Pe3yJbTaTi TOi oTpuMae HeoOrpyHTOBaHMi noxin. Ha-
MIPUKJIIA]], 1010 MY3WYHHX KIIMiB Oy10 O HaATO HEPO3YMHHM IIPOCTABIIS-
TH Ha HUX 3HaK MTV.

Mig 6. «SIKkI1o st CTBOPIOIO CBiiA TBip, aJie 3aCHOBYIO HOTO Ha BXKE iCHY-
I0YOMY TBOPI, TO BC1 IpaBa Ha TBIp HaJeXaTb MEHI».

BianoBigHO 10 3aKOHOAABCTBAa MPO aBTOPCHhKE MPaBO, MPaBO Ha
CTBOPEHHS MOX1JHUX TBOPIB — BUHATKOBE IIPABO aBTOPA OPUTIHAIBHOIO
TBOpYy. TakuM YMHOM, 03BiT Hioro 000B’I3KOBHH. B amMmepukaHChKOMY
3aKOHOAABCTBI TaKUi 03BN HE MOTPIOHUHN IJI CTBOPEHHS HapoIii.
[Ipu npOMy paMKH MOHSTTS «IAPOAis» BU3HAYEHO TOCUTH YiTKO. AHa-
JIOT1YHO, 3TiJJHO 3 YKpPaiHCbKUM 3aKOHOJABCTBOM, CTBOPEHHS TBOPY B
KaHpi JiTepaTypHOi, My3U4HOI UM iHIIOoI maposii abo B skaHpi KapHuKa-
TypH Ha OCHOBI 1HIIOTO MPABOMIPHO Ta BUKOPUCTaHHA i€l naponaii abo
KapuUKaTypH JOMYCKAaIOThCA 0€3 3roJu aBTOpa YW 1HIIOTO BOJOIIIBIIS
BHHSTKOBOT'O IpaBa Ha OpUTiHAJbHUN TBip Ta 0e3 BUILJIATH oMy BHU-
HAropojH.

Otxe, 3aKOHOJIAaBCTBO MPO aBTOPCHKE MPAaBO MOCTIHHO 3MIHIOETHCS.
KopucTyBadi moBHHHI YBaKHO CTEKUTH 32 MPUHHATTSIM HOBUX 3aKOHIB Ta
BHECEHHSIM IIONPABOK JI0 ICHYIOUHX.

Kpueenko IOnin Bacunisna,
KAHOUOamKa 1opuOudHUX HAyK, OOYeHmMKA, O0UYeHMKa Kageopu YusiibHO20
npasa Hayionanvnozo ynisepcumemy « Qdecvka opuouyHa akaoemis

BUKOHAHHS KPEJIUTHUX 30650B’SI3AHb
I YAC BIHHU

[Ipobnemu mpaBUiIbHOI KBadi(iKalii OKpeMHX BHIIB HiSUIBHOCTI MO
BHUKOHAHHIO 3000B’s13aHb CTABIATD MEPE] BUCHUMH 1 IOPHCTAMHU-TIPAKTH-
KaMu 0e3Jliy MUTaHb. Y MepIly 4Yepry LI0A0 MpaBUIBHOTO BHOOpY Ipa-
BOBHX HOPM, SIKi MOXKYTh 3aCTOCOBYBATHCS JIMIIE IO KOHKPETHOTO BUIY
IOPUINYHUX (PAKTIB.

Jutst Toro, 100 HalOLIBII MOBHO PO3Mi3HATA OCHOBHI MPOOJIEMH, IO
BUHUKAIOTh NP peatizalii mpaB i 000B’A3KiB y4aCHHUKIB KPEIUTHOTO 30-
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0OB’si3aHHS TiJl Yac BOEHHOTO CTaHy, IPOoaHalli3yeMO HOPMHU YMHHOTO 3a-
KOHOJIAaBCTBA , SIKE PETYIIFOE JIaHi MPABOBITHOCHHHU.

SIk BiZOMO,BUKOHAHHS 3000B’s13aHHS — MOHATTS 30ipHE, 110 BKIIOYAE
pi3HI BapiaHTH MOBEIIHKH, TepeadadeHi 30008 13aHHAM (1€ 0HA 0coda
3000B’s13aHa HAJaTH BUKOHAHHS, a IHINA, BIAMOBIJIHO, BUMAaraTd TaKOI'O
HanauHsg) CKUTBKY PiI3HOMAHITHAM € TIPEIMET 3000B’sI3aHHS, CTUTBKH Pi3-
HOMAaHITHI 1 A1i 3 HOr0 BUKOHAHHS.

BukoHaHHS KpeIUTHHX 3000B’s3aHb € CKIIAQJHAM FOPUJINYHUM CKJIa-
JIOM, SIKMH BKIJIIOYa€e B ceOe Taki CKIAA0Bi, sIK KPEAUTHUH JTOTOBip, MpH-
HHSITTS KPEIUTHUX 3000B’sI3aHb 1 mepemady OaHKOM KPEIUTHUX KOIITIB,
HACTaHHS BCTAHOBJIEHOTO JOTOBOPOM TEPMiHY TOBEPHEHHS KPEIUTY
TOIIIO.

BianoBiiHO 0 HOPM IUBUILHOTO 3aKOHOAABCTBA OCHOBHUM O0OOB’SI3-
KoM OaHKy, IO BUTIKA€E 3 KPESAUTHOTO 3000B’s3aHHS, € HAJaHHS KPEIUT-
HUX KOULITIiB MMO3WYaJbHUKY B PO3MIpi Ta Ha yMOBax nepeadaueHux Kpe-
JTUTHUM JIOTOBOPOM.

Sk mpaBuiio, 00OB’A30K IMO3WYAJIbHHUKA 32 KPEAUTHUM JOTOBOPOM
MOJIATAaE B IPUHHATTI KPEAUTHNAX KOINTIB, IX BUKOPHCTAHHS 32 IiTHOBUM
MPU3HAYECHHSM 1 MMOJANBLIOMY MOBEPHEHHIO 3 ypaxyBaHHSAM BiJCOTKIB Y
BCTAHOBJICHUW TEPMiH, IIPH YMOBI 3a0e3TeueHHsI 30€pEeKSHHS KPEIUTHUX
3000B’s13aHb 1 37iliCHEHHSI OAHKIBCHKOTO KOHTPOJIO. BkazaHi 000B’s3KK
MO3MYaIbHUKA B 3aJIGKHOCTI BiJl KOHKPETHOTO KPEJUTHOTO JIOTOBOPY MO-
XKyTh OyTH 3MiHeHi. Tak, HAPHUKIIAI, Y IEBHUX BUMAIKAX MOXE OyTH BiJ-
CYTHIM 00OB’SI30K ILIbOBOTO BHKOPHCTaHHS KPEIUTHUX KOIITIB, ab0 X
MOXK€ BiJICYTHIM 3a0e31eueHHs 3a KPEAUTOM.

Kpim 11poro, mo3uyanbHUK Ma€ MpaBoO «BiIIMOBHTHUCS BiJ ONEpKaHHS
KpEIUTY YacTKOBO ab0 B OBHOMY 00cs31, IOBIJOMUBIIM NPO L€ KPEaAH-
TOJIABIIS IO BCTAHOBIICHOTO JIOTOBOPOM CTPOKY HOTO HaJ[aHHS, SIKIIIO 1HIIIE
HE BCTAHOBJIEHO JOrOBOPOM a00 3aKOHOM »

B MomeHT oTpruMmaHHS OaHKOM MOBIJOMJICHHS TPO BIiMOBY BiI Kpe-
JUTHOTO JIOTOBOPY, BiH BBAXKA€ThCSl PO3IPBaHUM B OJHOCTOPOHHBOMY
MOPSAKY. 3TiJIHO 3 YHMHHUM 3aKOHOJABCTBOM, MOYKHA BiJIMOBUTHCS BiJl
OJICpPIKAHHS KPEIHUTY YaCTKOBO a00 B TIOBHOMY 00CSI31, TOBIIOMHUBIIIH TIPO
e KPEeIUTONABIIS 0 BCTAHOBJICHOTO JIOTOBOPOM CTPOKY MOTO HaJaHHS,
SKILO 1HIIEe He BCTAHOBIIEHO JOrOBOpoM a0o0 3akoHOM [1].

Crin 3BepHYTH yBary, 1o Ipyu BUBUYCHHI OCHOBHHX TIPaB i 000B’SI3KiB
K KpeIuTopa, Tak 1 Mo3uyajibHUKa MOXKHA JIMTH HEBTIIIHOTO BUCHOBKY,
10 Y IO3MYaIbHUKA 00O0B’I3KiB 3HAYHO OLJTbIIIE.
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YacoM BHKOHAHHS KPEIUTHOTO 3000B’sI3aHHS IL[0J0 MOBEPHEHHS KO-
IITiB KPEANUTOPY i3 OOKY MO3MUaIbHIKA BBAKAETHCS 9ac, KOJIX BiAMOBIIHI
KOULITU HAAXOJATh 3 I[LOTO IIPUBOIY KPEAUTOPA.

KpenutHi KOmTH BBaXXarOTHCSI HATAHUMH KPEIUTOPOM TTO3HYAIBHUKY
B OCTaHHI MOMEHT iX IepepaxyBaHHs Ha PO3PAXyHKOBUI paXyHOK IO3U-
JaTbHUKA Y1 MOMEHT BHadi X TOTIBKOIO Uepe3 Kacy. AHAJIOTIUHO BifOy-
BA€THCSI HAPAXyBaHHS B1JICOTKIB BUKOPUCTAHHS IIUX KOIITIB — 3 Uacy, KOJIH
KOIITH PeajbHO HAIXOMATHh MO3MYAIBHHUKY, a HE 3 MOMCHTY YKJIAQJCHHS
Jorosopy. KpeanTHi KOIITH HAaAal0ThCs MO3UYaIbHUKY 200 Pa3oBUM ILIa-
TeXeM, ad0 BIIKPUTTA KpenuTHOI JiHil. Pa3oBuil miuarixx Moxe 31iHCHIO-
BaTucsi ab0 OGe3roTiBKOBUM IepepaxyBaHHSM KOILITIB HA PO3PaXyHKOBUIL
PaxyHOK MO3MYAIFHHUKA, BIIKPUTHH Y I[bOMY OaHKY, a00 BHIAYEIO TOTIB-
KOIO y Kaci OaHKy.

VY mpomeci BUKOHAHHS KPEIUTHUX 3000B’S3aHb YaCTO BUHHKAE 0€3-
Ji4 MUTaHb, 1[0 CTOCYIOThCS BIAMOBIJAIBLHOCTI CTOPIH 3a HEBUKOHAHHS
ab0 HeHaJe’)KHE BHKOHAHHS KPEAWTHOTO TOTOBOPY, BCE BHIICBHKIIAICHE
YCKJIQJIHUIIOCSI BHACIIIOK BBEJCHHS B KPaiHi BOEHHOTO CTaHY.

3MiHEHO MpaBmiIa podoTH OaHKIB Ta HEOAHKIBCHKUX (DIHAHCOBHX yCTa-
HOB, SIKi HaJIal0Th TOCIYTH 3 KPEAUTYBaHHS. 30KpeMa:

— Yy mepion aii BOeHHOTO cTaHy Ta y 30-IeHHHI CTPOK MICIs THS HOTO

MPUMUHEHHS a00 CKaCyBaHHs CIIOKUBAY HE HECTHME BiANOBiallb-
HOCTI Iepe KpeIUTOAABIEM Y Pa3i MPOCTPOICHHS BUKOHAHHS 30-
00B’s3aHb 3a CHOXKUBUUM KPETUTOM;

— Yy pa3i JOMyIIEHHS TaKoTro MPOCTPOYCHHS CIIOKHUBAY 3BLTBHAETHCS,
30Kpema, BiJl 000B’SI3Ky CIIJIaTH KPEJUTONABIIO HEYCTOMKH (1ITpa-
¢y, TIeHi) Ta IHIINX TUIaTeKIB;

— HeycTo#Kka (mrTpad, neHs) Ta iHILi TUIaTexi, crjiara siKkux nepeada-
YeHA OTOBOPOM TPO CIIOKUBYMN KPEANT, HApaXxOBaHi BKIIOYHO 3
24 motoro 2022 poky 3a IPOCTPOYEHHS] BUKOHAHHS 332 TaKUM J10-
TOBOPOM, ITi/UIATAIOTH CIIFICAHHIO;

— 3a00pOHSIETHCS Y pa3i HEBUKOHAHHS 3000B’s13aHb 32 JJOTOBOPOM
PO CTIOKUBYHH KPEIUT 301TBIICHHS TPOIICHTHOT CTABKH 32 KOPHC-
TYBaHHS KPEIUTOM, KPIM BUIAJIKIB, KOJIU BCTAHOBJICHHS 3MiHIOBa-
HOI TIPOIICHTHOI CTaBKH IepeAdadeHo KPEAUTHUM JOTOBOPOM UM
JIOTOBOPOM TIPO CIIOKUBUMM KPEAUT;

— He mependaueHo CKaCyBaHHS BiICOTKIB 3a KOPHCTYBaHHS KPEINT-
HUMH KOLITAMU — TaKe HapaxyBaHHsI € IPaBOMIpHUM 3 OOKY Kpeau-
Topa [2].
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3arpornoHoBaHO NoAaTy Ha po3nian BepxoBHoi Pann Yikpainu 3axo-
HOIIPOEKT IIOAO CHHCAHHS 3a00prOBAHOCTI 32 CHOKHBUYMM KPEAUTOM 3
HaOyTTsI PyXOMOTO 1 HEpyXOMOTO MaiHa ITiJl 4ac BiiCHKOBUX JiH, TaK K
oco0a He TOBMHHA BUITIATyBaTH OOPT 3a HEiCHyIouHit 00’ €KT. BBaskaemo,
10 JTAaHWH 3aKOH € TOMYIICTCHKUM 1 11Ie O1TbIIIe YCKIaJHUTh CUTYAIII0.

Kpim toro, 111e € psiJi 3aKOHOJJaBYMX 1HIIIATUB 3a JIOTIOMOTOO SIKUX Ha-
MararoThCsl BPEeTy/IF0BaTH MPOOIEMHI MUTAHHS KPEUTHUX BiTHOCUH.

OTKe, CITijl 3a3HAYHUTH,I0 BUKOHAHHS KPEAUTHOTO 3000B’sI3aHHS i1
4ac BOEHHOTO CTaHy NOTPeOy€ MOJaIbIIIOTO BUBYSHHS Ta BJIOCKOHAJICHHS.

JITEPATYPA:

1. Husinbuuii konexc Ykpainu: Kogexc Ykpainu Bin 16.01.2003 p. Ne 435-IV
URL: http://zakon.nau.ua/doc/?uid=1011.25.49&nobreak=1.

2. Tlpo BrecenHs 3MiH 10 [TomaTkoBOTO KOZEKCY YKpaiHM Ta IHIHX 3aKO-
HOABYMX aKTiB YKpaiHU 1I0AO0 Jii HOPM Ha Mepiof il BOEHHOTO CTaHy: 3aKOH
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Masypenko Ceimnana Bikmopisna,
KAHOUOAMKA 10PUOUUHUX HAYK, OOYEHMKA,
doyenmxka kageopu npasa IHMeneKmyaibHol 61ACHOCIE Ma NAMeHmMHOL
rocmuyii Hayionanvnoeo ynisepcumemy « Qdecoka 10puouyHa akaoemisy

OCOBJIMBOCTI BUKOPUCTAHHS BIZITBOPEHOI
(C®OTOTPA®OBAHOI) APXITEKTYPHOI CIIOPYIH
(APXITEKTYPHOI'O TBOPY)

Bu cororpadysanucs B Itanii Ha poni Komizero abo mysero Jlyspa y
Opanuii. Y Facebook e Bineo, 3usTe Bamu Ha kamepy ElideneBoi Bexi. Bu
KyIyBaJIM CyBEHIPHY MPOAYKIILitO 13 300paskeHHsIM T1am’aToK benbrii. Tum
CaMKM BU MOIIH TOPYIIUTH IIPABO aBTOPIB AAHUX apXITEKTYPHUX CIIOPYIL.
3BHUAlHO, TTPO Te, 110 BHACIIJOK (oTorpadyBaHHsS MOXKe OyTH MOPYIICHO
ABTOPCHKE MPABO, BIIOMO MAJIEKO HE KOXKHOMY TYpuCTy. Ta i Ko OyTu
JIO KIHIISI BIIBEPTHMH, TO HEMAE KOJIHOTO CEHCY y MpeJl IBIeHH] IIpeTeH-
31if TypucTam abo MPOCTUM MEPEXOKuM, siki ¢pororpadyrors Oynisii abo
cebOe Ha IXHbOMY (DOHI JUTS JOMAIITHLOTO apXiBY.
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Boanowac cyBeHipHI KOMITaHii Ta iHII Cy0’ €KTH MiANPUEMHUIIBLKOT JTi-
SUTBHOCTI BBA)KAIOTH, IIIO iM II€ TEX JO3BOJIECHO, HE BPAXOBYIOUH P IHO-
My 0COOJIMBOCTI 3aKOHOJIABCTBA Ti€i YK 1HILIOI KpaiHu, Ta HEe 10ar0Th PO
OTPUMAaHHS JO3BOJIB Cy0’ €KTIB aBTOPCHKMX MPaB Ha BUKOPUCTAHHS apXi-
TEKTYpHOI criopyau. YacTo Taki ii mpu3BOASATH J0 BiJIMOBIIHOT peakiii 3
OOKy MMPaBOBOJIOIUIBIIIB Ta MEPEBAYKHO JIIEH31MHUX KOMITaHIH.

Hanpuknan, ofHa BiJoMa CBOEIO arpeCUBHOI0 MONITUKOK y 3aXHUCTI
aBTOPCHKHX IpaB OeNbrilichbKa JilEH3iiHA KOMMAaHis 3MYyIIy€ YHCICHHI
InTepHeT-pecypcu 1mo BcboMy CBiTYy BUAansATH Bei ¢ororpadii ommiei 3
HaOUTBII BifoMHX y benbrii mam’sTok — cKyaenTypn «Atomiym». Ilpu
LbOMY BapTiCTh MpaBa BiATBOPEHHS Li€i copyau Komrye 90 €Bpo Ha Mi-
csmp. TakuM 4MHOM, JUIS BU3HAYEHHS TOTO, B SIKMX KpaiHaxX JD03BOJICHO
BHUKOPHUCTAHHS 300paKeHb apXITEKTYPHUX 00’ €KTIB, K1 ICHYIOTb 0COOIH-
BOCTI TaKOTO BUKOPHUCTAHHS 1 IO CIiJl 3pOOUTH, 1100 YHUKHYTH TOPY-
LIEHHs aBTOPCHKUX IpaB aBTOPIB apXiTEKTypHHUX CIOPYH y KpaiHax, Je
Take BUKOPHUCTaHHS 3a00pOHEHO 200 3HAYHO OOMEXKEHE, CITiJ PO3ITIAHYTH
MIPAaBOBI PEKUMHU Ta CYJOBY MIPAKTUKY 3 LIbOTO MUTAHHS.

[IpaBo BimbHO (oTOTpadyBaTH, BiZOOpakaTH y MaltOHKaX, KIHEMaTo-
rpadii, po3moBcromKyBartu Taki ¢ororpadii, GiapMu, TpoAyKIitO i3 30-
Opa’kKeHHSM apXiTEKTYPHOI CIIOPYIH, PO3MILICHOI B TPOMaICBKOMY MicCIIi,
JOCTYTI 70 SIKOi € BUTbHUM, 0€3 He0OXiTHOCTI OTPUMaHHS J103BOJy aBTOpa
Ta BUIUIAaTH aBTOPCHKOI BHHATOPOJIH BiIOMHUIT Y BCHOMY CBITi ITiJ] TEPMiHOM
«cBobona nmaHopamu». Briepie ueit tepMmin panoramafreiheit 6yB 3akpi-
TJICHWH B HIMEITbKOMY 3aK0Hi ITpo aBTopchke rmpaso (Urheberrechtsgesetz).
VY yactuni 1 crarti 59 uporo 3akoHy 3a3HaueHO: «JlOMyCKaeTbes BiTBO-
PEHHS TBOPIB, SIKi PO3MIIIECHI y TPOMAICHKUX MICIAX (Ha BYJIHIIX, TOPO-
rax) 3a JOIOMOIoO NpuiloMiB 00pa30TBOPUOr0 MHUCTELTBA, 300PaXKEHHS
rpadigHIM crtocodoM, Ha GoTorpadisx, y KinemaTorpadiaaux podoTax, a
TaKOX PO3MOBCIO/KEHHS Ta MyOniyHIHA OKa3 TaKuX TBOPiB. J{Js apxiTek-
TYPHHX TBOPIB II€ MTOJOKEHHS MTOIIHPIOETHCS JINIIIE Ha eKeTep epy. Takum
yuHOM, Y HimeuuuHi, a Takox [1IBertii, BennkoOpuTanii Ta Jeskux iHIIAX
KpaiHax BiZICyTHS HEOOXiAHICTh OTPHMAHHS JO3BOJY BiJ aBTOpa CIIOPYIH
Ha H10ro BUKOPUCTAHHS 1 Take BUKOPUCTAaHHS (PaKTHYHO HE OOMEKEHE 3a-
KOHOIABUYNMH 3aCTCPEIKCHHIMH.

Binnosinno 1o 3akony BenukoOpuTaHii mpo aBTOpchKe MpaBo, Mpo-
MHCJIOBI 3pa3KH 1 MATEHTH c80000d NAHOPAMU 3aCTOCOBYETHCS JI0 CIIOPYII,
CKYJBITYp, MoJesell OyaiBenb, 1 HaBiTh POOIT XyHAOKHBOTO MHCTELTBA,
SIKIIIO0 BOHH PO3MIIIEH] y TPOMAJICBKUX MICISAX UM MICHSX, JOCTYT y SIKHX
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€ BUTbHUM. ABTOpPCBHKE MPaBO BIAMOBIAHO 70 CTATTI 62 1HOT0 3aKOHY HE
MOPYIIY€ETHCS IPH CTBOPEHHI IpadidHIX TBOPIB Ta IX MyOIigHOMY MOKa3i,
BIZITBOPEHHI JaHUX poOiT Ha (oTorpadisx Ta y GpiipMax BHACTIIOK Bi3y-
AIBHOTO 300payKeHHS TAKUX TBOPIB.

ITpote icHYIOTb KpaiHH, Jie 3aKOHOJABCTBO 3HAYHO 0OMEXYye cBOOOAY
naHopamu. [likaBum y mpomy acrekti € npukiiag CHIA. YV 1990 pori B
CIIIA Oyno npuitHATO 3aKOH MPO 3aXUCT NpaB Ha apXiTEKTYpHI TBODH,
Jie TiepedadeHo, 1Mo aBTOPChKE MPaBO Ha TBIp apXiTEKTypH HE BKIIFOYAE
IPaBo 3a100iraTé BUTOTOBJICHHIO, PO3MOBCIOXKEHHIO Ta yOIIYHOMY I10-
Ka3y MaJIIOHKIB, KapTuH, (ororpadiit Ta iHmUX poodiT, IO 300paxyIOTh
TBIp, AKILO apXiTEKTYPHUHI TBIp PO3MIIIEHO 3 TPOMAJICHKOTO Miclisl. Y Ha-
YKOBIiH JIiTepaTypi 3 I[bOTO MUTAHHS CBOOOIA MAHOPAMHU CaME Y TaKOMY
(hopMyItOBaHHI OSICHIOETBCS THM, 1110 apXITEKTYPHUH TBip, HE3BaXKAIOUN
Ha TBOPUYHUH XapakTep Ta CTaTyc 00’€KTa aBTOPCHKOTO MpaBa, € yTHIITap-
HUM TBOpPOM. TOOTO TBOpPOM, SIKWH MPU3HAYEHHUH TAKOX JUIsI BUKOHAHHS
NPaKTHYHUX (QYHKOIA (HAPUKIIaJ, MPOKUBAHHS JIIONEH, SKIO HAETHCS
PO TOTelb, MIPOBEACHHS 3aCiJjaHb MapiIaMeHTy, SKIIO HIeThcs Mmpo Oy-
JIBIIIO TApJIaMEHTy TOmI0) Y TOW caMuil dac, 10 00’€KTIB apXiTEKTypH
He Hajexars 00’ ekt PGS («pictorial, graphic and sculptural worksy), y
SKHX, HA JyMKYy aMEPUKAHCHKHX CYyHiB, YTHJIITAPHUH aCHEKT BiIOKpPEM-
neHuil o6pazorBopuoro. Came Iie NUTaHHS OYyJIO AETAIBHO PO3MISTHYTO
y pimenHi y crpasi Leicester v. Warner Brothers, B sikoMy #mmocst mpo
TBIp MiJ] Ha3BOIO «Zanja Madrey, Ikuii BKIIIOYa€ KOMIUIEKC 3 KIJIBKOX BEXK,
BYJIUYHOI CTIHM Ta BHYTPIIIHBOTO JBOPY, BUKOPHCTAHOTO y (inbmi «bet-
MEH Ha3aBXAu» K IPYyTUil HallioHAIbHUHM OaHk [oTema. ABTOD i€l apxi-
TEKTYpPHOI CIIOPYZIH CTBEP/XKYBaB, 10 HOTO TBOPH BiTHOCATHCS 10 TBOPIiB
PGS, npote cynu Bka3zany, mo TBip «Zanja Madrey BUKOPUCTOBYBABCS K
YacTHHA HITICHOTO apXiTEKTYpHOT0 aHCaMOJIIO Ta BeXi a00 ByJIMYHA CTiHA
He Oyia BUKOpHUCTaHa y (UIbMI OKPEMO Bijl apXiTEKTYPHOTO KOMILICKCY.
I[Tpore, K110 HAETHCS PO MEBHY CKYNBITYPY UM KaPTHUHY, TOOTO 00 €KT,
CHPSIMOBaHUI Ha peasi3allito JHIIEe eCTETUYHUX MOTPed, TO CYU CTAIOTh
Ha Oik aBTopa TBOpY apxitekTypu. Cynu CILIA mpuifHsAIN pilieH s, IKUM
BusHau Qotorpacda ta [lomroy ciryxOy CIIA, mo Bumyckana MapKku
13 300pakeHHSIM MeMopiay, M0 TMOPYIIWIA aBTOPChKE MPaBO aBTOpa
cKyJIbITYpHu «Memopian Berepanam Kopeiicbkoi BiiiHI», BCTAHOBJIEHOT Y
BamuHrToHi, sika € komnosuiiero 3 19 connaris, 3po0IeHUX 3 HEPKaBito-
yoi crani, nanamadt, nepeBaxkatounii y Kopei (ky1ui sutiBLo), i rpaHiTHI
TiHii, 3HAMEHYIOTH ITpobnemu BiltHU. Taknm gmHOM, y CIIIA cBOOOMA Ma-
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HOpaMH MOLIUPIOETHCS JIMIIE Ha TBOPH, 110 MAIOTh O3HAKH YTHIIITAPHOTO
TBODY.

HikaBuM € Takox npukian Opaxuii, sska 3 0cOONMBOIO yBarow cra-
BUTBCS Ta 3aXMIIAE MpaBa HA YUCICHHI BUTBOPH MHCTEITBA, PO3MIIICHI
Ha 1 Tepurtopii. Kogekc inTenekryanbHOi BiacHocTi @paHiii He nependa-
Yae MOKJIMBICTH BIJTBHO BIATBOPIOBAaTH TBOPH apXIiTEKTypH Ha ororpa-
¢isx, y dhinbmax, Tenenepenadax, iHIIMX TBOPax, OJHAK CY0Ba PaKTHKa
MIPUIYCKAa€ TaKy MOMKJIMBICTh Y TOMY BHIIQJIKY, SKIIO TBip apXiTEKTypH €
YACTHHOIO IIIJIOTO 1 CTIEIIaJIbHO HE BUAUISETHCS Y 3araibHIN KapTUHI BiJl-
TBOpeHoro. Tak, cyau @paHmii He BU3HAIH MOPYIICHHS IPaB apXiTEeKTOPiB
Beki MOHITapHAC BHACIIJIOK BiITBOPEHHS BEXi Ha JIUCTIBKAX i3 HIYHUM
BunsaaoM Byauni Penn y [lapmxki. ¥V pimenni 6yno 3a3HaueHo, 10 BEKa
CTaHOBMJIA YaCTUHY BYJIMLI PEeHH 1 € 3BUYHUM Nel3akeM OUIBIIOCTI KH-
TeniB Ha okoyuIpx [lapmka. Y ®dpantii Takox Oyina po3pobieHa «Teopist
MIPUXHUILHOCTI», 3T1IHO 3 KOO CY[IM MOBUHHI BU3HAYUTH B SIKI TO3UIIIT
Ta HACKUIBKH LIJIECIIPSMOBAHO apXiTEKTYPHY CIIOpyay OYyJIo BiITBOPEHO.

[Ipu po3misaai NUTaHHS MOPYIIEHHS aBTOPCHKOTO MpaBa Ha apXiTek-
TypHY CHOPYIly Ba)XJIMBO BPaxXxOBYBATH, Y € IS TBIp apXiTEKTypH Ipo-
MaJICbKHM HaJ0aHHSAM, TOOTO YW MPOMILOB CTPOK OXOPOHHM aBTOPCHKUX
npaB Ha JaHuil 00’ekT. He3Bakaroun Ha Te, IO CTPOK Jii aBTOPCHKOTO
mpaBa OOMEXEHUH, y JesIKUX BUTIA/IKaX BAAETHCS OMUHATH 1 L€ TTOJIOKEH-
us1. Tak, 2007 poxy BBC omy0mixyBano moBiZOMICHHS PO Te, IO BIaaa
€runty posrisaana MOXJIMBICTh NPUHHATTA 3aKOHY, SKUM BUKOPHCTAHHS
B KOMEpPLIHHMX HiIAX GoTorpadiif, Ha IKUX 300paskeHi €rMIeTChKi CTapo-
BHHH, a caMe BeJIMKI mipamian 131, a Takok BIATBOpEHHS iX y MaciiTadax
OpHTiHaIy 3a00pOHSIIOCS.

CripoOu OHOBJIEHHS CTPOKY Jii aBTOPCHKUX TpaB Oylio 3A1HCHEHO U
y ®pannii. Tak, kacaniitauii cyn @paHIii miaTBepArB, 110 LTFOMIHOBaHE
300paxeHHs EiideneBoi Bexi 3axuileHe aBTOPCHKUM MPABOM, OCKUIBKU
OpHTiHATBHE MiCBIYYBAaHHS Yy MO€IHAHHI 3 BSKCIO € HOBUM apXiTEKTyp-
HUM TBopoM. CripoOy Oynb-siKy IIHY 3aXHCTUTH aBTOPChKE MpPaBo Oys0
3aificHeHo 1 B ABctpanii. Tak, BcecBiTHbO Biomuid CiqHEWChKHNA oTiep-
HUH TeaTrp 3 METOI OTPUMYBaTH NPUOYTOK BiJ KOMEPLIHHOIO BUKOPH-
CTaHHsI 30BHINIHBOTO BUIJISY TE€ATpPy OYJIO 3apeeCTPOBAHO SIK TOPTOBEIb-
Hy Mapky. Ognak cygamu CIIIA Takuii crnoci0 3aXUCTy BiAKHIAETHCA,
OCKIJIbKH Ha (oTorpadii ado B iHIIOMY TBOPI 300paXkyeTbes 100pe BiJl0-
Me, JOCTYIIHE JUIsi TPOMaJIChKOCTI apXiTeKTypHeE TBIp AK MaM’gTKa, a He 5K
TOPTOBeNbHA MapKa, sKa BiApi3Hs€E TIEBHUI TOBap.
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TakuMm YMHOM, CJiJI BU3SHAYUTH, K1 ICHYIOTh IUTIOCH Ta MIHYCH CBO-
6onu maHopamu. 3 OTHOTO OOKY, MEBHHUN 00’ €KT apXiTEKTypH, pO3TaIIo-
BaHHUU Y TPOMAJChKOMY MICII 1 JOCTYIMHHU Al oro ¢otorpadyBaHHs,
aJDKE BiH € 9aCTHHOIO MEei3aKy 1 aBTOp HE MOKE HOTO IMTPUXOBATH BiJ OUeH
Ta Kamep rpOMaJAChKOCTI, 10 CIIiA yCBIIOMUTU aBTopaM. Jlo Toro x ue
MEePEIIKOKAE PO3BUTKY OC3KOIITOBHUX OCBITHIX MPOEKTIB, TAKHX sK Bi-
Kinezis. 3 iHIIOro 60Ky, MOXKHA 3pO3YMITH 1 apXiTeKTOPiB (CKYyJIBITOPIB,
XyAO’KHHKIB), sIKi MTOPIBHSHO 3 aBTOPaMH iHIIMX 00 €KTiB aBTOPCHKOTO
MpaBa KOPUCTYIOTbCS HAMMEHIIMM 3aXMCTOM, OCKUIBKM iM BKpail BaxKo
MEePEIITKONTH XHBOMY TOpyIIeHHI0. OTHO3HAYHO CITi NIYKAaTH MIEBHOTO
KOMIIPOMICY 3 OISy Ha MPAKTUKY eBpomeiicbkux aeprkan. [lopiBHIOIOUM
3aKOHOJABYI CTAHOBHINA Pi3HMUX KpaiH, CIiJ 3pOOHUTH BHCHOBOK, IO 1€
MaloTh OyTH SIK TIeBHI OyaiBIi, a i 1HIII BUTBOPH MHUCTELTBA [IEPEBAXKHO
TpuBnMipHi. [Ipn 11bOMy HiKaBUM € TMTaHHS TBOPYOTO XapaKTepy MEBHOL
oynisni. Tak, B omHOMY 3 pimienb Bucokoro cyny JloHmoHa BU3HAYEHO,
II0 B IIbOMY TBOpPi Mae OyTH TBOPYH MPOSB aBTOPA, X04a HEMA€E BUMOT
€CTEeTHYHOI Kpacu 00’ €KTa apXiTeKTypH (HapuKiaa, pilleHHSIM HOBO3e-
JIAHJICHKOTO Cyy MPOTUYIAPHI IIOJIIOMH 13 «30PSIHUX BiifH» OyJI0O BU3ZHAHO
00’€KTOM aBTOPCHKOTO MPaBa).

VY OGararbox KpaiHax, siKi rmependaqaroTh CBOOOIY IMaHOpaMH, Iie IOo-
HATTS BUKJIIOYA€E MPUMILLIEHHS Y4 HOT0 YaCTHUHH, a 1HIIUX — BKIIIOYAE BCl
MicId, y SIKHX JOCTYH € BUIBHUM 1 HaBiTh 3a meBHY maty. Ilpu mpomy B
OipIIOCTi KpaiH cBOOOAA MaHOpaMHU BUKIIIOYAE MOXKJIMBICTH BiATBOPIO-
BaTh 00’ €KTH apXiTEKTypH 3 MEpecyBHUX IuIaTdopm, JiTakis, cxoiB abo
IHIIMX MIPUCTPOIB, SIKI HE IepeOyBatoTh y MiCIli, 1€ PO3TaIIOBaHUN 00’ €KT
ABTOPCHKOTO TIpaBa abo 3 SKOTO BiH € JOCTYITHUM IS OTTISY.

Sk He nUBHO, cBOOOJA MaHOpaMu OOMEXKEHa HEKOMEpLifHUM BHUKO-
pHCTaHHSAM 00’ €KTa apXiTeKTypH JHmIe nepeBaxno y kpainax CHJL. Y es-
poneichKuX AepxKaBax TaKUX MOJOKEHb Maibke HeMae. BOauaeTbes, 1m0
JaHa MO3MILiS € IPABIIBHOIO, OCKIJIBKH, SKIIO apXiTEeKTOPH, CKYJIBITOPH
Ta 1HII TBOPLI apXiTEeKTYPHUX CIOPYI HE 3BOIATH CBOI 00’€KTH caMo-
CTIHHO, a TPOAIOTH CBOT MPOEKTH KOMIIAHIsAM, SIKi, KyITyIO9H BiIMOBiIHI
OyaiBIli, XOUyTh TaKOXK 3apOOUTH Ha TIXHHOMY 30BHIIIHBOMY BHUIJISAII, HE
Oyay4u nipy boMy ix aBropamu. 1[ikaBo BiJI3HAYHUTH, IO Y €BPONIECHCHKIX
nepxkaBax Ta CHIA ¢ororpad, skuili mnanye macmrabHy (orto-cecito,
abo mpomrocep GinbMy y OyIb-sSKOMY pasi 1mojdae mpo OTPUMaHHS MpaBa
BIATBOPHUTHU Lieil 00 €KT y cBOiX wiAx. 3akoH Ykpainu «IIpo aBTOpChke
IpaBoO Ta CyMDKHI IpaBa» mependadae BUKIIOYHO MOXKITUBICTE 0€3 3rofu
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aBTOpa BiJITBOPEHHS 3 METOIO BUCBITIIEHHS IOTOYHUX TOJIiH 3aco0amu (po-
Torpadii un kinemarorpadii, myomiuae crioBimeHHs abo iHme myomiyne
TTOBIJJOMJICHHS TBOPiB, TOOAYEHUX ITiJ] YaC TAaKHUX IMOJIiid, B 00CsI31, BUIIPaB-
JTaHOMY iH(OPMAIIHHOIO METOIO.

Maxooa Bonooumup €ezenosuu,
KaHOUuOam 1opuouyHUX Hayk, 0oyeHm Kageopu YyueiibHo20 npasa
HABUANbHO-HAYK06020 IHcmumymy npaeéa Kuiscbkoeo HAYioHaIbHO20
yHigepcumemy imeni Tapaca lllesuenka

MNOPIBHAJIBHA XAPAKTEPUCTUKA BUSHAYEHHSA
OBOB’S3KOBOI YACTKH Y PUMCBKOMY CITAJTIKOBOMY
MPABI TA IIUBIJILHOMY KOJEKCI YKPATHH.
TEOPETHUYHI TA IPAKTUYHI ACHEKTH

CrnaznkyBaHHs y PUMCHKOMY IpaBi-1ie Tepexin MaifHa moMepiioi ocoon
J10 1HI101 0coou [1].

VY pHMCBKOMY IpaBi pO3PI3HSUTM J[BA BUAU CHAIKyBaHH:I: 33 3aKOHOM
Ta 3a 3anoBiToM. CIiaAKyBaHHS 3a 3aKOHOM 3/11HCHIOBAJIOCS, SIKIIIO CIIA/IKO-
JIaBellb HEe 3aJIMIIAB 3a0BIT, BIIMOBISBCS BiJl HHOr0 a00 K 3aOBIT BU3HA-
BaBcs HenivicHuM [4,/1.28.3.6.5— J1.28.3.6.7]. CniajKyBaHHSI 3a 3alI0BITOM
3IIACHIOBAIIOCS, SIKIIO CIIAIKOIABEIlb 3QTUINAB 3aIOBIT, Y SIKOMY OYIIO YiT-
KO BKa3aHO CITAJKOEMIIS Ta YacTKy, Ky BiH Mae orpumaru [4, J1.28.5.1.1].

HeoOxigHO 3a3HaunTH, 0 Y PUMCHKOMY CIaJIKOBOMY IpaBi iCHYBaB
MIPHHIIAI, 32 SIKHM «HIXTO HE MIT CHaJIKyBaTH OJHY YaCTHHY 3a 3aIloBi-
TOM, a iHIIy 3a 3aKoHOM» — Nemo pro parte testatus pro parte intestatus
decedere potest [2, ¢.76].

[HIOIMIM BiZIOMUM MPUHIIMIIOM, IO 30epiraBcsi BIPOJOBXK BCHOTO YaCy
ICHYBaHHSI PUMCBKOI JiepkaBH, Oyiia cBOOO/Ia 3aIOBITY, SKa PErJIaMEHTY-
Bajacs 1 B 3akoHax XII tabmuns.

@DakTHYHO, MOHATTS «00OB’SI3KOBA YaCTKA y CIIAAKyBaHHD» B 3aKOHAX
PUMCBKOI JIepKaBu He OyJI0 YiTKO BH3HAUCHE, ajie WOro i/iesl BUHUKIIA B
XOJll IPaKTUYHOT MisITLHOCTI IEHTYMBIPaJIbHUX CY/IB. Y MPOIECi po3Iiisi-
Jly CIIpaB TPO CHAJINIMHY 30UIbIIyBaiacs KUIBKICTh CYIUIIB, 110 BU3HA-
BaJIM 32 HEOOXiJTHE BU3HAYATH Yy 3aIOBITI MIEBHY YaCTKy CHAIIIUHH, 110
000B’s13KOBO MaJia MEPEeHTH HAMOMIDKYUM POIUYAM CIAJKOAABIL. Y Ha-
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YKOBIil Ta HaBYaJIbHIN JIiTEpaTypi TAKOK YaCTO BXHBAIOTh CHHOHIMIYHHMA
TEPMiH Ha TIO3HAYEHHS 000B’SI3KOBOT YaCTKH — «MaTepialbHO-HE0OXiTHEe
CTIaJIKyBaHHS.

OO00B’s13K0Ba 4acTKa B CIIAJIIMHI — 1[€ OAUH 13 CIIOCO0IB 0OMEKEHHS
cBOOOJM 3aMOBITY, 32 YMOBOIO SIKOTO CIIaJKOJaBEllb MYCUB 3a3HAYUTH B
3aroBiTl yCiX WieHiB cBO€i familia, 4iTko 3a3HAYNTH iIMEHA CIAJKOEMIIIB
Ta iX YaCTKy B CHaJALIMHI a00 MOIMEHHO YCYHYTH AEAKHX BiJ Hel. Y pi3Hi
4acH MpaBo Ha 000B’SI3KOBY YaCTKy MaJIM Pi3Hi Kareropii ocio:

1) y KBipUTChKMIA Mepioa — NpsAMi cnajkoeMul (AiTH Ta MOCTyMH) [4,
J1.28.2.4] ta emannunosani aitu [4, 11.28.2.32];

2) y KIACUYHHIA TepioJl — AOAAOTHCS HU3XIJAHI Ta BUCXIJHI ponudi,
HA/IaHO MOXIIUBICTh MPETEHIYBATH HA IF0 YaCTKY MTOBHOPITHUM Ta €JIH-
HOKPOBHHUM OparaMm i cecTpam.

YeraneHuM po3MipoM 00OB’SI3KOBOI YaCTKHM y KBIPUTCHKHI Tepion
BBaXkaJiacs Y4 B1I 3aKOHHOI 4acTKH. ToOTO BCHOro Y Bij BCHOrO MaiHa
CTJIKOJIABIISA, SIKE MOTJIO O MEePEeHTH 10 POAUYIB Y BUNIAAKY CHIAJKyBaHHS
3a 3akoHOM. Bizememo g0 mpuxmany /1.28.5.9.10, ne 3a3naueno: «Toit
13 Moix Oparis, Timiit abo MeBiii, XTo oapyKyeThes 3 Ceite, Oyae cnaa-
KOEMLIEM TPhOX YBEpPTEH MaiiHa, a TOU, XTO HE OIPYXKYETHCS, — OMHIET
YETBEPTOI».

‘YMOBU 11030aBJICHHS CHIAIKOEMIIS TIpaBa Ha 000B’SI3KOBY YaCTKY:

— SKIIO CTAaJIKOAABEIlb Y 3allOBITI YITKO 3a3HAYUTH 1M’sI CIIaIKOEMIIS
(TpeThoi 0cobM) i J0AaCTh, 110 PiAHI HE MOXKYTh IPETEHIyBaTH Ha
cnammuny [4, J1.28.2.3.2];

— 3ajyIsg 30epekeHHs MaiiHa JUIs HEMOBHOJITHHOI JUTHHH INUISIXOM
nepeaavi MaitHa 3a joroMororo dineiikomicy [4, 11.28.2.18];

— TOpYIIEHHS 3000B’s3aHHS Ta TIEPEXiJI M1 BIaay JOMOBIAIUKH 1H-
I0T0 CiMeHCTBa nuIsIXoM azaporanii [4, 11.28.2.20];

— SIKIIO CTIaJIKOEMEIlb 3HAXOAUThCS B rooHi [4, J1.28.2.31].

YMOBH 4aCcTKOBOTO MO30aBIICHHS CHAJKOEMIIS TIpaBa Ha 000B’SI3KOBY

YaCTKYy:

— SKIIO CIaJKOEMEIb OTPUMYE CITaJIOK 3a TEPIIOK Yeprorw, TO y
JIpyTiii — BiH 11030aBIsIETbCS YaCTUHY criafiky [4, J1.28.3.4];

— SKIIO CHaJKOJaBellb HABMUCHO B 3allOBITI HE 3a3HAYMB MEBHY Ya-
CTHHY CBOTO MaiiHa. Y Jpyromy BUMAJAKY OUIBIIICTh YJIEHIB POJUH
MTOMEPIUX KOPUCTYBAJIKCS TIO30BOM TIPO JIOIAaBAaHHS HEpO3MoJIiie-
HOT CHa/IIUHU 70 BXxe nepeaanoi im yactuau. Came y J[.28.5.13.2
PO3TIIyMadyBaBCsi TIPUHITMIT HAPOIIyBaHHS a00 OJaBaHHS HEPO3-
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MOJIGHUX YacTHH cragmuHu. ToOTo, SIKII0 y 3amoBiTI cliaaKoaa-
BeIlb PO3TOMIINB MiXkK CIAJIKOEMIISIMHU 1X JIOJII CIIA IIINHY, aJie 3aJ1-
muiiacs sKach 4acTUHA, 110 He Oyia 3a KUMOCh 3aKpiIuieHa, TO e
3aJIMIIOK PO3MONUIABCS MIXK yCiMa CIIaAKOEMISIMU TTOPiBHY.

Hopmamu LuBineHOTO Kofekey YKpaiHu rapaHTyeThCsl IPaBO KOXKHO-
rO Ha BJIACHUH PO3CYH PO3MOPSIAUTHCA CBOIM MaHOM Ha BUIAJO0K CBOET
cMmepri. [IpaBo Ha 000B’SI3KOBY YacTKy — 1€ cy0’€KTHBHE MaiiHOBeE Ipa-
BO OKpPEMHX CIafKoeMIlB mepmioi yepru (ct. 126111K Ykpainn — nana-
i IIKY) orpumaru meBHy 4acTKy y CHAIIMHI, HE3aJeKHO Bif 3MICTY
3amoBiTy. X04a HOPMH TIPO MPaBO HA O0OOB’SI3KOBY YACTKy PO3MIIICHI y
I71aB1, PUCBAYEHIN CHIaJIKyBaHHIO 3a 3all0BITOM, 32 CBOE€IO CYTHICTIO Ipa-
BO Ha 000B’SI3KOBY YaCTKy HAJIC)KHTh JIO CHAJIKyBaHHS 3a 3aKoHOM. Ciin
3a3HaYMTH, MPABO HAa OOOB’SA3KOBY YACTKY ICHY€ JIMIIE 3a HAsBHOCTI 3a-
noBity. Cy0’eKTH, sIKi MalOTh MIPaBO Ha 00OB’SI3KOBY YACTKY y CHAIINHI,
Bu3HaueHe cT.1241 1KY, € BUYepHUM 1 PO3LUIMPIOBATBHOMY TIAyMayeH-
HIO He misrae. J{o cy0’ekTiB, SKi MalOTh MPaBoO Ha 0OOB’SI3KOBY YaCTKy
y CHAIIIHHI BIAHOCATHCS:HETIOBHOMITHI JiTH criagkogasiys ( 3 14 mo 18
POKIB);ITOBHOJITHI Hempane3aarHi aitn cnaakonasis ( inBamigu [, 11 am
IIT rpynu abo siKi AOCATIIN MEHCIMHOTO BIKY);HETpale3aTHa BiaoBa (BIi-
Bellb); Hempare3aarHi 0areku. 3rigHo 3 4. 3 ¢1. 75 CK Ykpainu Henpa-
LEe3JaTHUMH BBAXKAETHCS TOU 13 MOAPYHOKS, AKUN JOCAT MEHCIHHOTO BiKY,
BCTAHOBIICHOTO 3aKOHOM, a00 € iaBamigom I, II am III rpymm. OtpumanHs
0c00010 NeHCIT 3a BIKOM Ha MiJIBIOBUX YMOBaX, HE CBIUYUTH MO ii Herpa-
1e37aTHICTh B po3yMiHHi ctarTi 1241 1IK Ykpainu sik ocodu, 1o mMae mpa-
BO Ha 00OB A3KOBY YaCTKY y CHaALIMHI. AHAJIOT4HI BUCHOBKH BUKJIA/ICH1
BepxoBanm Cymom y noctanosax Bix 07 xoBtHs 2020 poky y cmpasi Ne
750/7132/18,8ix 16 ciuns 2019 poky y crupasi Ne 208/9389/15-11,Big 26
BepecHst 2019 poky y cnpasi Ne 303/674/17,8in 23 sxoBtHst 2019 poky y
crpasi Ne 285/2298/16-11 [3].

[leHcis 3a BUCIYTY POKIB HE CBITYMTH MPO BTPATy 3aralibHOI mparies-
JIATHOCTI 0coOu. Buxig ocoOu Ha MEHCIIo Ha MiTbrOBUX YMOBaX HE CBiJl-
YHUTH PO i1 HEMPaIe31aTHICTh Ta HE HaJa€ MpaBa Ha 000B’SI3KOBY YaCTKy
y cnaauuHi. HempanesgarHicTh MoXe BUHMKATH BHACIIZOK JIBOX Pi3HUX
npuuuH. Crif 3a3HAYUTH,II0 0COOM MOXYTh OyTH Hemparie3IaTHUMHU 32
BIKOM, TOOTO y pa3i JOCATHEHHS HUMH NEHCIHHOTO BiKY, BCTAHOBJIEHOTO
CT. 26 3akoHy Ykpainu «IIpo 3arainbHOOOOB’I3KOBE JiepKaBHE TEHCIHE
cTpaxyBaHHsD» (17151 KIHOK — 59 pokiB 1 6 MicaLiB, a 3 1 kBiTHA 2021 poky —
60 pokiB; aiist 4oNoBiKiB — 60 pokiB). BcTaHOBICHMH 3aKOHOM TICHCIMHUHT
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BiK 0cO0H, fIKa MOXKE NIPETEHIyBaTH HAa OTPUMAaHHS 000B’SI3KOBOT 4aCTKU
B CHIA/IIIMHI BU3HAYAETHCS HA ATy CMEPTI CIaJKoIaBIls (Ha 9ac BiJIKPHUT-
T cnaamuHu). CragkoeMIll TakoK MOXKYTb OyTH Hempaue3JaTHUMH 3a
CTaHOM CBOTO 310poB’si. MoBa e npo iuBaminiB 1-i, 2-1 1 3-i rpym, sKmo
ix iHBanigHicTh BeranoBiena MCEK. TlpomomxkeHHsT 0cO00I0 TpPyHAOBOi
JUSUTBHOCTI IMiCTIs IOCSITHEHHSI 3aralbHOTO TICHCIMHOTO BiKY HE M030aBIIsie
mpaBa Ha 00OB’SI3KOBY YAacTKY Yy CIaJIIIMHI.

I3 aHamizy cymoBOi MpakTHUKU BOAYAETHCS, MO MiJICTaBaMH JUIS 3MEH-
LIEHHs1 000B’A3KOBOI YaCTKU y CHAAIIMHI MOXYTh OyTH,30KpeMa, Hemiji-
TPUMAaHHS CIIAJKOEMIIEM 3B’ SI3KIB 31 CITaJIKO/IaBIIEM, HE3BAKAIOUU HA I10-
TpeOy OCTaHHBOTO B L[LOMY; IOr'aHE MOBOIKEHHA 13 HUM;HE311HCHEHHS
HAJIKHOTO JIOTVISIILy;HaJJaHHS 3a3/1aJIeTi[b HETIPABIAUBHUX CBIJUEHb y CY/Ii
MPOTH CIHAAKOAABIS;3BUHYBAYECHHS CIAaJKOAABLA y BUYMHEHHI TSKKOTO
3JIOYMHY;HETIOBIJJOMJICHHS TIPO Te, IO TOTYEThCS 3aMax Ha KHUTTS CIIa-
KOZABIIs;He HaJlaHHsS CHaJKOJaBIIEBl JOMOMOTH, KOJU TOW mepeOyBaB y
HeOe3reli;aMopaibHa TOBEiHKa 000B’S3KOBOTO CITAJIKOEMIIS HE JIUIIE
IIOZI0 CIAAKOJABI, a i LI00 1HIIMX CIAJKOEMIIB, 30KpeMa i THUX, XTO
Ma€ MpaBO Ha OOOB’SI3KOBY YACTKY;BUOKPEMJICHHS CIIAJKOEMIIIO I1EB-
HO{ YacTKHM MaifHa 1€ 3a JKUTTS CHaAKOAABI. X04y 3a3HAYUTH,LI0 TpU
BUPIIIEHH] CyIOM NHTAaHHS,IIOAO 3MEHIICHHS OOOB’SI3KOBOI YACTKH Yy
CIa/IKyBaHHI,MOXJIMBE 3JIOBXKMBAaHHS CY[JOM BIAQJIHUMHU ITOBHOBAXKEHHS-
MU,0CKIUTBKH CYJI CAMOCTIHHO BUPIIIYE Ha Ky caMme TPOIIOBY CyMy HE00-
X1IHO 3MEHUIUTH 000B’A3KOBY YaCTKY.

Xo4y 3a3HAUNTH, 10 T030aBICHHs 0cOOM ITpaBa HAa 000B’I3KOBY YACT-
Ky cynom LIKY He nepenbdaueHo, xoua ocoba, sika Mae mpaBo Ha 000B’513-
KOBY 9aCTKY, MOke OyTH yCyHEHa BiJ IIpaBa Ha CIaJKyBaHHS BiJIIOBiIHO
no crarti 1224 11K Ykpainn.

Bkazane y3ropkyeTbcss 3 TIpaBOBHM BHCHOBKOM, IO BHKJIaJe-
Huil y nocranosi Bepxosuoro Cyny Bing 30 tpaBus 2018 poky y crnpasi
Ne483/597/16-11 (mpoBapkerHs Ne 61-5184¢B18)[5].

Crig 3a3HaYUTH,IIO0 B YMOBaxX BOEHHOTO CTaHy B YKpaiHi, THMYaco-
BO{ OKymanii MOCKOBi€I0 TepuTOpii YKpaiHu, HeMae BIIbHOTO JOCTYILY 10
JlepaBHOTO peecTpy peyoBHX IpaB Ha Hepyxome MaiHo,PeecTpy mpas
BITACHOCTI Ha HEpyxoMe MaifHo,/lep)kaBHOTO PEeCTpy IMOTEK,CIUHOTO
peectpy 3a00pOH BiAuyKEHHS 00’€KTIB HEpYXOMOro MaiiHa Ta iHmn. Y
3B’SI3Ky 3 IIUM BIATIOBiIHI CYy0’ €KTH,y TOMY YHCII HOTapiyCH, BUMYIICHI
TepeceieHili, O1KeHIlI He MalOTh 3MOTH OTPUMATH BiJIITOBIHI JOKYyMEHTH,
SK1 MATBEPPKYIOTH TIPABO BIACHOCTI Ha MaliHOBI Ta HEMAIHOBI MpaBa, a

99



ypa3i BUHUKHEHHsI CIIOpY I[0A0 BU3HAYEHHS 000B’SI3KOBOT UaCTKU y CHajl-
KyBaHHI,HAJIEKHO 3aXMCTUTH CBOI ITpaBa Ta 000B’SI3KHU B CYI.
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Mamiiiko Mukona Bonooumuposuu,
Kanouoam 1opuouyHuX Hayk, 0oyeHm, 0oyenm Kageopu yueiibHo20 npasd
Hayionanvnoeo ynisepcumemy « Odecvka 10puoudHa axaoemisy

3MICT ®YHKIII IUBLJIBHOTO MPABA SIK EJIEMEHT
CTPYKTYPU ®YHKIII IIUBIJILHOI'O ITPABA

SBisiroun co0010 «30BHINIHIN BUPa3 BIACTUBOCTEH MpaBa, 0 MPOsB-
JISIFOTHCS B 1X BIUTMBI Ha CyCIHUIbHI BITHOCHHH, CBIZIOMICTb Ta MOBEIIHKY
moneiy (QYHKINT paBa € «IMHAMIYHEM» SBUIIEM (IIPH TOMY IO BOHH
€ «3NCKHUMH BiJI CYCIiJIbCTBA», BOHU «PO3BUBAIOTHCSI Pa30M 3 HUM Ta
00YMOBITIOIOTECSI TIEBHUM €TaroM Horo po3Butky» [1, C.22]). «3miHr0-
I0ThCS, MIJBUILYIOThCS CYCIUIbHI MOTPEeOH, 3MIHIOIOTBCSA Ta PO3IIUPIO-
FOThCS PYHKIIIT TipaBa. | HaBMaKku, 3MEHIIYIOThCS CyCITUIBHI MTOTpedH — 11e
BiIOMBaeThCA 1y PyHKLIAX mpasa...»[2, C.10].

A. 5. PmwxenkoB noromkytounch 3 gymroro C. C. Anekceesa mpo Te,
mo «hyHkuii npasa 1 ¢yHKUii gep>kaBu B COLIaTbHO-MOJITUYHOMY ac-
nekTi crmiBnagarTe» [3, C.95], 3ayBaxye, 10 «CHiBBITHONICHHS (QYHKIIINA
IpaBa Ta Jep>KaBU B OLIBII BYy3bKOMY aCIEKTi — B aCMEKTI 0cOONMUBOCTEH

100



peryJroBaHHs MOBEAIHKH JIFOAeH — MEHII OJJHO3HAYHO, O1JIbII PUXOBAHE
[4, C.13].

[Tpu npomy Ha gymKy B. C. KoBanbcbkoro «y cBoiii CyKymHOCTI (hyHK-
Iii MpaBa MalOTh CIPSMOBYBATH HOTO JIF0 HA MIATPUMKY JTFOIUHH, IEMO-
KpaTu3aLiio Aep)kaBu i po30y0oBy IpOMasIHCHKOIO CyCHiJIbCTBa, Ha 3a-
0e3reueHHs SIK 3arajJbHOCOIIIABHAX, TaK 1 MPUBATHAX iHTEepeciB...Un He
TOJIOBHUM B acCIeKTi JIii IpaBa € akyMyJII0BaHHs oro QpyHKIIH y Hanpsmi
e(eKTHBHOI pearizamii mpaB TPOMaIsIH 1 PO3BUTOK I'POMAISHCHKOTO CY-
crinberBay [2, C.14-16].

3a3HaucHE aKTyasi3ye MOCIHIIKCHHS OHTOJIOTIYHUX XapaKTepUCTHK
MIPUBATHONPABOBUX 1HCTUTYTIB Y CydacHiil IopUCHpyIeHIil, 1110 Jae mija-
CTaBU 3BEPHEHHS J10 (PyHKIIIOHAIBHOTO ACTICKTY OCTaHHIX.

Jlst Toro, o6 mi3HaTH Te a00 iHIIE SBUIIE, BAXKIIUBO PO3ZKPUTH HOTO
CTPYKTYpY. Y JiTepaTypi 0OTpPYHTOBAHO CTBEPIKYETHCS, IO € TPHUITYCTH-
MHUM BECTH MOBY IIPO CTPYKTYpY HeE TIIbKH MpaBa, a i Oyab-SKOro 1HILIOTO
SIBUIIIA, SIKE BUBYAETHCSI TPaBO3HABCTBOM [5, C. 41].

VABISA€THCS JOUUTBHUM PO3IVISIHYTH Y LIbOMY acIleKTi (PyHKIIT [IMB1Tb-
Horo TpaBa. [1ix CTpyKTyporo po3yMieThCs 3aKOH 3B’SI3KY CIIEMEHTIB, 3a-
KOH, 1110 BUPa)Ka€ BIOPSIKOBAHICTh BIIHOCHH MiXk efleMeHTami [6, C. 5].

OyHKIIIT TpaBa po3yMIIOTHCS K HAPSIMKH BIUIMBY MpaBa Ha CyCIilb-
Hi BIIHOCMHM Ta cOIliajibHE MpHU3HAYEeHHs IpaBa. BpaxoByroun 3araib-
HOTCOPETHYHOTO PO3yMiHHS (pyHKIIH mpaBa, QYHKIII IUBITFHOTO TIpaBa
MOXYTbh OyTH BU3HA4€Hi, K HAIIPSIMKH BIUIMBY LIMBUILHOTO Ha CYCHiJIbHI
BIJTHOCHHU Ta COIlialibHEe MPU3HAYCHHS IIUBLUILHOTO MIPaBa.

Jns moOynoBu cTpyKTypH (YHKIIH IUBUIBHOTO MpaBa HacamIie-
pex MOTPiOHMI HaleXHUN KpHUTEpiil BiZHECEHHS M0 Hei MOKIMBUX
eneMeHTiB. OCKIIBKM TOHATTS CTPYKTYpH BigoOpakae HaWOiIbII
copmoBane, Te 1o 30epiraerhes, iHBapianthe [7, C. 277; 8, C. 13],
OCTINIBKY 1 €JIeMEHTH CTPYKTYpHU (PYyHKIIT IpaBa MOBHHHI BiAMOBia-
TH 3a3HAUYCHHM BHMOTaM. BakinBO BpaxoBYBaTH TAKOX, IO IPaBO
HaJIeKUTh JO0 YHCla TaK 3BaHUX CBIOMHUX, «paliOHAJIBHUX» PETy-
astopiB [9, C. 82] i, oTxe, XapakTepHCTHKa HOoro (QyHKIIOHYBaHHS
MPUITYCKA€ BUAIIEHHS BIACTUBUX PEryJIATOPY KOMIIOHEHTIB (Cy0’ €T
nii, 00’ €T il ¥ T.11.).

Crpykrypy (yHKILIi OUBUIEHOTO MpaBa CTAHOBJSTH TaKi €JIEMEHTU
K 3MicT (pyHKIIi OUBITEHOTO TpaBa, 00 €KT (YHKII{ IMBITHHOTO MpaBa,
Cy0’€eKT (PyHKIIIT IIMBIILHOTO MpaBa Ta 3aco0u peanizalii GyHKINT HBLTb-
HOTO ITpaBa.
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Y nepiury gepry, 3MicT QyHKIII IUBUTEHOTO TpaBa. el TepMiH MoXKHA
3yCTpIiTH B FopuanuHii mitepatypi. Tak, C. A. [BaHOB 3a3Havae, 110 3MiCT
(yHKLIT TpaBa BUpaXaeThCs Y BIUIMBI IIPpaBa Ha MEBHY IPYITy CyCHIJIbBHUX
BimHOCcHH [10, C. 50]. Ha nymky A. C. ITamkoBa, 3micTom (QyHKIIT € opra-
Hi3allisl CyCHIJIbHUX BIJIHOCUH 1 MAMOPSAKYBaHHS X Cy0’€KTIB 3arajbHO-
JieprKaBHil BoIi, BUpakeHiid y 3akoHi [11, C. 71]. HapemTi, TepMmiH «3MicT
GbyHKIIT mpaBay 3ragyeThest 0e3 po3kputTs ioro 3micty [12, C. 193-198;
13, C. 51-54].

[epwr HiX 3’4CyBaTH, IO Ma€ PO3yMITHCS MiJ 3MICTOM (YHKUIT 1U-
BIJIBHOTO TIpaBa, MaOyTh, HEOOXiIHO BUPIMINTH MUTAHHSI, YA MOXKIHBO
B3araji BHIUICHHS 3MICTY B SIK €JIEMEHTY B CTPYKTypi mpasa. [yig upo-
r0 HEOOXiTHO BH3HAYNTH CITiBBITHOIICHHS MOHATH CTPYKTYPH Ta 3MICTy
SIBUILA.

3MicT OyAb-SKOTO SIBUIA YTBOPIOE CYKYITHICTh BCiX €IEMEHTIB, CTOPiH
Ta npoueciB [14, c. 372]. HenpumycTuMicTh BiIpUBY 3MicTy Bix dopmu
SBHIA CBIMYUTHh HAa KOPHCTh BHU3HAHHS TEPIIOTO HAWOUIBII CKIIATHUM
eJleMeHTOM CTpykTypu sBumia. Ha nmymky . A. Kepumosa, cTpykrypa,
sk 1 Oyap-ska (hopma, He icHye Oe3 Toro, mo BoHa ohopmILsie, ii 3MiHa
M1KOPSETHCS 3arajibHUM 3aKOHOMIPHOCTSIM PO3BUTKY 3MicTy Ta (GopMu
B3araii [15, ¢. 314].

3micT (QyHKLIi IUBIIBHOTO IpaBa CTAHOBUTH CHOCIO BIUIMBY IMBLJIb-
HOTO TIpaBa Ha CyCHUTbHI BITHOCHHH y IEBHOMY HAIPSMKY, CIIOCiO BIUIH-
BY, B SIKOMY IPOSIBIISIOTHCS CYTHICTh, O3HAKU Ta OCHOBH1 BIIACTUBOCTI I1H-
BUTBHOTO TIpaBa.

VY cucremi (QyHKIIH IMBUIBHOTO MpaBa BaXKIUBE MicIle MOCigae pe-
TYISTHBHA (YHKILSI, 3MICTOM SIKOT € CIOCiO BIUIMBY, IO TONATAE y pe-
T'YJIIOBaHHI CYCHIJIbHUX BiTHOCHH. [IpH3Ha4YeHHS LMBIIBHOIO MpaBa pe-
TYIIOBATH CYCHIUTBHI BITHOCHHN MOXKE BTUTIOBATHCA y (DOpPMi TOTOBOPIB,
HOPMAaTUBHUX, IPABO3aCTOCOBYMX aKTiB, BCTAHOBIIEHHI IPABOBOTO CTATy-
Cy, IpaBoCy0’ €KTHOCTI, BU3HA4YCHHI (TIepea0dadeH i) IOpUANIHUX (DAKTIB,
BCTAHOBJICHHS KOHKPETHOT'O MPaBOBOTO 3B’SI3Ky MIXK Cy0’€KTamH IpaBa,
BHU3HAYCHHI ONTHMAaJIbHOTO TUITY IIPABOBOTO PETYIFOBAHHS CTOCOBHO KOH-
KPETHHX CYCMUIbHUX BIAHOCHH Ta iH. OCOOIMBOCTI IOTO CIIOCOOY BILIH-
By TIOJISITAIOTh HAacamIiepe]l y BCTAHOBJICHHI IMO3UTHBHHX IPABHII MOBE-
JIIHKY, B OpraHi3aiii CyCIUIbHUX BiJIHOCHH, B KOOPJUHAIT COIliaTbHIX
B332€MO3B’SI3KIB.

[IpaBo Oyno He 3aBKAM, ale 3 TOrO MOMEHTY, SIK BOHO 3’SIBJISIETHCS,
BOHO CTa€ OJHUM 3 HAHBaXXITUBIMINX 3aC00IB OXOPOHH CYCHITFHHX BiTHO-
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cuH. OxopoHHUI croci® BIUIMBY 1 ABJsiE COOOIO 3MICT OXOPOHHOI (YHK-
I[iF0 UBIJIBHOTO TIpaBa. 3a3HaueHWI CIOCiO HAIIJICHHH Ha OXOPOHY 3a-
TraIbHO3HAYYIIUX, HAHOUIBII BAXKIIMBUX €KOHOMIYHHX, MOJTITHYHUX, BiJI-
HOCHH, YCYHEHHS SIBHIII, POTH SIKUX BUCTYIIA€ CYCIUILCTBO. BiH momnsirae
B TOMY YHCJIi B 3aXHCTI BiJl IOPYIICHB MPaB Cy0 €KTIB IUBLILHOTO MpaBa,
BCTAHOBJICHHI BiNOBIAATBHOCTI IOPUANIHNX 1 Pi3MIHMX 0Ci0 Ta iHMHNX
Cy0’€KTIB IIUBIILHUX BiIHOCHUH.

Iadopmaniitanii coci® BIumBY € 3MicToM iH(pOpMariiHoi (yHKIIT
IUBIIFHOTO MpaBa. BiH Hajae 3MOry O3HAMOMUTHCS 13 3aco0aMu IpaBa
y 33JI0BOJICHHI MpaB 1 MPaBOMIPHHUX 1HTEPECIB 0CI0, MOKIMBOCTSAMHU Haii-
KpallliM YMHOM 3aJI0BOJILHUTH CBOi MOTPEOH, rapaHTisIMU CyO €KTUBHHUX
IpaB, CIIOCOOAMH 1X 3aXHCTY, MOKIMBOCTSIMH MiHIMi3yBaTé BUTpary. [H-
(hopmattiiHuii criocid BINIMBY MPOSBISETHCS B TOMY YUCIII IPH OTPUMAaHH1
BiMOBiHOT MpaBoBOi iH(OPMAILii, 32 TOTTOMOTOIO SIKOi Cy0’ €KTH Opi€HTY-
IOTHCS Ha MEBH1 TUIH MTOBEIIHKH, YCBIOMIIIOIOTH 3MICT TIpaB Ta 000B’513-
KiB B 3a3Ha4eHil cdepi.

3MICTOM YNOBHOBaXKYBaJIbHOI (DYHKIII LIMBUIFHOIO IpaBa BUCTYIA€E
YIIOBHOB&)KYBaJBHUI CIIOCIO BIIMBY, KW MONATae y CTBOPCHHI Iiepe-
JYMOB JJIsl CaMOPETyJIIOBaHHS, BCTAHOBJICHHI MPHHLMUIIB BHYTPIIIHBO-
TO PEeryJIOBaHHS 3a JOMOMOTOK YTOAH CTOPiH, MOKIIMBOCTI BU3HAYCHHS
MIPAaBUJI MOBENIHKH, CY0’ €KTUBHMX MPaB Ta IOPUIANYHUX 000B’SI3KIB.

Kommencaniiiauii croci® BIUTHBY CTAHOBHUTH 3MICT KOMITEHCAIiHHOT
(yHKUi{ HMBUTEHOTO TIpaBa. Y HHOMY MOJISATA€ JOCUTH ICTOTHA 0COOIH-
BICTH IIUBUTLHOTO TIPaBa — SIK IHCTPYMEHTA BiTHOBJICHHS CIIPABEIIIHBOCTI.
Bin nonsirae B Tomy uucii y 3a0e3nedeHHi MOKIMBOCTI BiTHOBJICHHS I10-
PYIIEHOTO MIpaBa Ta iHTepecy Ha eKBiBAJICHTHIH OCHOBI.

3micT QyHKUIT UMBUIBHOTO MpaBa € BHYTPIIIHIM €JIEMEHTOM CTPYK-
TypH QYHKIII IUBUIFHOTO IIpaBa, ane He €IMHNM, (QYHKIIIO IUBLTEHOTO
IIpaBa XapaKTepHU3yIOTh i 1HIII1 eJIeMEHTH.

BceraHoBnieHHsT BiNOBITHOCTI BCiX €lIeMEHTIB (DYHKIi IUBLIBHOTO
MpaBa OJIMH OHOMY CHPHUSATUME NOCUIICHHIO KOHKPETHOT (DYyHKIIT IUB1IIb-
HOTO ITpaBa.
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Op3ix IOpiii I'ennadiitosuy,
Kanouoam 1opuouyHuX Hayk, 0oyeHm, 0oyenm Kageopu yueiibHo20 npasd
Hayionanvnozo ynisepcumenty « Odecoka 10puouyHa axademisny

BOCEHHUM CTAH B YKPATHI:
BUKJIMKU IPABO3ACTOCYBAHHS ABO KOH®JIIKT
IPUHIMIIIB ITPABA

IToBHOMacmITaOHA BiliHa p¢ MPOTH YKpaiHU pO3INNIA KUTTS KpaiHU
Ha «J10» Ta «Imicis». s Te3a BOauaeThes CIpaBeTMBOIO 1 7151 3aKOHOIAB-
cTBa YKpaiHU.

Boxe B mepmri JHI BIHHHM CTall0 OYEBHIHHUM, IO JIIF0Y€ 3aKOHOIaBCTBO
VYKpaiHu ax HisK He TOTOBE 70 YMOB BiiiHu. Lleit (akTop cTaB miaCcTaBOO
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JUTSL TPUAHATTA BEJIUKOI KIJIBKOCTI HOPMaTUBHO-TIPABOBUX aKTiB, 110 OyiIH
MOKJIMKAHI BUPIIIUTH TPOOJIeMH, SIKUX paHille yKpaiHChKe MPaBo i 3aKo-
HOJIABCTBO HE 3HAJIO.

3a3HauMMo, 110 CaM CTIOCi0 y KNIt OpraHu Iep>KaBHOI BN CTPIMKO
3MIHMJIM 3aKOHOJABCTBO JIEIIO BiIPI3HAETHCA BiJl KAHOHIYHUX, YCTaJIEHUX
MEXaHi3MiB IOPUINTHO] TEXHIKH.

OnnuMm 3 Takux BUNaAKiB crana Hopma [locranoBu Kabinery MiHi-
cTpiB Ykpainu Bix 28.02.2022 poky Ne 164 «Jleski nuTanHs HOTapiary B
yMOBax BO€HHOro ctany» (mani — Iloctanosa). Binnosinno no n. 3 Ilo-
CTaHoOBH, y peaakii Bix 19.04.2022 poky, «...Ha yac 60€HHO20 CIMAHY ne-
pebie cmpoky 0J1s1 nPUUHAMMSL CRAOWUHU AO0 8i0MOBU 8I0 T NPULHAMNSL
synunsemocsi. C8i00ymeo npo npaso Ha CNAOWUHY 8UOAEMbC CNAOKOEM-
YAM Nicis 3aKiHYeHHs. CMPOKY 01 RPUHAMMA cnaowunu.». [1]

B cBoro uepry, crarrs 1270 LusinsHnoro komekcy Yipainu(mami — LIK
VYkpainu), BIAMOBIIHO 0 SKOT JIJIsl IPUHHSTTS CHIaIIAHU BCTAHOBIIFOETh-
CSl CTPOK Yy IIICTh MICAIIB, SIKMH MOYNHAETHCS 3 9aCy BIIKPUTTS CIa -
HU, HE 3MiHEHO, BOHA ICHYI0 Yy CBOil nepBuHHIN penakuii 2003 poky. [2]

TakuM 9YMHOM CKJIaJacsi CHTYallis KOJIM HOpMa, CTBOPEHA OPTaHOM BH-
koHaBuo1o Brnaau (Kabinet MinicTpiB YkpaiHH) BXOAUTH Y KOJMi3it0 3 HOP-
moro LK VYkpainu, ockinbku Hopma [locTaHOBH, 3 TPaBOBOI TOYKH 30Dy,
CTBOpHJIa aJIbTEpPHATUBHE DPETYNIOBaHHS OJHMX 1 THX CaMHMX IPaBOBHX
BiHOCHH.

Curyartis, mjo ckjajacs IikaBa 3 JeKiIbKox mo3uiii. [lo-nepure,
BHHHKA€E TTUTAHHS JIOTPUMaHHS MPUHIUITY PO3MOJiTY BIIaJy Ha 3aKO-
HOJlaBYYy, BUKOHABUY Ta CYAOBY, 3aKpiruieHuil crarrero 6 KoHcturymii
VYkpainu. [3] OCKiJIbKH 1e He CUTYyaIlisl PaBO3acTOCYBaHHS, B IPOIIECi
SKOTO TIepeBara BiJaeThCs MiA3aKOHHOMY HOPMAaTHBHOMY aKTy, a CH-
Tyalis, KOJTM HOPMaTUBHUM aKTOM, IPUIHSATHM OPTaHOM BUKOHABYOi
BJIJ¥, BPETYJIbOBAaHI OAHI 1 Ti1 K caMi MPAaBOBIAHOCHHH, IO KOAEKC —
AKTOM BMILOI IOPUAMYHOI CHJIM, NPUHHATUM OPraHOM 3aKOHOAABUOi
Brnagu. [lo-apyre, y nekinpkox cBoix pimeHHs Konctutyuiitnuit Cyn
VYkpainu IifIIoB BUCHOBKY, 10 OcKinbku JlepkaBa YkpaiHa € mpaBo-
BOIO JIEP)KaBOIO, TO B Hill iCHYE cyBOpa i€epapxis HOPMAaTUBHHUX aKTiB,
BIIMOBIAHO JI0 SKOT TOCTAHOBHU Ta 1HII PIlIEHHS OPraHiB BUKOHABYOI
BJIAJ¥ MAlOTh MiJ3aKOHHMUH XapakTep i He MOBMHHI BUKPUBIATH CYT-
HicTh 1 3MicT 3akoHiB (Pimenns Koncturyuiitnoro cyny Ykpainm Bix
19.06.2001 poky Ne 9-pri/2001). [4] 3a Takux ymoB ais 3raganoi [To-
CTaHOBH, KEPYIOUUCh HE CTIJbKH 3rajjaHuM Pimenusm Koncturyiiii-
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HOTO cyny YKpaiHM, CKUIBKM MIPUHLUIIOM 1€papxii HOPMAaTUBHUX aKTiB,
CTABUTHCS ITiJT CYMHIB.

[To-Tpere, 1 HaiilikaBime 3 OMISAAY caMe Ha IMPaBO3aCTOCYBaHHS 1
HEOOXITHICTh 3MIHCHEHHS Cy0’€KTOM IPaBO3ACTOCYBAHHS TIyMadCHHS
HOPM — 1I€ IPUYUHM Ta MOTHBH 3 kux [loctanoBoro Kabinety MinicTpiB
VYkpainu Oyiu BperyapoBaHi JaHi MPaBOBITHOCHHY caMe TAKUM YHHOM Ta
y Takuii crocio.

[MpuunaM oueBUHI — BifiHa. MOTHBHU — 3a0€3MeUeHHsI IpaB THX CIa/I-
KOEMIIIB, AKi yepes BiliHy, OKyTalito, OJI0Kaay, 3HUIIEHHS MaliHa Ta JOKY-
MEHTIB, JISTIOPTAIlit0, HEOOXIJHICTh BUIXaTH 3 YKpaiHU 3apajii 30epeiKeHHS
KUTTS Ta IHIIKUX IPUYUH, HE MAIOTh MOMKJIMBOCTI 3BEpHYTHCS /IO HOTapiy-
ca, HATPUKIIA], 13 3asBOIO NIPO MPUHHSATTS CIIAAIIIMHA T4, BiAMOBIIHO, Tpe-
TEH/1yBaTH Ha OTPUMAaHHA CHAALIMHU IIICJIA TOMEPJIoro craakonasis. Ta-
KUM 4iHOM, [locTaHoBa MOKIIMKaHa 3a0€3MeUnTH MpaBa Ta IHTEPECH OUTBII
CJ1a0KOTo y4acHUKa IMBUIBHUX MPABOBIIHOCHH, 110 OJHO3HAYHUM YHHOM
MOXe OyTH BHTIIyMaueHe sIK BKJIaJl y MiATPUMAHHS Ta JOTPUMAaHHS TPUH-
LMY Ha SIKOMY 3aCHOBAaHI LIMBUJIbHI IPAaBOBI BITHOCHHH — NPUHIIMITY IOPH-
JIMYHOI PIBHOCTI yYaCHHKIB IUBLIbHUX BimHOCHH (cTarTs 1 LIK Vkpainm).

VY KiHLIEBOMY paxyHKYy, 3aJiuIIaoun 1oTpumMannsa Koncrurtyuii Ykpai-
HU KOHCTUTYIIIOHAICTaM, CUTYaIlisl, 110 CKJIajacs Moxe OyTH MpecTaB-
JieHa K KOH(IIKT MPUHLIMUIIB MIpaBa — NPUHLHUITY i€papxii HOpMaTUBHUX
aKTiB Ta MPUHIUITY IOPUIMIHOT PIBHOCTI YIaCHHUKIB IIMBITFHUX BiTHOCHH.

KougnikTHicTh 1€l cuTyalii 00’ €KTUBYETHCS Y TOMY, IO TIPABO3aCTO-
cyBaHHSA 3a 1aHuX yMoB Iloctanoswu ta crarti 1270 LIK Vkpainu ogHovac-
HO € HEMOXKJIMBUM, Cy0’€KTY MPaBO3aCTOCYBaHHS MOTPIOHO MPOUTH eTa-
U IHTEPIIPETAaTUBHOTO BUOOPY — SIKY HOPMY 3aCTOCOBYBATH JI0 PEaJIBHOI
KUTTEBOI CUTYallil, K il BUTJIyMauuTH Ta SIK apryMEHTYBaTH MPaBo3acTo-
CyBaHHS caMe IIi€i HOpMH Ta caMe y Takuii crocio.

Bubip na xopucts [IK Ykpainu o3navae, mo cy0’€KT mpaBo3acTocy-
BaHHA BiJJIa€ TiepeBary MPHHIUITY i€papXii HOpPMAaTHBHUX aKTiB, BUOIp Ha
kopucTh [TocTaHoBM — mepeBara MpUHLUUIY IOPUIUYHOIO PIBHOCTI yyac-
HHKIB IMBIIGHUX BiJHOCHH.

Taka HecTaHIapTHa CUTYyallisl CTaBUTh HOBI NMUTaHHA mepen cyl’ex-
TOM ITPAaBO3aCTOCYBAHHS 1 IO CYTi € CBOEPITHUM BHKIMKOM OCKUIBKH 1€
BXKE HE MPOCTO BUOIp MK HOpMaMH, 5IKi OTPIOHO 3acTOCYBaTH, 1€ BUOIp
SIKOMY 3 TIPHUHITUITIB ITpaBa HeoOXigHO ciimyBaTth. [Tutanus, mo nocrae y
TaKiil cuTyalii BUMarae nepeniiay oocariB Juckpenii cy0’ ekra nmpaBo3a-
CTOCYBaHHS, a CaMe UM Mae€ TPaBo Cy0’€KT MPaBO3aCTOCYBaHHS OOHMpAaTH,
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SKOMY INPUHLIUIY oMy CIifyBaTH 1 SIKIIO AifiCHO Ma€ IMpaBo TO, 110 caMe
CTa€ KPUTEPiEM TaKOTO BHOOPY?
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Tapacenxo Jleonio Jleonioosuu,
Kanouoam 10puoudHux Hayk, OOYeHm,
Odoyenm xagedpu inmenekmyanvhoi nactocmi, inghopmayiino2o ma
KOPRopamueHo2o npasa 1opuoutiHo20 Gaxkyivmemy
JIvgiecvkoco nayionanvruo2o ynieepcumemy imeni leana @panka

BUKOPUCTAHHS IMATEHTIB HA BUHAXO/IU, KOPUCHI
MOJEJII
B YMOBAX BIMHU

Vkpaina y 2022 p. nepeOyBae y CKIQJIHUX YMOBax: BiiiHa 3 POCI€r0,
EKOHOMIYHa Kpu3a, moTpeba y MmBHIKIN BinOyA0Bi iHPpacTpyKTypH, Bij-
HOBJICHHS MICT, 320€3IICUCHHS KHUTIOM 1 pOOOTO0 BEJIMKOI KUTBKOCTI TPO-
MaJIsiH, SIKi BTpaTuiia Bce i moTpeOyIoTh BiAHOBIIEHHS COLIIaJIbHOTO CTATYCY.

TexHoJI0Tii MOXKYTh BIZIIrpaTH BaroMmy poJjib y BKa3aHuX mpoiecax. Ha-
caminepes HAEThCs PO TEXHOJIOT1, IKi OXOPOHSIOTHCS MMaTeHTaMHU.

[TarenTHE 3aKOHOMABCTBO OyJio oHOBIIeHE Y 2020 p. 3MiHU TOPKHYITHCS
MPAKTUYHO YCiX aCMEeKTiB: HAOyTTs MpaB HAa BUHAXOIU, KOPUCHI MOJIeNi, 1X
3MICT, 3IHCHEHHS Ta 3aXHCT.

YV 1poMy HayKOBOMY JOCIIIPKEHHI TOUUIBHO MTPOaHaIi3yBaTH MOXKIIU-
BOCTI, SIKi HaJiaB 3aKOHOJIABEIIb I10JI0 BUKOPUCTAHHS TAaTEHTIB B yMOBaxX
BOEHHOTO CTaHY 1 MicHsl 3aBEPLICHHS BIHHHU.
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Bararo cdep cycniibHOrO KUTTA CbOTOJHI MOTPEeOYIOTh BiIHOBICHHS
Ta MozepHizaiii. OcobnrBo 3arpedyBaHOr0 € 000pOHHA, MeAnYHA cepa
Ta OyaiBenbHa cepa. Y cdepi 000poHH € TocTpa morpeda y BUKOPUCTAHHI
0ararbOX THHOBAIITHUX TEXHOJIOTIH, TIOB’I3aHUX 3 030POEHHSM 3arajiom,
3 BUKOPUCTAHHAM KOMIT IOTEPHHUX TEXHOJOTMH, SKi JOMOMaraioTh Kpalie
BHUKOPHUCTOBYBATH IEeBHI BUIM 30poi Tomo. Cdepa MenuuHn 1moTpedye
SIK HOBITHIX MEJIMYHUX TEXHOJIOT1H, TaK 1 BUPOOHUIITBO JIKIB y TOBOJI Be-
JIUKIHM KIJTBKOCTI (YacTHHA TAaKUX JIKiB MOXe OyTH 3araTeHTOBaHa i iX BH-
POOHUIITBO MOKE MOTPeOyBaTH OTPUMAHHS J103BOJTY BiJl IPABOBIACHUKA).
Coepa OyniBHHITBA MOTPEOy€E 3aCTOCYBAHHS PI3HUX HOBITHIX TEXHOIO-
riil, TOB’s13aHUX 3 PEMOHTOM 00’€KTIB iH(OPACTPYKTYPH (JIOPOTH, MOCTH,
TpyOOTIpOBOAM TOIIO), OYAIBHUIITBOM OYyIMHKIB, ciopyx Tomio. IlarenTto-
BaH1 TEXHOJIOT11 MOXKYTb JJOIIOMOT'TH 3a0€3MEeYUTH ILIBUIKE BUKOHAHHS Oa-
raThOX 3aBJlaHb Y BKa3aHUX BUIIIE Ta IHIINX cdepax.

[laTeHTH 3a 3aranbHUM MTPABUIIOM 3aCBITUYIOTh BUKIIOUYHE, MOHOIIOJb-
HE ITpaBo HOTO BIACHUKA BUKOPHUCTOBYBATH NEBHUH MTPOIYKT abo TpoIIec,
SIKUH OXOPOHSIETHCS ATEHTOM Ha BUHAX1J YU KOPUCHY MOZEIb.

be3yMoBHO, 3a HasIBHOCTI 3rOJIM BIIACHUKA MATeHTY (200 iHII0i 0co0H,
sIKa BOJIOZI€ BUKIIOYHMMHM NpaBaMH Ha BUHAXiJ, KOPHCHY MOJEIb) MOXK-
JIUBE BUIbHE BUKOPHUCTAHHS TEXHOJIOTIH. SIKIO Takoi 3romu HeMae, Ciij
3aCTOCOBYBaTH 1HIII, NepeadayeHi 3aKOHOM MOMKJIMBOCTI, JJIsi BUKOPH-
CTaHHS 3aMIaTCHTOBAHNX TEXHOJOTIH.

Juis mpukiagy B yMOBax BiHHHM JOLUIBHO PO3IISTHYTH MOXIIUBICTb
3aCTOCYBaHHS HOPM MaTEHTHOTO 3aKOHOJIABCTBA IIOJI0 BUIIAIKIiB BUKOPHU-
CTaHHs MAaTEHTOBaHMX TEXHOJOT1H 0e3 3rou BIacCHUKA MATEHTY, a TAaKOX
Ha yMOBax NMPUMYCOBHX JIIICH3IH.

3okpema, ct. 31 3akony Ykpainu «IIpo oXopoHy npaB Ha BUHAXOMH 1
KOPHCHI MOJieNi» nepeadavae mepesik Aii, siki He BU3HAIOTHCS MTOPYIICH-
HSIM [TaTEeHTHUX NpaB. be3yMoBHO, HE BC1 3 HUX MOXYTb BUMHATHUCS B YMO-
BaX BOEHHOTO CTaHy (UM MiCIIs HOTO 3aBEPIICHHS) 3 METOIO BiTHOBICHHS
iH(ppacTpykTypHu YKpaiHu i 3 MeTor0 NoTped 000pOHH Ta MEAULIMHU. AJle,
BBA)KA€EMO, OUTBIIICTH 3 HAX MOXE IIIKOM 3aKOHHO BHKOPHCTOBYBAaTHCS
nepxasoto (abo 11 mianpuemMcTBaMu). 30Kkpema, He BUBHAEThCA MOPYILIECH-
HSIM TIpaB, 10 BUIUIMBAIOTH 3 MMATCHTY, BUKOPUCTAHHS 3allaTeHTOBAHOTO
BHUHAXOY (KOpUCHOI MoJeni):

— B KOHCTPYKIIi Y TPH eKCIUTyaTamii TPaHCHOPTHOTo 3acoly iHO-

3eMHOI JIep)KaBH, KU TUMUYacoBO a00 BMIIAJKOBO IepedyBae y
BOJIaxX, OBITPSHOMY ITPOCTOPI YU Ha TEPUTOPil YKpaiHH, 32 YMOBH,
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10 BUHAXiJA (KOpPUCHA MOZENb) BUKOPUCTOBYETHCS BUKJIIOYHO IS
notped 3a3HavYeHOro 3aco0y. Y 1aHOMY BHUIAIKy MOXIJIUBUM € BH-
KOPUCTAHHS MEBHUX TPAHCIOPTHUX 3ac00iB (MEIUYHUX, BIHCHKO-
BUX TOIIO), SIKi THMYAcOBO (Ha mepiox BiHHM ab0 Ha IHIIMHA Jac)
HaJaHi YKpaiHi i BAKOHAHHS 3aBJaHb, OB’ SI3aHKX 3 iX (QyHKIIO-
HAJIBHUM TIPU3HAUYCHHSM;

0e3 komepitiiiHoi MeTH. L{e HaWOIIBII MOIMPEeHa MifcTaBa JJis BU-
KOPHUCTaHHS MTaTEHTOBAHMUX TEXHOJIOTIH y BOECHHHMI 4ac. 3a3BHUai
Taki TEXHOJOr] MOXKYTh BUKOPHUCTOBYBATUCS JE€PKaBHUMH Ta KO-
MYHQJIBHUMH TAIPHEMCTBAMH, YCTaHOBAMH, OpTaHi3allisiMH, sKi
a00 BIJNOBIJHO [0 3aKOHY € HENpUOYTKOBUMHM, a00 3IiHCHIOIOTH
JSUTBHICTB, CIPSIMOBAHY Ha 3a0e31eUeHHsT 000pPOHO3/IaTHOCTI Kpa-
iHK Oe3 BIacHOi KoMepLiitHOi MeTH. BBaxaeMo, 1110 BUKOPUCTAaHHS
MATeHTIB «0e3 KOMEepIiiHOI MeTH» MOXINBE abo K camocTiiiHa
MificTaBa BUKOPUCTAHHS TEXHOJOT1H, a0 SIK CKJIaJ0Ba 1HIIUX BH-
MaJIKiB TAKOTO BUKOPUCTAHHS;

3 HayKOBOIO MeTOI0 a00 B MOPAIKY €KCIEPUMEHTY. AHAaJIOTriuHO
MOTICPeTHFOMY BHIIAAKY Pi3HI Jep)kaBHI IHCTHTYII MOXYTh BH-
KOPUCTOBYBAaTH MaTeHTHI TEXHOJIOTI] 3 HAYKOBOIO METO0, HacaM-
nepes| IUIsk TOro, o0 po3poOIIATH HOBI MPUCTPOT Ta BUHAXOTUTH
HOBI, OLIBII IHHOBALIMHI MPOAYKTHU (Ta MpouecH), siIKi MOXYTh BH-
KOPHCTOBYBATHUCS HacaMmIiepesl B 00OpOHHIN Ta MEIUIHIl IpoMHC-
JIOBOCTI;

3a Ha/I3BUYaHUX 00CTaBHUH. 3aKOH HE MICTHTB MPSMOI BKa31BKH Ha
BiliHYy SIK 00CTaBUHY HaJ3BMYAIHOTO XapaKTepy, OAHAK 3BAKAIOUH
Ha HE3aKPHUTUH TepeITiK Ha[3BUYaiHUX 00CTaBHUH (CTUXIHHE JIHXO,
KaracTpoda, emieMisi TOI0), MOKEMO CTBEPUKYBATH, IO BiliHA
HEOJIMIHHO HaJIS)KHUTh JI0 TAKUX BUMAJKIB. BapTo HaroigocuTH, mo
Lell BUIAJOK BUKOPUCTAHHS YYXOI'O MaTeHTy HE € Oe30IUIaTHUM,
OCKIJIBKY 3aKOHOJIABEIlb HATOJIOIYE, MO SK I[I€ CTaHE MPAKTHYHO
MOYJIMBUM CITiJ] TOBIIOMUTH BIIACHHKA MATEHTY MPO Take HOro Bu-
KOPUCTaHHS, 1 B TIOAAJIBIIIOMY CJIiJl BUIUTATUTH HOMY BiJIIIOBIIHY
KoMIieHcauio. Ha Hanry 1ymKy, CKJIaHO BUpaxXyBaTH PO3MIp Takoi
KOMIIECHCAIII1, OCKIJIbKH 3aKOH HE BH3HAYAE YKOJHUX MEXaHI3MIB Ti
oOpaxyBaHHs. BBaxkaeMo, 1110 BOHa Majia O 3ajekaTH Bij TpuBa-
J0CTi 1 00CSATY BUKOPUCTAHHS BUHAXO/Ly KOPHCHOT MOJIETTi, BiJ] IIIHU
JineHsii (Ko BIACHHUK MaTeHTy Ma€ YKIaAeHi JileH31iHI qoro-
BOpH), TAKOXX Malld OW BpaxoBYBATHCS 3acalu J0OPOCOBICHOCTI,
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PO3YMHOCTI 1 CIIPaBEATTUBOCTI, aJ[’Ke 3PO3yMIJIO, 1110 BUKOPUCTAHHS
MaTeHTy € BUMYIICHHUM i BilOyBaeThCSI B YMOBaX BOEHHOTO CTaHy
3a]y1s1 3a0e3eueHHs FPOMaJICbKUX Ta IepP:KaBHUX 1HTEpPECiB.

OxpiM TOTO, BBA)KAEMO, III0 BUKOPUCTAHHS BUHAXOAY, KOPHCHOI MOJETI
B YMOBaX BOEHHOIO CTaHy € MOKJIMBUM Ha 3acajax MPUMYCOBOI JIiLIeH3].
OnHak He BCi BUMAIKH IPHUMYCOBOTO JIIIEH3YBaHHS MOXKHA 3aCTOCYBaTH
JUTSI TIOTPEO, SIKi BUHUKAIOTh 1111 Yac BiiHU.

Tax, ct. 30 3axony Ykpainu «IIpo oxopoHy npaB Ha BUHAXOIH 1 KOPHUCHI
Mozeli» nepeadadae Tpy BUMAIKK BUIa4l MPUMYCOBOI JIILEH3Ii: y pa3i He-
BUKOPHCTAHHS (HEZOCTaTHHOTO BUKOPHUCTAHHS) BHHAXOMY, KOPHCHOI MOJET
MIPOTATOM 3 POKiB; y 3aj1exHa (1 mepexpecHa) JILeH3is; 3 MEeTOr0 3a0e3redeH-
HS1 3]I0POB’sI HACEIICHHS, 000POHH JIePKaBH, EKOJIOTTYHOT OC3IMEKH Ta IHIINX
IHTEpeciB CycHijbCcTBA. BiacHe ocTaHHIN BUII MPUMYCOBOI JILIEH31I MOXe
BHKOPHCTOBYBATHCS B YMOBAX BiftHH (i Imicyst 1i 3aBepIICHHS), OCKUIEKU caMe
y JaHOMY BUIMAJKy WIEThCA NMPO BUKOPHCTAHHS MATEHTy AJIs MoTped 00o-
POHHM, MEIMIINHY, IHIUX CYCTUTFHUX NOTped. SIKmo Taka morpeda icHye,
OTXe, BIIACHUK MIATEHTY HE MOKE CaMOTY>KKH ii 3a0e3meunTu. Y TaHOMY BU-
MaJIKy PillIeHHsI PO BUKOPUCTAHHS 3allaTeHTOBAHOTO BHHAXOMY (KOPHCHOT
MOJIeJ) MPUAMAETHCS ypsIoM O€3 3roii BOJIOALIBLS MAaTeHTy. Y TakoMy pi-
IIEHHI TTOBMHHO OyTH BKa3aHO, KOMY caMe HaJa€eThes 103Bi1. besyMoBHO, He
cij 3a0yBaTH, 1110 IPUMYCOBa JIILEH314 HE O3Ha4Ya€ «Oe30IIaTHY JIILEH31I0»,
132 TaKe BUKOPUCTAHHS BUHAXO/TY, KOPHCHOT MOJIEITi CITijT Oy/ie CTUIaTUTH BijI-
NoBiZHY BuHaropoay. OJHaK 3 ypaxyBaHHSM CTaHy BIHHM B KpaiHi, Takui
PO3Mip MaB O PO3PAXOBYBATHCS PO3YMHO 1 CIIPaBEIINBO.

TakoX y BOEHHHI 4ac AOLIILHO MPOBECTH aHaJi3 MOKIMBOCTI 3aCTO-
CyBaHHS CEKPETHUX BHHAXOJIB, sIKI CTOCYIOThCS Hacamriepen cepu 000-
poHH. BpaxoBytouu Te, 110 BiIOMOCTI PO AEP:KaBHY PEECTPALIIIO CEKPET-
HOTO BHHAxXOAy (KOPHCHOI MOJENi) He MyOIiKyIOThCs, a O3HAHOMIICHHS 3
BiJIOMOCTSIMH, BHECEHUX 110 [lepxaBHUX peecTpiB YKpaiHu MO0 CeKpeT-
HUX BUHAXOJIIB Ta CEKPETHUX KOPUCHHUX MOJIENICH, 3IIHCHIOETCS 3 IOTPH-
MaHHSM BUMOT 3akoHy Ykpainu «lIpo jep>kaBHY TaEMHUIIO», ITyOIIYHO
3aiHTepecoBaHi 0co0H, sIKi MOTIH O BUKOPHCTATH TaKi BUHAXOIH, KOPHUCHI
MOJIeJi Ha KOPUCTh YKpaiHu, He 0ayarh IUX 3alaTeHTOBAHUX TEXHOJOT1H.
ToMy y naHOMy BHITaJKy came Jiep>KaBa MOBHHHA MIPOSIBUTH aKTHBHY I10-
3ULII0, 3MIACHUTH MOHITOPUHT CEKPETHUX BUHAXO/IIB, KOPUCHUX MOJIETICH,
BHU3HAUUTH MOTPiIOHI 3aaTeHTOBaH1 TEXHOJIOTIT 1 HaJIaTh JIOCTYI JI0 X BH-
KOPHUCTaHHs, B TOMY YHMCII1 13 3aCTOCYBAaHHSM JIiH, SIKI HE BBKAIOTHCA I10-
PYIICHHSM NMaTEHTHUX MPaB, a00 IHCTUTYTY MIPUMYCOBOTO JIIICH3YBaHHS.
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Tkanuu Maxcum Onezosuu,
KaHOuoam 1opuoudHUX Hayk, 0oyeHm, 0oyernm Kapeopu yusiibHo20 npasad
Hayionanvuoeo ynisepcumemy « Odecoka 1puouyHa axaoemisy

Toamauescoka FOnia Oneziena,
acnipanmka Kageopu yusintbHo2o npasa
Hayionanvnozo ynisepcumemy « Odecvka 10puoudHa akaoemisy

CIIOPT I BIMHA: JESKI ACIEKTH
ITPABOBOI'O PETYJIIOBAHHS

[Minctymauii Hanax pociiicbkol dhenepartii Ha Ykpainy 24 mortoro 2022
POKY O3HaMEHYBaB IOYAaTOK HAWTpPAriuHilIOli CTOPIHKK cy4acHoi icTopii
Hamrol jgepxasu. Llei AeHb pO3MITUB KUTTS YKPATHIIB Ha «JI0» Ta «ITic-
JIsDy, JIOKOPIHHO 3MIHUMBIIM JIOJFO MUTBHOHIB HAIIMX CIIBBITYU3HUKIB.
BriMm, He3BaxarouM Ha jKaxJIMBI 00CTaBUHH, HAIIl HAPOJ] A€ TIHY Bifcid
3arapOHMKaM 1 pOOUTH BCE MOMKIIMBE IS 30epeKeHHSI eKOHOMIKH KpaiHu.
Cy4acHHU CIIOPT TAaKOXK € BAKINBOIO CEpOIO CYCIIIBHOTO KUTTS KpaiHH
1 IOTY>KHUM CEKTOPOM €KOHOMIKH. Bix mouaTky pociiicbkoi arpecii Tucsyi
CIIOPTCMEHIB CTAJIM Ha 3aXHMCT YKpaiHH 31 30pO€I0 B pyKax, MPH IbOMY
1HII1 BiJICTOIOIOTh YECTh HAIIOI KpaiHU Ha MI>KHAPOIHIN apeHi.

YCBIIOMITIOIOUN HAA3BUYAWHY BaKIMBICTh MEPEMOT YKpaiHH HE Tijlhb-
KW Ha 110J1i 0010, a i Ha Oy/Ib-SIKUX IHITUX MalJJaHYUKaX, IepKaBa CIIPUSIE
BUCTYyTIaM yKpAaiHCHKUX CIIOPTCMCHIB HAa MDXKHApOTHHUX 3MaraHHsx. Ha-
MPUKJIA]], CIOPTCMEHAM JIO3BOJICHO MOKHUIATH TEPUTOPit0 YKpaiHH Ha Iie-
pioz IpoBeNeHHs 3MaraHb a0o MIATOTOBKM 110 HUX. 30Kpema, [IpaBumia
MICPETUHAHHS KOPIOHY TPOMaJIsTHAMH YKpaiHH, 3aTBEPIXKEHI TOCTAHOBOIO
KMY Ne 57 Bix 03.03.1995 p. y m. 2-11 mepen0avyaroTh HACTyIHE: Y pa3i
BBCJ/ICHHS B YKpaiHi BOEHHOTO CTaHy MPOIMYCK CIOPTCMEHIB, SIKi BKITIOUCHI
JIO CKJIaJly HAIllOHAJIBHUX 30ipHUX KOMaH]] YKpaiHu 3 OJNIMIIHCHKUX, HEO-
TIMIIMCHKUX BUAIB CIIOPTY Ta BUIIB CIOPTY OCI0 3 iHBAMIIHICTIO; TPEHe-
piB 13 CKJIaJy HaIllIOHAJILHUX 301pHUX KOMaHT YKpaiHu, sKi 3a0e3MeuyroTh
MiJITOTOBKY CIIOPTCMEHIB, BKITIOUCHHX JI0 CKJIa/y HalllOHATBHHUX 301pHUX
KOMaHJT YKpaiHu 3 OJIMITIMCHKHUX, HEOMIMITINCHKHAX BUIIB CIIOPTY Ta BHIIIB
CHOPTY 0Ci0 3 1HBAIITHICTIO; CIIOPTUBHUX CY[AIB Ta IHIIMX (haXiBLiB, 110
3a0e3MeuyroTh, 30KpeMa, OpraHi3alliifHe, HayKOBO-METOJMYHE, MEJIUIHE
CYIPOBOIKECHHS, aHTHOMIHIOBUI KOHTPOJIb TOMIO MiATOTOBKH CIOPTC-
MEHIB, SIKi BKJIFOYCHI JIO CKJIaJly HAI[lOHAJIBHHUX 301IpHUX KOMaH[ YKpaiHu
3 ONMIMMIINHCHKUX, HEONIMITIHCHKUX BUJIB CIOPTY Ta BUJIB CIIOPTY 0ci0 3
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IHBAJTITHICTIO, Yepe3 JepKaBHUN KOPJIOH 31HCHIOETHCS YITOBHOBAKEHU-
MU CITy>KOOBHMH 0co0aMu JlepKIIpUKOPIOHCITY>KOU 32 yMOBH BUKOHAHHSI
MIPaBUJI IEPETUHY JAEPKABHOTO KOPIOHY YKpaiHU Ta HASIBHOCTI MiATBEPA-
HUX JOKYyMEHTIB IIOAO y4acTi B OQIIIHHNX MIDXHAPOIHHUX CHOPTHBHHX
3MaraHHsx Ta HaBYAJIbHO-TPEHYBAJIbHHUX 300pax, L0 MPOBOAATHCA 3a
KOPJIOHOM.

[linTBepAHUMHU JOKYMEHTaMU € pilleHHd MiHMOJOAbCIOPTY OO
BKJTIOUCHHS 10 CKJIAJTy YIACHHKIB CIIOPTUBHOTO 3aXOYy.

CrioprcMenH Ta iHII1 0co0H, epesiveni B mocraHoBi KMY, MoxyTb 6e3-
nepepBHO NiepeOyBaTH 3a KOpAOHOM He Oinbine 30 KaleHIapHUX JTHIB 3 THS
MEPETUHY JICP>KaBHOTO KOP/IOHY, aJIe HE MEHIIIE CTPOKY IIPOBEICHHS 3aXO01Y,
BHU3HAYCHOTO B €TMHOMY KaJICHAAPHOMY IUTaHi (i3KyIBTYPHO-0310POBIHX
Ta CIIOPTUBHHUX 3aX0/iB YKpaiHU Ha BiANOBiAHME pik. CTpok repedyBaHHS
3a KOPZIOHOM MOKe OyTH 301TBIICHUH Y pa3i, KOJIM 3a3HaueHi ocoon OpaTu-
MyTh Y4acTh B IHIIOMY CHOPTUBHOMY 3aXOJi B 1HIIIM KpaiHi, BU3HAUEHIN
€IHIM KaJeHIapHUM TUTaHOM (i3KyJIBTYPHO-03I0POBIMX Ta CIIOPTUBHUX
3axo/iB YKpaiHU Ha BiANOBIAHUH piK, KU oYnHAETHCS poTaroM 10 po-
004MX JHIB 3 JHS 3aBEPIICHHS MTONIEPETHHOTO CIIOPTHBHOTO 3aXOTY.

VY pasi HemiATBEPPKEHHsI METH IMOT3/IKH YTIOBHOBAXEHI CJIy:KOOBI 0CO-
on JlepXIpUKOPAOHCTY)KON BiAMOBISIOTH y MEPETHHAHHI JEPKABHOTO
KOPJIOHY.

Crin 3a3HaYMTH, IO BAKJINBOIO CKIIAOBOIO OOPOTHOM 3 arpecopom
€ OOMEeXEeHHs y4acTi CIIOPTCMEHIB 1 CIIOPTHUBHHUX KOMaHI 3 POCIHCHKOI
(deneparnii y MbKHApOTHUX 3MaraHHAX 1 1MO30aBIICHHS YJICHCTBA B MiX-
HapOIHUX CIIOPTHBHUX OpraHizauisx. 30Kkpema, CTaHOM Ha TpaBeHb 2022
POKy Ha cy0’ekTiB criopTy 3 pd i1 Oijopyci HakiazaeHo 125 crnopTUBHUX
caHKUii. 30Kkpema, B raixysi ONIMIIIACHKAX BUAIB CIOPTY MPOTH POCISH
Ta OLIOPYCIB 3aMpOBaKEHO 43 CaHKIIi1, HEOMIMITIMCHKIX BUJIIB CITOPTY —
68 caHkIiii, TapamiMIiiChkuX — 12 CaHKIH, a TaKoX 2 CIUIbHI CAHKIII1
JUIS OJIMITIHCBKUX Ta HEONIMMIIHChKUX BHUIIB criopty. Cepen HaHOiIbII
BiTUyTHHUX — 3a00poHa Opatu ydacTth y BeecBitHix irpax 2022 poky, sKi
BiOynyThest 7-17 mumas y bipminremi (CILIA).

Takox MiKHapoAHUN TNApaTiMIIMCbKUIA KOMITET BiJCTOPOHMB
CHOPTCMEHIB MmapaiiMiiiicekux komiteTiB PO Ta Pb Bix 3umoBux [lapa-
nmimniiicbkux irop y IlexiHi Ta yXBaJIMB pillIeHHS HE JIOMyCcKaTH 301pHi KO-
MaHIM X KpaiH 1o ydacti y 10 mapanimmiiicekux Bugax crnopty. Kpim
TOro, pOCiiChKi Ta O110pyCchKi 30ipHi ycyHeHo Bia ydacti y XXIV niTHix
Hedmimmiiicekux irpax, mo BigoOysamucs B Kamriac-/ly-Cymni (bpasmis).
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Cankuii Takox 3ampoBaauin €Bpolieiicbka CIOPTUBHA OpraHizauis
rnyxux (EDSO), Mixuaponna deneparisi 6ackeroony (FIBA), MixkHa-
ponna denepauis tenicy (ITF), Mixxuaponna denepauis kapare (WKF),
Mixnaponna ¢deneparis TaekBouno (ITF), Mixxnaponna denepartis 13t0-
1o, UEFA Ta iHmmi.

3a TBepKEHHIM MiHICTpa MOJOII Ta cnopTy Ykpainm Bagmma ['yT-
naiita, «3a 1opy4yeHHsM 1 B koopauHaiii 3 Odicom npesuneHTa Ykpainu
MiHCTIOpTY MpaIfoe Haj MOCKWICHHSM CaHKIITHOTO THCKY Ha KpaiHu, sIKi
301HCHIOIOTh TTOBHOMACIITaOHY 30poiiHy arpecito nmpoTu Ykpainu. Hara
MeTa — MOBHA 130JIAIIis1 pOCisSH Ta 6iJI0PyCiB Bif CBITOBOTO CIIOPTY BUIINX
JIOCSITHEHb, JOMOKK He OyJie BiIHOBIIEHA TepUTOpiaibHa IIICHICTh YKpa-
iHM Ta He OyMyTh BiJIIIKOJIOBaHI BCi 3aBIaHi HUMH 30UTKI» [2].

OTKe, CIIOPT BiJIIrpa€e BaXJIUBY POJib, AK COLIO-KYJIbTYPHUH YMHHHUK,
SKUH aKTUBHO BHKOPHCTOBYETHCS B OpraHi3amii CIIPOTHBY pPOCIHCBHKii
arpecii B IIUPOKOMY KOHTEKCTI.

JIUTEPATYPA:

1. TIpo 3arBepmxenHs [IpaBni mepeTHHAHHS ep>KaBHOTO KOPIOHY TPOMALs-
Hamu Ykpainu: [Tocranoa KMV Bin 27 ciunst 1995 p. N 57. URL: https://zakon.
rada.gov.ua/laws/show/57-95-%D0%BF#Text

2. Iporu Pocii Ta Binopyci 3anpoBaxeHo Bxke 125 ciopTUBHUX CaHKIINH —
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Toxapesa Bipa Onexcanopisna,
KaHOUOamxa 1opuoOudHUX HayK, 0OYeHmKd, 00YeHmKa Kapeopu YyusiibHo2o
npaea Hayionanenozo ynieepcumenty « Ooecvka 1opuoudna akaoemisy

OKPEMI IUTAHHSI CTPAXYBAHHS PU3UKIB
BOEHHUX IIN

HaranpHuUM MUTaHHSIM € CTpPaxyBaHHs PH3HMKIB BOEHHHX IiH, sKe €
BHCOKO 30MTKOBHM Ta CIEIU(BIYHAM BHIOM CTpaxyBaHHS 4yepe3 Te, 0
HE BCi CTpaxoBi KOMIMaHii 31aTHI 3a0e3MedyBaTi MOKPUTTS TaKUX Here-
pendadyBaHUX PU3HUKIB. [CTOPUYHO CTpaxyBaHHS BOEHHUX PU3UKIB HAOY-
70 momupeHHs y BenukoOpuTanii, uepes3 reorpadiuHe po3rairyBaHHs Ta
ICTOPHYHY TPAJIUIIiFO TepeOyBaHHs Y CTaHI BIHHU 3 PI3HUMU JIepIKaBaMH.
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IcTopis crpaxyBaHHS BOEHHHUX DPHM3HKIB cAra€ 4aciB NMaHyBaHHS Ha
Mopi Icmancekoi Apmamu. BoeHHI pH3nKn € CKIQIHUMH Yy iX KBauigi-
KaIlii, BiJICyTHOCTI €JHOCTI TIOHSTh, M0 MOXE CTAaTH MPUYUHOIO CIIOPY
MIX CTpaxyBaJlbHHKOM Ta CTPAaXxOBOK KOMITaHI€K Ta BUHHUKHEHHIO CITO-
piB. HactanHs cTpaxoBoro BUMaJKy morpedye HeOOXiTHOCTI BUPILLICHHS
MMUTaHHS 11010 BU3HAHHS MOl CTPAXOBUM BUIIAJIKOM, & 3 TUM BHILIATH
CTpPaxXoBOTO BiJIIKoxyBaHHs. Yepes Te, 0 MOYaTOK BOEHHUX [il, de jure
MOXKe KBani(hiKyBaTuCs SIK 3iTKHEHHS, a He K BiifHa, a JuIs IJIel JI0T0-
BOPY CTpaxyBaHHS HEOOXiTHO KBawidikarist mofii sik BoeHHuX Aid. Cyau
3 I[LOTO TIPUBOJIU PO3XOMSATHCS y TAYMAUCHHSX, TIOJACKY/IH, TTOCHUIIAI0YHCh
Ha BU3HAYEHHs BIHHU SKE MICTHTBCS B JDKepesiax MDKHAPOAHOIO IpaBa,
B IHINMX BHMAIKaX pO3MILAAIOTH (hakTW4HI 0O0cTaBMHM cripasu. lle mpu-
3BOJIUTH J10 HEOOXIAHOCTI TIyMau€HHsS! BUSHAYEHHS «BIHHU» Ta BOEHHUX
pusnkis [1].

CraniapTHi YMOBHM JOTOBOPIB CTpaxyBaHHsA MaiHa, TPaHCIOPTHUX
3aco0iB Ha ymoBax KACKO, 3a3Buuaif, He mepen0adaroTh MOKPHUTTS Ta-
KHMX PU3HUKIB, SIK BOEHHI Ji{, TEPOPUCTUYHI aKTH Ta MaCOBHX 3aBOPYILICHb.
ToMy, MOKPHUTTSI HACITIAKIB MOMIOHUX TOMINA MOTpedye yKIaJICHHS OKpe-
MHX JIOTOBOPIB CTpaxyBaHHs [2].

BucyBaroTbest Iporo3uIlii Ha3UBaTH JaHE CTPAXOBE MOKPUTTS «3aXH-
CTOM PH3HKIB MOJITUYHOTO HACHJIBCTBA» Yepe3 Te, IO MOJIC MOXKE Ie-
pendadaTi HOKPHUTTS MAKETY SIK BOEHHUX PH3HKIB TaK 1 MACOBUX 3aBOPY-
1ieHb, 3a0acTOBOK, OYHTIB TEPOPUCTUYHUX i, pusukiB [3]. BonHouac,
3a 3BUYAM, JUIS TIOKPUTTSI HETraTUBHUX HACIIJIKIB BUINE3a3HAYCHUX TTOMIIN
YKJIaIal0ThCsl OKPEMi JOTOBOPH ILOJ0 KOKHOTO PU3UKY, aJyKe KOXKHHM 3
HUX Ma€ CBOIO crenn¢iky Ta BUKITIOUCHHS i3 BHIUIATH CTPAXOBOTO BiJ-
mKoxyBaHHA [4].

CTOCOBHO JOCBimy CTpaxyBaHHS PH3UKY BOEHHUX Jiif MailHOBHX
00’exTiB, Ha TepuTopii Ykpaiti, To 10 2022 poKy cTpaxoBi KOMIIaHii, Ha-
JlaBaJIM MOCIYTH 31 CTPaxyBaHHs TAaKUX BUCOKO 30MTKOBHX PH3HKIB, X04a
1 TIIaHOMIpHO mijiiimManu po3mip cTpaxoBoro Tapudy 3 2014 poxky.

[Mociyrn 31 cTpaxyBaHHS BOEHHHX PH3UKIB NEPEBAXKHO HAaJlaBaJIO-
csl W IHO3EMHHMMH CTPaXOBHMH KOMIIAHISIMHU, HANPHKIA, OpUTAHCHKUIT
JInoiinc. Crpaxosi Tapudu cranosmim Big 0,1% 1o 0,2% BaprocTi MaiiHa.

[Ipote 3pocTanHs pu3KKy eckajaiii KoH(IIKTY Ha KOpJOHI YKpaiHu, 3
mucromnazna 2021 poky BIDIMHYIO Ha CTPIMKE 3pOCTAaHHS TapHUdy, Ta Mpak-
TUYHO WOTO MIiIBUIICHHS BABIYl HANPUKIHIN TPYIHS Ta JI0 KIHIS CiUHS,
a B moTtoMy 2022 poky MiHIMAaJbHHN PO3MIp CTPaxoBOTO IIIATEKY BXKE
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cranoBuB npubau3Ho 120-150 tucau nonapis CLHA, a mMakcuManbHUN
PO3MIp CTPaxoBOTO BiIIIKOTyBaHHS OyB 0OMexeHuH JiMiToM 10 MiH. 10-
napis. BianosigHo, 3 24 arotoro 2022 poky KoHa CTpaxoBa KOMIIaHis SK
B YKpaiHi, Tak i y CBiTi He IpuiMae Ha CTpaxyBaHHS MaifHO HA TEPHUTOPIi
VYkpainu Bia BiiicbkoBUX pu3HKiB [3]. CiiJl KOHCTaTyBaTH, 110 CTPaxoBi
KOMTIaHI1 He TPUHMAIOTh Ha CTPaXyBaHHS PU3UKHU BIHH, TEPOPUCTHUHHX
I, Ha TEPUTOPIi BEACHHS BOEHHUX JiH.

BonmHowac, BITYM3HSHINA TPaKTUII CTpaxyBaHHS BiJJOMHI BUIIAJIOK,
KOJIM CTPaXOBHK YKJIaB JIOTOBIp CTpaxyBaHHs TEPOPUCTUYHMX Iiil Ha Te-
puTOpii IPOBEICHHST AHTHTEPOPUCTHYHOI OTeparlii micis BUAaHHS YKa3zy
IIpesunenta Yipainu «IIpo pimenns Pagu HauioHanbHOT 6e3nexu 1 000-
ponu Ykpainu Bix 13 kBitHa 2014 poky» IIpo HeBinkIamHI 3aX0MH MO0
TIOJIONIAHHSI TEPOPUCTHIHOTL 3arpo3 1 30epeKeHHS TEPUTOPIATBHOT LLTICHO-
cti Yrpainny» Ne 405/201 4 Bin 14.04.2014. Konu mozist peasnizyBaiacs, 1o
CTAaJIO MIICTABOIO JUIsI BHHUKHEHHS CIIOPY Ta BUIUIATH CTPAXOBOTO BiJIIIKO-
IyBaHHS, Bumwii rocrionapchkuii ¢y YKpaiHu 3aiUIINB Y CHITI PiICHHS
CyJ/ly TIepIIOT 1HCTaHIII1, CKaCyBaBIIN PIIICHHS alleNsIiifHOT IHCTaHIIi1, 3a-
3HAYMBIIIH, 1110, 3 OISy Ha MIPUHIIUITHA CIIPABEUTUBOCTI, T0OPOCOBICHOCTI
Ta PO3YMHOCTI, YKJIQJACHUH JOTOBIp CTpaxyBaHHS HaBiTh MICIS BHIAHHS
Vkas3 mpo MpoBEACHHS aHTUTEPOPUCTHYHOI OTIEpaIlil, CTPAXOBHKOM, TOBH-
HeH OyB YCBIIOMITIOBATH MiJBILIEHUH piBeHb peasti3allii pu3HKy, HACTaHHS
HACITI/IKIB, & 3 TUM 1 000B’ 30K 3A1MCHUTH BUILIATY BiJIIKOAYBaHHS [4].

[{omo BumanKy Ta HEMIEPEOOPHOI CHITH B SIKOCTI MiICTaBH )T BITMOBH
y BUIUTATi CTPaxOBOTO BIAIIKOAYBAHHS CTPAXOBOIO KOMIaHi€r0. Binmosin-
HO 110 cratTi 617 [{uBinsHOTO KONIEKCY YKpaiHu 0co0a, sika mopyImia 30-
0OB’s13aHHS, 3BIJIBHSIETHCS BiJl BIAMOBIAAIBLHOCTI 32 MOPYIIEHHS 3000B’5-
3aHHS, SIKIIO JIOBENE, IO 1€ MOPYLIEHHS CTaJoCs BHACHIAOK BHUIAAKY
abo menepebopuoi cun. Yactuna 2 crarti 218 ['ocrmogapcbkoro Koaexkcy
VYkpainu nependayae, M0 B pasi, SKIIO iHIIE HE MependayeHo 3aKOHOM
ab0 TOTOBOPOM, Cy0’€KT TOCTIONAPIOBAHHS 3a MOPYIICHHS I'OCTIOIaPCHKO-
ro 3000B’s3aHHA HECE TOCIONAPChKO-NIPABOBY BiAMOBIIAIBHICTb, SKILIO
HE JIOBe/le, [0 HAJIC)KHE BUKOHAHHS 3000B’I3aHHS CTAJIOCS HEMOXIINBUM
BHACHIIOK i1 HenepeOOpHOI CHUTM, TOOTO HAI3BUYAWHUX 1 HEBIABOPOT-
HUX 00CTaBWH 3a IaHUX YMOB 31MCHEHHS rOCIoIapChKoi MisutbHOCTI. He
BBAXAIOTbCA TaKUMHU 0OCTaBUHAMHM, 30KpeMa, MOpYyIIEeHHs 3000B’s3aHb
KOHTpareHTaMH MPaBONOPYIITHNKA, BIICYTHICTh Ha PUHKY MOTPIOHUX IS
BUKOHAHHS 3000B’s13aHHs TOBapiB, BIACYTHICTh Y OOp)KHHKA HEOOXiTHUX
KOIITIB.
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Taxox, ToproBo-npomucinoa nanara Ykpainu (mani — TIIT Ykpainu)
Ha mincTaBi cr.cT. 14, 141 3akony Ykpainm «lIpo ToproBo-mpoMmuciioBi
nanatu B Ykpaini» Bin 02.12.1997 Ne 671/97-BP, Craryry TIIII Vkpai-
HY, TrcToM Bix 28.02.2022 No 2024/02.0-7.1 3acBimunia ¢opc-MaxkopHi
obcTaBuHM (00CTaBUHM HETEepeOOPHOI CHIIM): BIHCHKOBY arpecito CTaHy
Pociiicekoi @enepartii mpotu YkpaiHu, MO CTAJO TiJICTABOK BBEIACHHS
BoeHHOTO cTany i3 05 rogunu 30 xBunuH 24 mortoro 2022 poKy cTpOKOM
Ha 30 ni0, BignoBigHO N0 Yka3y Ilpesunmenrta Ykpainu 24 jrororo 2022
poky Big Ne 64/2022 «IIpo BBeZeHHSI BOEHHOTO CTaHy B YKpaiHi».

Bpaxosyrouu e, TIIIT Ykpainu miareep/pkye, Mo 3a3Ha4eHi 00cTaBu-
HU 3 24 motoro 2022 poky 110 iX odiuiifHOro 3aKiH4eHHs, € Ha3BUYaii-
HUMH Ta HEBiBOPOTHHUMH OOCTAaBHHAMH JUIS CyO €KTiB TOCIIOZAPCHKOI
JUSUTBHOCTI Ta/a00 (Bi3nYHHUX 0Ci0 3a TOrOBOPaMHU.

Cepen nuIsSXiB MOA0AHHS HACIIIKIB TOBHOMACIITAOHOT BiiHU B YKpa-
ini HanionanbHa pazia 3 BiIHOBIIEHHS YKpaiHH 3aliporoHyBaa, 1Jis 3ay-
YCHHS 1HO3EMHHX 1HBECTHIIN 10 3aBEpIICHHS BOEHHUX Jii, CTBOPEHHS
CHIIBHO 13 MbKHApOIHOIO (hiHaHCOBOIO opraHizamicro MIGA (Multilateral
Investment Guarantee Agency, @wieH [ pynu CBiToBOTO 6aHKY) 3arajbHOTO
TpacToBoro oHAY, Ha aHaJor icHytouoro B I3paini [5].

[lincymoByrouM BUKJIaJIeHe, CIIi 3a3HAYUTH, 10 PIBEHb 3arpo3u Te-
POPUCTUYHMX aKTiB, BOEHHHX IiH cTae peaJbHUM, a 3 TUM IPUBEPTAE iH-
Tepec MOCIHIHKEHHS IIISXIB IMOIOJIAaHHS HACIIIKIB JJaHUX TTOJIIH, 10 STKUX
BiJTHOCHUTBCS CTpaxXyBaHHSI.
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Hlapkoea Ipuna Muxonaiena,
KaHOuOam 10puoudHUX Hayk, ooyenm, dokmopanm FOpuouunoco incmumymy
Kuiscvkozo nayionanvnozo ekoHomiuno20 yHigepcumemy
imeni Baouma I'emvmana

PUMCBHKO-ITIPABOBA KOHIEMIISI JOBPOYECHOCTI
(INTEGRITAS): AKTYAJII3AIISI B CYUACHIM YKPAIHI

Concordia, Integritas, Industria.
Hegi3 Jlomy Poruriisais

Hemxe 3a IOMOMOror JT0OPOYECHOCTI B CYKYMHOCTI 3 TapMOHI€I0
Ta TEXHOJIOTIYHICTIO MOMKJIMBO JOCATTH (DiHAHCOBOTO YCIIIXy CBITOBOTO
Macitady?

[oHATTs dobpouecnocmi (N1aT. integritas; anuTI. integrity) B Cy4aCHOMY
MPAaBOBOMY AMCKYPCi JOCHTBH 4acTO HaOyBa€e JENIO CIPOIICHOTO TPaKTY-
BaHHS — JIMIIE AK CJIOBO, 110 MA€ 3HAUEHHEBUN 3MICT, IPOTUJIKHUI KO-
pynyii (nar. corruptio;, aHri. corruption). He 3anepedyroun KOHTpaIUK-
TOPHOTO CITIBBIHOIICHHS X IMEHHUKIB, HE MO)KHAa HE MOMIYaTH, IO
OKpIM TOTO, III0 BOHU MOCTIHO B3a€MHO BHKIIFOYAIOTh OJIMH OJTHOTO, IXHIN
3MICT IEBHUM YHHOM €BOJIIOIIIOHYE, TPUYOMY 3 Pi3HOIO MIBUAKICTIO. Tak,
y IIOMKHI IOPUINYHOI IPAKTHKU 3MICT «KOpyHIii» HaOyBae Bce OiTbII
YTHJIITAPHOTO XapakTepy i YIEBHEHO TAYMAYUThCS SIK «HisTBHICTH OCi0,
YIIOBHOB&KCHUX Ha BUKOHAHHS (DYHKIIIH JEp>KaBH, COPSIMOBAHa Ha IPO-
TUNPAaBHE BUKOPUCTAHHS HAJaHUX M IMOBHOBAXXEHb JJIsl OJIEpyKaHHS Ma-
TepianbHUX ONar, mocyT, miasr ado inmux nepesar» [1, C. 369].

3a [IUX YMOB, KOJIU «IO00POYECHICTE IHTEPIPETYETHCS MMPOCTO SIK «Bif-
CYTHICTB KOPYTILii», IIe MOHATTS B IPAKTHUII MPABOTBOPUYOCTI Ta IpaBope-
aizarii MoYMHAE BTPAYaTH CBIiH MO3UTUBHHH 3MicT. Lle sIBHO cymepednTsh
HOro aKkTUBHIN JOKTPHHANBHIM po3poOlli B MpaBOBiif TepMEHEBTHUII. 30-
KpeMa, Ha 3J1aMi THCSYONITh Ha3BUYAHO aKTyalli3yBasloCsl BUCHHS Bilo-
MOTO aMEpPHUKAHCHKOTO MHCIUTENSI Ta MPaKTHUKYIOUoro fopucra Ponamma
IBopkina (Ronald Dworkin; 1931-2013) npo npaso sx oobpouecnicme
(law as integrity). CyTHICTh HOTO HEMOXITUBO 3’SICYBaTH, OTICPYIOUH JIUIIIC
TaKUM 3BYXXCHUM 3MICTOM infegritas/integrity sik Oe3abTepHATUBHE «3a-
nepedeHHs» Kopymii [2]. Tomy icHye HEOOXiTHICTh 3BEPHYTHCS 10 PUM-
CBKO-TIPAaBOBUX BUTOKIB ITHX JBOX BAXKITHBHX MOPAIEHO-TIPABOBUX ITOHSTb.

IcHye Gararo cBigueHb PO €BOIIOIIIO0 3HAYEHHEBOTO 3MICTY corruptio,
IO JIO3BOJISIE PECTaBPyBaTH HOTo mepBicHMUI ceHe. Tak, yBakaeThes, 110
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1€ CJIOBO TIOXOUTh BiJI MPUKMETHUKA COrruptus «3iICcOBaHMiD, IO OB’ s
3aHUH 3 JIECTIOBOM corrumpere «ICyBaTH, CIIOKYITYBaTH, IUTIOHAPYBATH,
CXMJISITH 10 PO3IyCTH». VIMOBIpHO Gyi10 yTBOpEHO 3 cum (BapiaHTH co-,
com-, con-) «3, pazoM» + rumpere «pBaTH, PO3PUBATHY, 110, CBOEIO Yep-
010, IOXOAUTH Bij MpaiHgoeBp. *reup- [3].

ETtumortoris integritas He € MOCTaTHBO JIOCIHIPKEHOKO 1, MOXIIHBO,
MOB’s13aHa 3 MPHUKMETHUKOM integer y 3HAYCHHI «IIOBHUH, 1IeaNbHUID».
CaMy K CYTHICTb IIbOTO TOHSTTS PO3KPUBAE TAaKUW BIHCHKOBUH pUTYyaI
B apwmii imneparopcekoro Pumy mij yac moeHHOi paHKOBOT MEPEBipKH,
KOJIM LIEHTYPIOH MiJXOAMB JI0 TIEBHOTO JICTIOHEpa, CONJAT yaapsB Ipa-
BUM KYJIaKOM Y CBill ITaHIMP, A€ TOH 3aKPHBaB HOTO Ceplie, Ta BUTYKYBAaB:
«Integritas!». Lle ciioBo, 0 TyHAJIO ITi]] aKOMITAHEMEHT 3ByKY METaIy, 1I0-
3HAYaJI0 MILHICTh, CIIPaBHICTb, TOCKOHAIIICTh 1 030pO€EHHS, 1 yXy BOiHA,
CHUMBOJII3yBaJIO BiPHICTh COJIJIATCHKOTO CEPIIs CBOEMY JIETIOHY. 3a]10BOJIe-
HUY TaKOIO BI/IMOBIJIF0 KOMaH NP TIEPEXOJIMB JI0 HACTYITHOTO coJjiara [4].

3amyM Takoro jilicTBa OyB 3HAUHO ITMOIIMM, HIK MPOCTa MepeBipka
MPUCYTHOCTI COJIJIAT B CTPOIO Ta CIPABHOCTI iXHBOr0o 030poeHHs. CripaBa
B TOMY, III0 pUMCBKHH IIEHTYPIiOH Y ITPOIIeCi HAaBYaHHS Ta BUXOBAHHS CBOIX
MiUIeNIHUX HIIOB LUIAXOM Bifl (hopMyBaHHS obsequium (IOKIpHOCTI 10 Ha-
Ka3iB, BUKOHAHHS 1HCTPYKIIii) 10 fides (Bipu B IHCTUTYTH, IO GOPMYIOTh
Ll HAKa3W Ta IHCTPYKUIl) Ta Jami — A0 integritas (IIICHOCTI, TOBHOTH,
BipHOCTI). L{e mocsiranocs 3 BAKOPUCTAHHSIM Pi3HUX METOIB JUTS HAKOTIH-
YeHHA prudentia (3HaHHSA, OTPUMAHOTO 3 JIOCBiNY) Ta sapientia (3HaHHA,
OTPUMAHOTO TIJISXOM HAIOJICTIIMBOTO BUBYCHHS HayK) [5].

brnu3pkuii 10 cy4acHOi CeMaHTHKH «aHTUKOPYILIHHUI» 3MIiCT 100po-
YECHOCTI po3pOoOUB JIABHBOPUMCHKHUH TMONITHK, (iocod, aaBokaT i opa-
top Mapk Tyniit Hunepon (Marcus Tullius Cicerd; 106 p.—43 p. o H. e.).
Came BiH BXKHBaB TEPMIiH integritas y 3Ha4eHHI «HemniakymHocti» (Cic. ad
Q. fr. 1.13.37) [6, C. 729].

3r0/10M I1€ IOHATTS Ha0yBaJIO PO3BUHYTOTO (Pi1I0CO(CHKOTO 3MICTY, 32
SIKUM integritas — 1e BXKe «IUTICHICTh, IO CIIij] COPUWMATH caMe sIK TIPH-
CYTHICTh BCiX KOMIIOHEHTIB B OpTaHIYHIH €IHOCTI, Yepe3 B3aEMOJIIIO SKHX
piu Bu3HavaeThes sk Takay (S. TH. 1, 73, 1 col.) [7, C. 69].

MopanbHe, a 3roJioM i eCTeTHYHEe, HAIIOBHEHHS I[LOTO TepPMiHa aKTy-
amizyBanocs B CepennboBiudi Ta BigpomkenHi. 30kpeMa B MeKax XpHc-
THUSHCBKOTO BYCHHS integritas PO3yMIEThCS K «IITICHICTh MOPaTbHOI
MPUPOINY», IO € YMOBOIO peaiizamii «BUIpaBOaHHM (justificatio), 1o,
BJIACHE, HAJICKHTH JI0 FOPUINYHOT cepHr. «3BIJACH B MOHSTTI BUIIPABIAH-
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HS CJiJ PO3PI3HUTH TPHU CTOPOHHM: a) MEpexia BiA MPOBHHHU (reatus) 10
MpaBeHOCTI (justitia) abo BUNPABIAHHS Y BIACHOMY, CYTO IOPHIHIHOMY,
po3yMiHHi (justificatio), 6) nepexia Bia NOPOYHOCTI (vitiumvitiositas) 1o
CBATOCTI (sanctitas) abo ocBSYCHHS (sanctificatio) Ta B) iepexiJi BiJ 3ircy-
BaHHSI, IOUIKOJDKEHHS (Corruptio) 10 11JI0T0, 3110pPOBOT0O CTaHy MOPaJIbHOI
IPUPOAH JEONHH (Integritas naturae) abo xopekii (repicificatio)» [8, C.
3-4]. CrpaBXHBOI MOPAJBHICTIO (Veritatis integrutas) BU3HAETHCS abCo-
JOTHE JIOTPUMaHHs 00xecTBeHHUX 3a0opoH [9, C. 20].

B ecreTnuHOMYy IUTaHi integritas sIK «[IOBHOTa» IOCTAE OJIHIEIO 3 Ka-
TEropii MpeKpacHoro nopsia 3 consonando («nponopiis), dantas («3po-
3yMHIIiCTBY). [Toka3zoBo, 1m0 camy kpacy @oma AKBIHCHKHI BU3HAUAE SIK
3aKiHYCHICTbh, JIOCKOHATICTH (perfectio sive integritas) [10, C. 38].

Ha 3aBepiieHHS KOPOTKOTO €KCKypCy J0 1cTopii JaTMHOMOBHOTO
TEepMiHa integritas CIill JOAaTH BepOali3alifo0 KOTHITUBHOTO 3MICTy JI0-
opouecHocti BenukuM Bimbsimom Illexcmipom (William Shakespeare;
1564-1616), sixuii BXXUBA€E MOHATTA-CYIKSHHSI mentis integritas (4UCToTa
aymok) [117.

TakuM YWHOM, y3arajabHIOIOYH BHUIIECBUKIIAJICHE, MU MAa€EMO OIIHUTH
SK JIOCUTb NPOJAYKTUBHE 3BEPHEHHS JI0 BUTOKIB MOHATTS 100POYECHOCTI,
II0 JTO3BOJISAE 3°SICYBAaTH WOTO 3MICT in intégrum, TOOTO «y MEpPBICHOMY,
HECIIOTBOPEHOMY BUIJISIIII».

Ile cmoHykamo iCTOTHO 3MIHHTH TONEPETHHO IMOOYTOBaHY TEpPMi-
HOCHUCTEMY JUCEPTAIIHOTO JIOCTI/KEHHST 32 TeMow «JloOpodecHIiCTh
(integritas) B pUMCBKOMY IIpaBi: TeHe3a Ta pememntist B Ykpaixi» [12]
1 BUCYHYTH TilOTe3y PO Te, IO dodpouecHicms (NaT. integritas; aHIIL
integrity) € y3araJbHIOIOYMM MOHATTSM IIOAO ABOX 1HIIHX: MOPAIbHOCHII
(nat. boni mores; anrn. morality) Ta dobpocosicnocmi (nat. bona fides;
aHmI. good faith).
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Pozymeiiko /Imumpo Onexkciiiosuu,
acucmenm xKageopu YyusiibHo2o npasa
Hayionanvnoeo ynisepcumemy « Odecvbka 10puoudHa axaoemisy

CYYACHI PEAJIII BIPTYAJIbHUX AKTUBIB

VY CypoBHUX peaisix HEMOXKJIMBO iTHOPYBAaTH 3POCTaHHS CYCHUIBHUX
BIJTHOCHH 3 MPHUBOAY OOMiHY KpuUnToakTHBaMu. [1ij yac 3anpoBaJKeHHS
BOEHHOI'0 CTaHY JIEBOBA YaCTKa A1l MPOBOAUTHCS B EKOHOMIUHOMY IOJI,
OJIHAaK BJIa/Ia 3allPOBaKy€ HE3BHUHI CTpATeTil Ha epyKaBHOMY Ta HH30-
BOMY DIBHSIX.

3a manumu Chainalysis, Ykpaina nocijiae 4 Miciie B peHTHHTY KPHIITO
OpUiHATTS, Ta 0u3bKo 13% ykpaiHIliB BOIOAIIOTH KPUIITOBAIIOTOO [1].
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Taknit HanPsIMOK PO3BUTKY CYCHIUIBHUX BIIHOCHH 3MYIIY€ 3aKOHOJABIIS
npuiiMaTH BiAMOBIAHI aKTH JUIS PETYIIOBAHHS TaKWX BifHOCHH. ToMy B
oMy poui Oyno mignucano 3akoH Ykpainu «IIpo BipTyasnbHi akTUBHY,
SIKUH TIPUCBSYCHUH TOPSAAKY 00Iry KPHIITOBAIOT, Tepeadadae omogaTKy-
BaHHS KPUIITOBAIIOTH Ta BHECEHHI 3MiH 10 [TomaTkoBoro kojekcy Ykpai-
HU Ta IHITUX HOPMAaTHBHO-IIPABOBHX aKTiB 3 METOIO OIOATKyBaHH 00iry
KPUIITOBAIOT.

AHaizyr0un iCTOpito pO3BUTKY CIIPOO BPETYITIOBAHHS 00Iry KPHIITOBA-
JFOTU CJ1iJ] BU3HAYUTH EBOJIIOLIIO 3yCUIb Ta BUJO3MIHEHHS NOHATh. OTXKe,
MEepIIoI0 CIIPOOOI0 MOXKHA BBaKaTh «Po3’sICHEHHS IOZ0 MPaBOMipHOCTI
BUKOPHCTAaHHS B YKpaiHi «BIpTyaJIbHOI BaIIOTH/KPUITOBAITIOTH» Bitcoin»
Big 10.11.2014 p. 3pobmnene HarionansanM GankoM Yipainu [2]. V mpo-
MY pO3’SICHEHHI KPUIITOBAIIOTY OyJI0 BU3HAUEHO, SIK TPOLIOBUI CypoOrar,
SKUN HEe Ma€ 3a0e3MCUCHHS PeabHOI0 BapTICTIO 1 HE MOJKE BUKOPHCTOBY-
BaTHcs (I3MYHUMHU Ta IOPUIMYHAMH 0CO0aMH Ha TepuTopii YKpaiHu sk
3acib mIaTexy, OCKUIBKH IIe MPOTUPIYUTh HOPMaM YKPaiHCHKOTO 3aKOHO-
JIaBCTBA.

Taka mpaBoBa mpupona Oyna MpUTaMaHHA KPHUITOBAIIOTI B TEPiox
2014-2017 poxkiB no 10 »xoBtHst 2017 p., ko BepxoBHoto Panoro Yipai-
HE Oyno oxepkaHo «IIpoekT 3akoHy PO CTUMYITIOBAHHS PUHKY KPHIITO-
BAJIIOT Ta 1X moxigHux B Ykpaini» Ne 7183-1 [3]. B ubomy noxymeHTi Oyino
BHU3HAYCHO KPUTTOBAIIOTY, SIK JICIIEHTPpaTi30BaHUi In(pOBUN BUMIp Bap-
TOCTI, 10 MOXKE OyTH BUPaKEHHUH B IIH(YPOBOMY BHIVISII Ta QYHKIIOHYE
K 3aci0 0OMiHY, 30epeKeHHs BApTOCTI a00 OJMHHMIIS OOJTIKY, 10 3aCHOBA-
HUI Ha MareMaTHYHUX OOUUCIICHHSX, € iX Pe3yabTaToOM Ta Ma€ KPUITO-
rpagidHui 3aXHUCT OOIIKY.

Ha Hamy gyMKy OCTaHHIN eTam pO3BUTKY 3aKOHOJAaBCTBa Yy cdepi
PETyJITIOBaHHS KPUNTOBATIOTHUX BiTHOCHH PO3MOYABCS 3 MOMEHTY OJIep-
skaHHs BepxoBHoro Pamoro Ykpainu IIpoexty 3akony Ykpainu «Ilpo
BipTyanbHi aktuBm» [4]. CIiJl 3a3HAUMTH IO B JaHIM pefakilii BiACyTHI
3rajIki Mpo «KPUNTOBANIOTHY «TOKEHW» 1 T.J., HAa 3aMIHY LUM KaTero-
pisSiM 3aKOHOZIABEIh BUKOPHCTOBYE «BIpTyaslbHUI akTHBY. BipTyanbnuit
aKTUB — HeMarepianbHe 6Jaro, 1110 € 00’ €KTOM LIUBIJILHUX IIPaB, Ma€ Bap-
TICTh TA BUPa)KEHE CYKYIHICTIO TaHUX B €ICKTPOHHIN popMi. [cHyBaHHS
Ta 000pPOTO3/aTHICTh BIPTyaJIbHOTO aKTHUBY 3a0€3MeUyeThCs CUCTEMOIO
3a0e3medeHHs 000pOTy BipTyasIbHUX aKTHBIB. BipTyanbHuii akTHB Moke
MOCBIIYYBaTH MalHOBI IpaBa, 30KpeMa MpaBa BUMOTH Ha 1HIII 00’ €KTH
IUBUTLHUX TpaB [4].
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Buxonsuu 3 11b0ro BU3Ha4€HHS, MU PO3YMIEMO, 1110 B JaHii penakuii
3aKOHOJIaBEI[h OXOIUTIOE HE TIIBKH KPUIITOBAIIOTH, & i 1HIII HeMaTepiaib-
Hi O71ara, 110 € 00’ €KTaMu IUBUIBHUX [IPaB, MAlOTh BAPTICTh Ta BUPaXKeH1
CYKYTIHICTIO TaHWX B €JCKTPOHHIH (hopmi. AHAII3yIOUM TOHSTTS BipTY-
aNbHUX aKTUBIB, 3a3HadeHi y 1.1 4.1 cr.l 3akony Ykpainu «Ilpo BipTy-
aJIbHI aKTUBW» Ta MOHATTS HeMaTepiaabHUX OMar, 3a3HadeHi y 4.1 ct. 177
HuBinbHOTO KOAEKCY YKpaiHu 10 BIpTyaJbHUX aKTHUBIB HaJIe)KaTh HE Tilb-
KW KPHUIITOBATIOTH, a ¥ BCl iHII BioMOCTi Ta/abo AaHi, sIKi MOXKYTh OyTH
BiJJOOpaXKEeHI B NCKTPOHHOMY BHIVISIII Ta MalOTh BapTiCTh [4, 5].

Crhig TakoX 3a3HAYMTH, IO MPUHHSTTS [BOTO 3aKOHY NpPUHECE 3Mi-
HU JI0 IHITUX HOPMATHBHO-TIPABOBUX AaKTiB, HATPUKIIAJ, BIJIMOBIIHO JI0
miamyskTty 8 1. 3 po3n. IV Ilpukiniesi Ta nepexiaHi MoJI0KeHHS 3aKOHY
VYkpainu «IIpo BipTyasibHi aKTUBH» MependadaeThCsi BHECTH 3MiHU 110 3a-
KoHy Ykpainn «lIIpo 3amobiranss Ta mpoTHaiio Jeramizariii (BiAMUBAHHIO)
JIOXO/IiB, OJICPIKAHHUX 3JIOYMHHUM IIUIIXOM, (DiIHAHCYBAHHIO TEPOPU3MY Ta
(hbiHAHCYBAHHIO PO3MOBCIOHKEHHS 30p0i MAaCOBOTO 3HUINEHHS», BHKJIAB-
mu 1. 13 4. 1 c1. 1 y pepakuii, sika BiANoBigae BU3HAYEHHIO BIPTYaJIbHOTO
akTHBY 3rigHO i3 1. 1 4. 1 cT. 1 3axony Ykpainn «IIpo BipTyanbHi akTHBI».
Ockinbku B 3akoHi Ykpainu «IIpo 3amobiranHs Ta NpoTHIO Jierai3amii
(BiIMMBaHHIO) JTOXOJIIB, OJICPIKAHUX 3JIOYMHHUM IUISIXOM, (DiHAHCYBaHHIO
Tepopu3My Ta (piHaHCYBAaHHIO PO3MOBCIOKEHHS 30p0i MaCOBOT0 3HUILIEH-
HSD» BipTyaJlbHI aKTHBH BH3HAYAIOTHCS, K III(POBE BUPAKESHHS BaPTOCTI,
SIKHM MO>KHa TOpryBatd y nudpoomy (opmari abo mepekasyBaTu i sike
MOYKE BUKOPHUCTOBYBATHCS IS TUIATHKHUX a00 1HBECTUIIIHHUX TTiIei [6].

AHani3ytouu 3MiHHM, SKi BiOYNHCh BiJl 1MOYaTKy BBEIACHHS BOEHHOTO
CTaHy, CJiJ 3a3HaYNTH IMIBUAKICTH pearyBaHHs MiHicTepcTBa uQpoBoi
Tpanchopmanii Ykpainu Ta OUTBIIOCTI BETHKHUX OnaromiiHux ¢houmis. s
O1TBIIOCTI OCI0, K1 MarOTh OaKaHHS JOTIOMOTTH YKpaiHi MOCTaEe MUTaH-
HSI TIBUJIKOCTI Ta aHOHIMHOCTI TXHIX J{ii. AHOHIMHICTh KPUIITOTaMaHIIIB
JI03BOJIsUIA OMarofiifHuKaM KyIyBaTH yce MOTpiOHe, He Ha3UBaIOUH CBOiX
imMeH. Jlep>kaBa BinpearyBajia HEMOBIPHO LIBUAKO JAJISI CTPYKTYPH TaKo-
ro po3Mipy. MinictepcTBo nmgpoBoi Tpanchopmarii YkpaiHH BiIKpHIIO
KpHUITTOTaMaHIIi JJIs TOXKepTB YKpaiHi [7].

OTxe, MANMCAHHS TAHOTO 3aKOHY IiJKPECITIOE BAXKIIMBY POJIb KPHII-
TOBAJIIOTH TiJ Yyac 030pOEHOr0 BTOPIHEHHS KpaiHU arpecopa. 3a JaHUMHU
MinicrepcTBa 1udpoBoi Tpanchopmarii YKpaiHH Ha KPHUITOTaMaHIIX
310pano Oibire 60 MITH J10JIAPiB, 3aBASIKA MOXJIMBOCTSIM IITBUIKO Ta aHO-
HIMHO 3/IIICHIOBATH TIePEKa3u y KPUIITOBAIIOTI [7].
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B sxocTi miacymKy, CiIiJl 3a3HAUYMTH 10 JaHa IMOJIITHKA 3aKOHOAABLIS
CIpsIMOBaHA Ha CTBOPEHHS 3aKOHY aJIONTOBAHOTO N0 1HAYCTpii mudpo-
BUX akTUBIB. OCKiIbKM B YKpaiHi BiICYyTHIA OpraH KPUIITOBAIIOTHOTO pe-
TYJFOBaHHS, ypsiJl HAMAraeThbcs MepeBecTH OipiKi Ta 1HI KOMIIaHii, siKi
3aliMaloThCs BipTyaJbHUMHU aKTUBaMH B cepy koMiieTeHwii (piHaHCOBUX
PETYIATOPIB.
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Bbaiumanwk /apia Pycnaniena,
acucmenm Kagheopu yugiibHo2o npasa
Hayionanvnozo ynisepcumemy « Odecvka 10opududHa akaoemisy

HoAO0 HIUTAHHA HEOBXITHOCTI BPETI'YJIOBAHHS
BIJHOCHH CIIJIBHOI'O IHBECTYBAHHSA
TA CIIOHCOPYBAHHSA

CrijbHe 1HBECTYBaHHA Ta CIIOHCOPYBAHHS 3 3aJy4EHHSIM HU(PPOBUX
IHCTPYMEHTIB, SIK 1 IHII Ji/DKUATAIII30BaHI SBHINA, 3apOJAMINCS B PETy-
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JSITUBHOMY CEpEOBUIII, CTBOPEHOMY JJIsl BUPIILIEHHS IHIINX MUTaHb Ta
«HAJAIITOBAHOMY» Ha OLITBII KOHCEPBATHBHI MO 3aJTyYCHHS PECypCiB.
KoHcepBaTuBHe Ta HErHyuKe IPaBOBE PErYIIOBaHHS HE MOIVIO 3a0e3neun-
TH ONTHMAaJbHY HOPMATHBHY 0a3y, OCKUTBKM HE BPaxXOBYBAJIO CYTTEBHX
ocobnmBocTeil 1 poBoi Monelni GiHaHCYBaHHS 3 BUKOPHUCTAHHSIM 3aC0-
0iB Mepexi [HTepHeT. BiTUM3HsIHI X TEHJICHIT 30irafoThesl 3 THMH, IO
MaloTh MiICLIE€ B PO3BHUHEHHX J€p:KaBaX, a MPaBOBE PEryIIOBAHHS MIPOXO-
JIUTH JICKLTbKA €TalliB CBOTO CTAHOBJICHHS: 3aPOIKEHHSI SBUIIA CIITEHOTO
IHBECTYBAHHS Ta CIIOHCOPYBAHHS; X aKTUBHUI PO3BUTOK 11032 JKOPCTKUM
MIPaBOBHM DETYJIIOBAHHSIM; BUHUKHEHHS CIIOPIiB i3 JOTOBOPIB, IO yKJIA-
JAI0ThCSl 3 BUKOPUCTAHHAM Kpayn(paHAWHIOBUX MaiilaHYMKIiB; YCBiIOM-
JICHHSI KPUTHYHOI BaKIIMBOCTI PETYTIOBAHHS, 1 HApEIITi, TOsIBA CAMOTO
PEryIOBaHHS.

I. A. XaBanoBa HABOIUTH CITYITHHI apryMeHT Ha KOPHCTh HEOOXiTHO-
CT1 IPaBOBOTO PEryIIOBAHHS C(EPH CILIBHOIO IHBECTYBaHHS Ta CIIOHCO-
pyBanHs: «[IpakTuka mokasana, mo TpaguIiliiHa periaMeHTamis podoTn
(hiHaHCOBUX PHMHKIB, OPIEHTOBaHA Ha JOCUTH BENUKI MPOEKTH Ta OizHec,
110 3IiHCHIOIOTECS Ha MPOQeECiiHiil 0CHOBI, 63 HaJICKHOTO BPaxyBaHHS
crieriku pUHKIB KpayA(aHIMHTY MOXeE IepeIlko/DKaTH IXHbOMY PO3-
BUTKY. 3 iHIIOTO OOKY, KPUXKICTh IIMX PWHKIB, BiZICYTHICTh YCTAJCHHX
npodeciifHuX CTaHnapTiB POOIATH IX JTy’Ke Bpa3JIMBUMHU JUTA [IIaXpanicTBa.
Otxe, TIeBHUI piBEHb HOPMATHBHOTO PETYIIOBAHHS Oa’kaHWN HE JIMIIIE
JUIS 3aXUCTY 1HBECTOPIB, CIIOHCOPIB Ta OCi0, K1 3aJ1y4atoTh (hiHAaHCYBaH-
HS, e i U1 caMuX KpayapaHIHHTOBHX Iatdopm» [1].

I. M. Cokomnos, B CBOIO Uepry, IPUXOJAUTh 10 BUCHOBKY, 1110, HE3BaXKa-
109 Ha Te, IO B PI3HNX KpaiHax 3aKOHOAABCTBO B cpepi CIiIBHOTO iHBEC-
TyBaHHs Ta CIIOHCOPYBaHHsI PO3BUBAETLCS B JAHUM uac HE3aJexKHO Ta 3a
PI3HUMU BEKTOpaMHU, CIIOCTEPITalOThCS OTHAK 1 ISSKI 3arabHi TCHISHII].
Oxkpemi aeprkaBi sIKi IPU BU3HAYEHHI OCHOB JIEP>KaBHOI MOJIITHKU B ce-
pi iHBeCTyBaHHS BHKOPHCTOBYIOTh MATEPHATICTCHKUI Mi/IXi/I, BBAXKAIOTH,
110 HABITh «TIOBHOJIITHI Ta A1€3/1aTHI IHBECTOPU HE MOXKYTh CAMOCTIHHO ¥
PO3YMHO PO3HOPSAKATUCS CBOIMU KomTaMm» [3].

OnHak BBeJEHHsS PI3HOMaHITHUX Oap’epiB Ta JIMITIB 1HBECTyBaH-
HS, SIKI 3yCTPIYalOTh B 3aKOHOJABCTBAX IO BCHOMY CBITY, a TaKOK 0OMe-
KEHb 1[I0 KOIITIB, 10 3aJIy4al0ThCs Ha KpaadaHIMHIOBHX IIaTdopmax
(TepMmiH (yHKIIOHYBaHHS, cdepa MisUTBHOCTI, 000pPOTH, TPOMASHCTBO
3aCHOBHUKIB Ta iH), HE BiAIOBigae moTpedam maHoi chepu CyCHUTBHUX
BITHOCHH 1 HE OOyMOBIIOETHCS Oy/Ib-SIKIMI €KOHOMIYHUMH XapaKTepHC-
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TUKaMU. Y 3B’SI3Ky 3 LIUM, CIIOCTEPIraroThCs CUIIbHI pO301KHOCTI y Halli-
OHAJIBHUX MPABOBHUX PEKUMAX PETYIIOBAHHS BiIHOCHH CITIJIBHOTO iHBEC-
TYBaHH$ Ta CIIOHCOPYBaHHs, a OKpeMi KpayadaHAUHTOBI 1aTHOPMH 3MY-
IIeHI BUHOCUTH OKPEMi HallpsMHU CBOET MisTIBHOCTI B KpaiHU 3 HAHOLIBII
CHPUSATIMBAM IPABOBUM PETYITIOBAHHSM.

M. O. Kpasuenko Ta /I. O. Kypaes, ananizyroun YMHHUH CTaH Ipa-
BOBOI'O PEryJIOBaHHS BiJIHOCHH CIIIJIBHOTO 1HBECTYBaHHS B YKpaiHi,
BiZI3HAYAIOTh HEOOXiTHICTh BUKOPHCTOBYBATH IPABOBI iHCTPYMEHTH, Iie-
pendadeHi YHHHUM 3aKOHOJABCTBOM, IO € HAHOIIbII MPUIATHUMHU IS
peryJIroBaHHS, TOOTO 3aCTOCOBYBATH aHAJIOTIIO 3aKOHY. 32 HEMOKIIUBOCTI
3aCTOCYBaHHA aHAJIOT1i 3aKOHY IpaBa Ta 000B’3KH CTOPIH HEOOXiAHO BU-
3HAYATH, BUXOASYH 13 3arajbHUX 3acajl [IUBIILHOIO 3aKOHOIaBCTBA, TOOTO
3aCTOCOBYBATH aHAJIOTIIO mpasa [2, ¢.130].

0. 3. Yromekosa Ta C. €. 'onuap B pe3ynbTari aHaji3y AifiCHOTO piB-
HSl PAaBOBOTO PETYNIOBAHHS BIAHOCUH CIIIBHOTO 1HBECTYBaHHs B YKpa-
fHI TakoXX NPUXOJATH 10 BHCHOBKY MIOAO0 HEOOXITHOCTI BKIFOYCHHS
KpaynhaHIUHIOBOI iSUTbHOCTI 10 00’€KTIB PEryIOBaHHS KPEIUTHO-IH-
BECTHUIIIIHOT MONITHKK YKpaiHu. SIk 3a3Ha4aloTh B CBOEMY JOCIIJKCH-
Hi HAyKOBLi, Cy0’€KTOM JEpXaBHOTO PETYIIOBaHHS KpaylpaHIMHTOBOI
JUSUTBHOCTI Ma€e BUCTYIIATH JIepKaBa, sKa 3a JIOTIOMOTO IEHTPAIBHUX 1
MICIIEBUX OpraHiB BJlaJy MOBMHHA 3a0€3MEYUTH NPSAMUI yNpaBIiHCHKUN
BIUIMB Ha JIaHI COIliaibHI BIIHOCHHHU. SIK KEpOBaHy TMiJICUCTEMY aBTOPHU
PO3MIAAAIOT KpayahaH HMHTOBA AiSUTbHICTh, TOOTO BIAHOCHHH MIX BiIIO-
BITHUMH Kpaya(paHIHHTOBIMH IDIaTGopMaMu (MalJaHIMKaMH), peInIIi-
eHTaMu-KpayndanaepamMu Ta Gpi3HYHIMHU YH FOPHUIUIHIMA 0CO0aMHU, 11O
iX BHCTyHaroTh CrioHCOopaMmu a0o iHBecTopamH. JlepkaBHE YIpaBIiHHS
y chepi kpayndanauHroBol HisibHOCTI, Ha AyMKy O. 3. YronpkoBoi Ta
C. €. I'onuapa, mossirae y CIIpHsIHHI Ta CTBOPEHH] YMOB JUTSI PO3BHTKY Kpa-
yadaHIMHTY, a caMe: «CUCTEMAaTUYHOMY 3a0e3eueHH] yMOB Ul 3ao4aT-
KyBaHHs Ta TMOCTIHHOTO BIOCKOHAJIICHHS Kpayn(aHIMHIOBUX IUIAT(OPM;
MOCWJICHHI 1X CIiBIpaIli i3 iH0O3eMHUMH IUTaTGOopMaMu; 3OIHCHEHHI PsILy
3aXO0JIiB IIOJI0 Jierai3alii ofepkaHuX BiJl Kpaya(paHIuHTOBOT AisTbHOCTI
JOXOMIB (SIK JJIsl aBTOPIB MPOEKTY, TaK 1 JJIsl 3aCHOBHHKIB Kpaya(paHIHH-
roBo1 TIaTPOPMHU), Ta, HAUTOIOBHIIIIE, — y TIOMYJISIpU3allii bOTo (hiHAHCO-
BOTO IHCTPYMEHTY cepeJl HaceJIeHHs Ta B 3aKOHOIaBYOMY MPUPIBHIOBAHH1
HOro /10 1HIUX CIOCcO0IB aKyMyJTIOBaHHS Kartitainy» [4, c.411].

OTKe, MUTaHHS TIPABOBOTO PETYIIOBAHHS KpayA(aHIUHTy 3 BUKOPHUC-
TaHHAM CyYacCHHX IH(POBUX IHCTPYMEHTIB 3aJHINAIOTHCS aKTyaJIbHUMHU
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JUTS HAYKOBOI PO3POOKH Ta MOAANBIION0 BIOCKOHAJICHHS HOPMAaTHBHOTO
0a3ucy 3 METOI KOHKPETH3aIlil 3araJlbHUX HOPM Ta BpPaxyBaHHS 0COOJH-
BUX BUIIAJKIB.
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Hayionanvnoeo ynigepcumemy « Ooecvka 0opuoudHa akaoemisiy

3AXUCT NEPCOHAJIbHUX JAHUX B YMOBAX BIMHH
TA BOEHHOI'O CTAHY

Ha xanb, Taka gara sk 24 mororo 2022 poky HazaBXId PO3AiIHIA
KUTTS YKPATHIIIB HA «JI0» Ta «Iicis». MalyTh, HIXTO HaBITh 1 YIBUTH HE
MIT, 10 Ha TEPUTOPil HAWOUIBIIOT €BpOMENChKOl KpaiHU B KiHIII MEpLIOi
gerBepTi XXI CTONITTS MOXXe PO3TOPHYTHCS MOBHOMAacmTaOHA BiifHA 3
BUKOPUCTAHHSAM TSDKKOTO 030pO€HHS, aBialii, apTuiepii Ta Bke JaBHO
3a00poHeHUX JKeHEeBChbKOIO0 KOHBEHITIEIO CIIOCO0IB BEJICHHST OOHOBHX JIii.
AJie KUTTS TPUBAE, 1 JAJsI MATPUMAHHS CTAJIOT0 PO3BUTKY HAIOI KpaiHu,
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IUTsl 30epeKEeHHsT TIPOTPECUBHOTO PyXy HAyKOBOI Ta IOPHINYHOI chepu B
VYkpaiHi HaM BCe K TaKW MOTPiOHO MPUAUIATH yBary MOCTIHKEHHIO yCiX
MIPABOBUX MUTaHb, 0COOIMBO THUX, KOTP1 OTPUMAII HEaOUSKUI PIBEHb aK-
TyaJlbHOCTI Y BOEHHUH TIEPioJl, 3 JYMKOIO TIPO IACIIUBE Ta YCIIIIIHE Maii-
OyTHE.

3 camoro mouyatky 00HOBHUX il Ha TepUTOpii HAIIOI AEepKaBH, YKpa-
THCBKMIA ypsi, HeBiakIanHo, Yka3om [Ipe3unenta Ne 64/2022 «IIpo BBe-
JICHHsSI BOEHHOTO cTaHy B YKpaiHi» Bix 24.02.2022 p. (Hamam — Yka3),
3allpOBaIMB PEKUM BOEHHOT'O CTaHy. 3riIHO IBOrO YKa3zy, Ha mepiof Iii
MIPABOBOTO PEKUMY BOEHHOTO CTaHY, MOXYTh OOMEXYBATUCS KOHKPETHI
KOHCTHTYIIiITHI ITpaBa Ta CBOOO/IM JIFOJIMHY 1 TpOMajITHUHA. AJie, BIATIOBI I-
HO 10 cT. 64 KoncTuTyii Ykpainu, B yMOBaX BOEHHOTO Yacy IpOMaJIsTHH
HE MOXKYTb OyTH OOME)KEH] y IIpaBax i cCBOOOI JIFOMUHH — [TPaBi HA KUTTS,
Ha TIOBAary Ta TiJHICTh, HA CBOOOY Ta OCOOUCTY HEIOTOPKAHHICTb, aJ ke
BHUIIIEBKa3aH1 paBa BiJHOCATHCS 1O HEB1JI'€EMHHUX, @ TOMY MatOTh OyTH J10-
TpHUMaHi HaBITh 32 YMOBH HasBHOCTI Oyab SKMX JeCTa0iIi3aIiifHuX mpo-
LIECiB, B TOMY YMCIIi BOEHHUX Aiif [1].

Takox, TaHnit YKa3 MpUHIC YNMalio CepHO3HUX MPABOBUX 3MiH Y 3aK0-
HOJaBYy cepy B LIJIOMY, B TOMY YHUCIIi 3MIHUIIUCH 0a30B1 MPaBOB1 HOPMH,
o 0e3MocepeIHbO CTOCYIOTHCS TIEPCOHATBHUX JAHKX 1 MATaHb iX 3aXH-
CTY, /K€ B paMKax MMOBHOMAcIITaOHOro BTOPTHEHHS BOpora sk Ha Te-
PHUTOpIIO IepXKaBH, TaK 1 B yCi CyCHiibHI cepH, BIaga MOCHIIIA PEKAM
3aXHCTY MMEPCOHANTBHUX JAaHUX [UIS BIIACHOTO YOE3IeUeHHs Ta yOe3meueH-
HSI TPOMAJISTHU BiJT «BUTOKY» X IMEPCOHAIBHUX JaHUX, 33]UIs TOTO 100 He
3a3HATH MOPa3KH «iHPOpMaLiHHOMY (HPOHTI».

BaxmBicTh 3aXHCTy IEPCOHATBHUX JIAHMX B YMOBaX BOEHHOTO CTaHY
TakoX OOyMOBJIEHA THII, IO €BPOIHTErpaLiiiHi mpolecH YKpaiHU B I
gac He CTaJH «Ha May3y», a HaBIaKy HaOpay mie OLTbImx 00epTiB, TOMy
CTaHIapTU3alis yKpaiHChKOrO 3aKOHOIABCTBAa BIJHOCHO HOPM Ta IMPHH-
IIUTTIB €BPOTICHCHKOTO 3aKOHOJIABCTBA, & TAKOXK 3T1JTHO BUMOT caMoro €B-
poreiicbkoro Coro3y € HaIBaXJIMBUM aclleKTOM PO3BUTKY HaIIOi KpaiHH.

3BiCHO, Mepe]] aHaIi30M HUHINIHBOTO TMOJIOKEHHS TAKOTO TIOHSTTS 5K
«IEPCOHANBHI JJaHi», Cill COYATKy BCTAHOBHUTH HOTO JierajbHy aediHi-
IIF0 «TIEPCOHAJIBHI JIaH» B paMKax BITUM3HSHOTO 3akoHy Ykpainu «IIpo
3axXMCT NepCOHAIbHUX» (Hamai — 3akoH). JlaHnnii 3aKoH perysroe mpaBoBi
BIZTHOCHHH, TTOB’s13aHi 13 3aXHUCTOM i 0OPOOKOIO MEPCOHANBHUX JAHUX, 1
CHPAMOBAHMN Ha 3aXHCT OCHOBOIIOIOXKHUX TpaB 1 CBOOO JIFOAUHU 1 TPO-
MaJISSHWHA, 30KpeMa MpaBa Ha HEBTPYUYAHHS B OCOOUCTE XKUTTS, Y 3B 3Ky
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3 00poOKOIO MepcoHaNbHUX AaHuX. [laHnM 3aKOHOM BHU3HAYEHO, 110 Mep-
COHANBHI JTaHi — IIe BIIOMOCTI UM CYKyIHICTh BiJOMOCTEeH mpo (izndaHy
0co0y, sika ineHTrdikoBaHa a00 Moxe OyTH KOHKPETHO iieHTH(iKOBaHA.

Takox, 0COONMBY yBaru XOTijiocs O 3BEpHYTH caMe Ha TIJICTaBH IS
00pOoOKHM MEpCOHATBHUX JaHUX, aJKe OCHOBHI 3MIHHM CTOCYIOTbCS caMe
[LOTO MTUTAHHS, a OyJIb-sIKi TUTAHHS IIOJI0 BUKOPUCTAHHS, 00POOKH, PO3-
TIOPSIIDKEHHS Ta HIII i1 3 MePCOHAILHUMU IAHUMHU MOXYTb 3/[IHCHIOBATH
BHKITIOYHO 32 HOPMaMH, Mepe10a49eHUMU IIF0YHM 3aKOHOIaBCTBOM YKpa-
fau. Tak, 3rigHo ct. 11 3akony, mijgcraBaMu st 0OpOOKH TIEPCOHATBHUX
JIAHHX €: 3Trojla Cy0’ €KTa MepPCOHANLHUX JIaHUX Ha 00pOOKY HOTo Tiepco-
HaJIbHUX JaHUX; J03BUI HA 0OpOOKY NEpCOHAJIbHUX JaHUX, HaJlaHUH BO-
JIOJIUTBITIO TIEPCOHANBHUAX JAHWX BiJIIOBIHO JIO 3aKOHY BHKJIFOYHO JUISI
301HCHEHHSI HOr0 IMOBHOBAaXKEHb; YKJIAJEHHS Ta BUKOHAHHS IMPAaBOYUHY,
CTOPOHOKO SIKOTO € CY0’ €KT NMEPCOHATBHUX JaHUX a00 KU YKJIaJIeHO Ha
KOPHCTh Cy0’€KTa MEPCOHANBHUX JAHUX YH VIS 3MIHCHEHHS 3aXOMIiB, IO
MePeyI0Th YKIIAJCHHIO MTPABOYMHY Ha BUMOTY Cy0’€KTa MepCcOHATbHUX
JaHMX; 3aXUCT JKUTTEBO BAXKIMBUX IHTEPECIB Cy0’€KTa MepCcOHATIbHUX
JIAaHUX; HEOOXiTHICTh BUKOHAHHS OOOB’S3KY BOJIOAUIBII MEPCOHATBLHUX
JTAaHUX, SIKUH rependadeHnii 3akoHom [2].

YMOBHO, /1aHi miacTaBu Ha 00poOKy MOXKHA PO3AITINTH HA IBI MiATPY-
MU: nepuia — MiACTaBH, 5Ki 0a3yl0ThCsA HAa OCHOBI MOiH()OPMOBAHOTO Ta
BUTLHOTO BOJICBUSIBIICHHS Cy0 €KTa MEPCOHAILHUX JIaHUX (3rofia cy0’ekTa
MEePCOHANIBHUX JJaHUX Ha 00pOOKY HOro mepcoHaIbHUX JaHUX; YKIaJIeH-
HSl Ta BUKOHAHHS MTPABOYHMHY, CTOPOHOIO SKOTO € Cy0’ €KT MEPCOHATBHUX
JaHUX a0o SKUH yKJIaJleHO Ha KOPUCTb Cy0’ €KTa MepCOHAIbHUX JaHUX
Yy 7S 3A1MCHEHHS 3aXO[iB, 10 NEepeayOTh YKIAJICHHIO MTPaBOYMHY Ha
BUMOTY Cy0’€KTa MEPCOHANBHUX AAHUX); Opyed — MiJCTaBH, 32 SAKUMHU
(hakTUYHO BiJICYTHS HEOOXiHICTh HaJITaHHSI JIO3BOITY Cy0’€kTOM ab0 oep-
YKaHHA [[bOTO JI03BOJIY BiJl Cy0’€KTa IepCOHANIbHUX JaHUX Ha 00pPOOKY 1H-
¢opmariii mpo HBOTO.

ToOTO, BUXOIAYM 3 BHILEBKA3aHOTO, MOXKHA 3POOMTH BHCHOBOK, IO
3roja Ha 00pOOKY MEPCOHANBHHUX JaHUX OOOB’SI3KOBO Ma€ MICTUTH Ha-
CTYIIHI €JIEMEeHTH, a came: noingopmosanicmy (Cy0’ €KT MepcoOHATBHUX
JAHUX Ma€ MPaBO OTPUMATH MOBHY iH(POPMAIIifo BiTHOCHO Cy0’€KTa, SIKUI
00po0nATIME MEepCOHANIbHI JJaHi, METH X 0OpOOKM Ta XapakTep Hepco-
HaJIBHUX JIAHUX, [0 MAIOTh MepeaBaTuCh JJIsi 0OpOOKH, a TakoX Hadip
MpaB IOJO0 3aXUCTy Ta OOPOOKM MEPCOHATBHUX NAaHHUX 3TiAHO J1H0YOT0o
3aKOHOJIaBCTBA) Ta 00OposiibHicmy (IOBHE, 3aKOHHE Ta YCBIJIOMJICHE BO-
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JIEBUSIBIIEHHS CY0’ €KTa MEPCOHATBHUX JaHHUX LI0/10 iX Iepeaadi 3a BiZCyT-
HOCTI OyJ1b-SIKOTO BIUTMBY a00 MPUMYCY BiJI iHIINX CyO’€KTIB).

Age, ciiJl 3a3HAYUTH, L0 AKIIO 0OPOOKY MepcoHaNbHUX JaHUX 3/iKc-
HIOE Cy0’€KT BIIaIHUX MOBHOBA)KEHB 3 METO BUKOHAHHS MOKJIAJICHUX Ha
HBOTO 00OB’S3KiB, B TAKOMY Pas3i 3rofla Ha Taky 0OpoOKy HEe BUMAraeThCsl.
Bona 37iiicHIOETBCSL Ha MIJCTaBl J03BOITY, HAJIAHOTO CyO’€KTy BIIaTHHX
MOBHOBa)XEHb BIAMOBIIHO A0 HOPM HAIllOHAJBHOTO 3aKOHOAABCTBA, Bij-
ITOBIHO O 1OTO KOMITETEHIIIT.

VY TuxX BUNAIKax, KOJIW Jii 3 NepCOHAJbHUMU JAHUMH 3A1HCHIOIOTh-
Csl 3 METOIO 3aXHUCTy XKUTTEBO BAKIMBUX IHTEPECIB TPOMaASH, 0OpoOKa
MEPCOHANLHUX JIAHUX MOXKE 3/IIMCHIOBATHUCS caMe Ha Iii mijacrtasi. [Ipu
IIbOMY, HACTAHHS 1HIUX TICTaB JJIsi 0OPOOKH MEePCOHANBHUX JTaHUX HE
oTpedyeThCSI.

Pamninre 3akoHOjaBeIIb JACTIO PO3MIMPHUB TOBHOBAYKEHHS IPABOOXOPOH-
HUX OpraHiB Ta 30pOMHMX CHJI IIOJI0 NIEPEBIPKU JOKYMEHTIB (IOCTYIy A0
MEepCOHANBHAUX JAaHUX), MPUAHABIIN [1OopsSaoK mepeBipKku TOKYMEHTIB y
TPOMAaJIsH, ONNISIAY peueii, TPAaHCIOPTHHUX 3ac00iB, Oaraxxy Ta BaHTaXKIB,
CITy’>kOOBHX TIPUMIIIICHB 1 )KUTIIA TT1]1 9ac 3a0e3MeueHHsI 3aX0/I1B TPABOBOTO
PEXHUMY BOEHHOTO CTaHy, KU 3aTBeppkeHH moctaHoBoto Kabinety Mi-
HicTpiB Ykpainu Big 29.12.2021 poxy Ne 1456, 3a sikum nepeadadeHo, 1mo
Taki yKkpaiHcbki opranu, sik 30poiiHi cunu, Hauionansna reapuis, Ciyx-
0a 6e3nekn, Harionansaa nominis, [lepxaBna MutHa ciryx0a, [lepskaBHa
MIPUKOPAOHHA ciyk0a Ta Jlep)kaBHa MirpaniiiHa ciyx6a MaioTh MpaBo
MIPOBOJIUTH OTJIST IOKYMEHTIB Ta pedeid 6e3 103Boiy cy0’exTa Juist 3a0e3-
neyeHHs! Oe3MeKu KpaiHu Ta 3aXUCTY IHTEPECIB CyCIiIbCTBA.

Takox, BUIIEBKa3aHUMHU JIEPKAaBHUM OpraHaMHu OyJI0 HaJaHO HU3KY
pPEKOMEH/IAIlIM MO0 YHUKHEHHSI BHITJIKIB HE3aKOHHOI 00pOOKHU Iepco-
HAJIBHUX JIAHUX, Cepe/l SKUX 3MEHINECHHS aKTHMBHOCTI B COIlIAJIBHUX Me-
pekax, 0OMEKCHHST BUKOPUCTAHHS I(DPOBUX BEPCiil JOKYMEHTIB Ta po3-
MTOBCIO/DKEHHsI POTO- Ta BijeomarepialiB. 3BiCHO, He CITij] 3a0yBaTH 1 PO
BUKOPHUCTAHHS JIETAIILHOTO MPOrpaMHOro 3a0e3MeyeHH s, aHTUBIPYCiB Ta
CHUCTEMaTHYHOTO OHOBJICHHS TIAPOJIiB 3 BHKOPUCTAHHSM J[BOCTAITHOI aB-
TeHTHUIKAIIii.

OTxe, HaBiTh B yMOBAaX BiifHN JeprkaBa MPOJOBKYE IMIKITyBaTUCH TIPO
Oe3reKy CBOiX IpOMajsiH B iH(GOpMALiHHOMY IO, IO 3BICHO I3a€ MOX-
JMBICTh TOBOPUTH NP0 YKpaiHY SIK €BPOINEHCHKY JIepKaBy, IO CTABUTH Ha
MepIIOMY MICIIi MpaBa, CBOOOM Ta 3aKOHHI IHTEPECH CBOIX IPOMAJISH, a
HE IUHIYHI TOTATITapHI 3acaaN YIPABIiHHS.

129



JITEPATYPA:

1. Koncruryuis Ykpainu. Bimomocti BepxoBnoi Pagu Ykpainu (BBP). 1996.
Ne 30. c. 141. URL: http://zakon5.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%380.

2. Ilpo 3axucT nepcoHajabHUX AaHMX: 3akoH Ykpainu Bim 01.06.2010 Ne
2297-VI. Binomocri Bepxoshoi Panu Ykpainu (BBP). 2010. Ne 34. ct. 481. URL:
http://zakon5.rada.gov.ua/laws/show/2297-17.

Bawax Bnaoucnase Anamoniiiosuu,
acnipanm kageopu yusinbHo20 npasa
Hayionansnoeo ynigepcumemy « Ooecvka 0opuouyHa axaoemisny

KIBEPBOEHHHU CTAH B YKPAIHI:
OBMEJXEHHS IPABA HA JOCTYII 1O IHTEPHETY
B YMOBAX BOEHHOT'O CTAHY

3 IOYaTKOM BBEJICHHS BOEHHOTO CTaHy B YKpaiHi 24 mroToro 2022 poky
psii paB Ta cBOOOA YKpAiHIIB OyJI0 OOMEXEHO ISt TapaHTYBaHHS 3aXH-
CTy Ta 000pOHO3JATHOCTI KpaiHW. B ymMoBax BiIfHM HPOTHUCTOSHHS I10-
HIMPIOEThCS 1 Ha iHTepHeT-cepy. Tak, oHnaiiH-cepe10BUIlIe BUKOPUCTO-
BY€ETBCS JIJISl TIONIMPEHHsI JIe3iH(opMarltii, cTeXeHHs 3a NepeMilllCHHIM
BIiCHKOBHX, MICIEM pO3TAIIyBaHHS 00 €KTIB BifiCbKOBOI Ta KPUTHYHO
Ba)XKJIMBOI iHQPACTPYKTYpH. B Takux yMoBax JeprKaBoIO 3alpOBaKy€ETh-
¢ psill OOMeXKeHb JUISI LiJIe HalllOHaJIbHOT OE3MeKH Ta YHEMOXIINBICHHS
3JI0B)KMBAHHSM IIPABOM Ha JOCTYII JI0 iHTEPHETY.

KiGepBo€HHNM CTaHOM MOKHA Ha3BATH YCi 3aX0/I1, BBEJICHI JIEPKaBHOIO
BJIAJIO00, SIKI TIEPEIIKO/KAFOTh JOCTYIY 10 iH(popMarlii abo ii mommpeHHo
B IHTEepHETi, TAKOK KOHTPOIIOIOTH T4 BUKOPHCTOBYIOTH [HTEpHET s 3a-
Oe3IeueHHs 3arajibHOro Oiara Ta 0OOpOHO3/IATHOCTI KpaiHW, HalllOHAIb-
HoOi Oe3nexu. Bonn MoxxyTh HaOyBaTH pi3HUX (OPM, 30KpeMa: OOMEKEHHS
MIPOITYCKHOI 37[aTHOCTI, IO CIIPUYMHSE HU3BKY MIBUKICTH [HTEpHETY, sKa
JI03BOJISIE 3aBAHTAXYBATH JIMIIIE TEKCT, ONIOKYBaHHs IEBHUX BeO-pecypciB,
TaKuX SIK COIialIbHI Mepeski a00 CITy:KOH 00MiHY TIOBIZIOMIICHHSIMH, 8 TAKOXK
YyacTKoBe a00 MMOBHE BiIKJIIOYEHHS JocTymy a0 [HTepuery. [1].

Huni [HTEpHET CTaB OHUM 13 OCHOBHHUX 3ac0O0iB peaizallii mpaBa Ha
cBOOO/ly OTPUMAHHS Ta MOIIUpPeHHs iH(opMalii Ta iael, 1o 3ade3nedye
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HEOOX1AHUMH IHCTPYMEHTAMU AJISl y4acTi B JiSUIBHOCTI Ta AUCKYCIsX 3 TO-
TITUYHUX NTUTAHb Ta MMUTaHb, 110 CTAHOBIISATH 3arajbHui iHTepec. binbiie
TOT0, IO CTOCYETHCS BAXIUBOCTI [HTEpHETY y 3aiiicHeHHI CBOOOIH BUpa-
KEHHS MOTIISA/IIB, TO HOT0 JOCTYIHICTH 1 3JaTHICTh 30epiraTu Ta nepena-
BaTH BeNM4YE3HI 00csru iHdopmallii, Bilirpae BaXJIMBY poJib y peasizawii
TPOMAJICBKOCTI JOCTYIy 10 HOBHH 1 CHPHUSHHS MOIINPEHHIO iH(pOpMAIii
B 1iioMy. CTBOpeHa KOpHCTyBa4aMu JisIbHICTh B [HTepHETI 3abe3neuye
Oe3nperneneHTHY muarGopmMy s 3MIHCHEHHS CBOOOJM BHUPAKEHHS TO-
rsiaiB...» (Cengiz ta iHwi npotu Typeuuunnu, pimenns €CIUI Bix 1 rpya-
Hs1 2015 poky, §§ 491 52) [2].

Bapto 3a3HaumTH, 110 MDXKHApOJHE 3aKOHOJABCTBO, HE3BAXKAIOUHM Ha
BXJIMBICTH IIpaBa Ha CBOOOMY CJIOBa, B TOMY YHMCIIi 1 B IHTepHETI MOXKe
BCTAHOBITIOBATH OOMEKEHHS IIO/I0 peaizallii Takoro npasa. Tak, €Bpo-
niefichKa KOHBEHITIS 3 TIpaB JOIUHY B 4. 2, cT. 10 3a3Hauae, mo «31iicHeH-
HSI IMX ¢BOOOJ, OCKIJIEKK BOHO MOB’s13aHE 3 000B’I3KaMU 1 BIITOBIAaIbHI-
CTIO, MOYKE TIJUIATATH TAKKIM (POPMATBEHOCTSIM, YMOBaM, OOMEXESHHSIM a00
CaAHKIII5IM, 110 BCTAHOBJIEH] 3aKOHOM 1 € HEOOX1THUMHU B JIEMOKPATUYHOMY
CYCHIITBCTBI B iHTEpecax HAIllOHATBHOT OE3MeKH, TEPUTOPIaTIBHO] IIITICHO-
cTi 200 rpoMaaChKOi Oe3MeKH, IS 3aTI00IraHHs 3aBOPYIIICHHIM YU 370YH-
HaM, JUIS OXOPOHH 30POB’SI UM MOpaJli, ISl 3aXHUCTY PEIyTallil 9u mpas
IHIIUX 0Ci0, IS 3aI00IraHHs PO3TOIOIICHHIO KOH(IAECHIIIHHOT iHpOopMa-
1ii 200 JUTst MATPUMaHHS aBTOPUTETY 1 0€3CTOPOHHOCTI cymy» [3].

B ymoBax kiOepBO€HHOT0 CTaHy IHTEPHET-TEXHOJIOr11 TOBUHHI BHKO-
PHUCTOBYBATHCS JIJISl TIOCSATHEHHSI 3aralbHOACPKABHUX I[iJIeH (TI010TaHHS
arpecii, ikcyBanHs 37104nHIB 1 T.1.). [{udpoBi TexHOMOTII € MOTYKHU-
MU IHCTpyMEHTaMH JIs 300py noka3iB. B ymoBax kibeparak Ta 300iB B
Iutepueri mromu B YkpaiHi 3a miarpuMku MiHicTepcTBa HH(QPOBHUX TEX-
HOJIOT1{ MPAIIOI0Th HaJl JOKYMEHTYBaHHSM 1 KaTalloTi3alli€ro 3JI04UHIB,
CKOEHHX POCIHCHKUMH BiiCbKaMH, 3a JOMOMOTO0 4aT-00TiB, HOAATKIB 1
BeO-caiTiB.

3 moyarKy BTOPrHEHHs yKpaiHChbKI YMHOBHHMKH, IOPUCTH Ta MpaBo3a-
XHCHI TPyTI HAMararoThCsl pO3pOOHUTH HOBI CIIOCOOM KaTajorizariii Ta re-
PEBIpKU YHCICHHUX Bineo, ororpadiil Ta CBIAYCHb OYEBU/LIB 3JI0YHH-
HOI TIOBEIIHKHM POCifiCbKMX BifiChK. BapTo 3ayBaxkwTH, mo KOMMaHii, SKi
aJMIHICTPYIOTh COIliaJIbHI Me/lia, MOBUHHI BIAKOPUTYBAaTH CBOIO MOJITHKY
MoJiepallii KOHTEHTY, 100 30eperTH MaTepian 3 J0Ka30BOK IIHHICTIO Ta
rapaHTyBary, 10 OOJIKOBi 3aMycy OueBUALIB He OyIyTh 3a0JOKOBaHI 3a
MOIIMPEHHS BMICTY 3 eleMeHTaMH HacuibCcTBa. [lnardopmu comiampanx
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MepexkK 3000B’s13aH1 3a0€3MEUUTH JIIOASIM JOCTYII A0 BUIBHOTO AOCTYITY 710
30epeskeHHs iHpopMmanii B YkpaiHi Ta B IHIINX KPU30BHX 30HAX IO BCHO-
My cBity [4].

Ceit, sik ¢Qi3n4yHMNA, TaK 1 TUPPOBUH, OMHUHAETHCS B OC3MpEIe/ICHT-
HOMY 4Yaci, B yMOBax BiliHM B YkpaiHi. KopnopaTuBHi rirantu, Taki siK
Meta, Google i Apple, siki 3aBkIu BBaxan ceOe HEHTPATbHUMHU TEXHO-
JOTiYHUMH (ipMaMu, Terep PO3MIIIYIOTh KOJIILOPH Mpanopy YKpaiHu, Ha
CBOIX BeO-caiiTax, 3a00pOHSIOTH peali3alilo CBOiX MpoaykTiB y Pocii y
BiINOB1/b Ha i BToprHeHHs. TuM yacoM, caM [HTepHET 3MIHIOETHCS ISt
pOCIfiChKHMX KOpHCTyBauiB — 3a0mokoBani Twitter i Facebook, TikTok He
JO3BOJISIFOTh POCIHCBKUM KOpHCTyBadaM IyOJiKyBaTH MOBIIOMJICHHS, a
TIOJIIITisI, SIK TIOBIJIOMJISIETCS, 3YTIMHSIE JTFOJICH Ha BYJUILSIX, MO0 TOIMBH-
THCS, [0 BOHU MEPETIsIaloTh HAa CBOIX Tenedonax [5].

OTxe, y MJCYMKY MOKHA 3a3HAUUTH, 110 BBEJICHHS 0COOJIMBOTO Ipa-
BOBOI'O PEKUMY BUKOpPHCTaHHS [HTepHETY (KiIOEpBOEHHOTO CTaHy) € BaX-
JIUBUM THCTPYMEHTOM JIJIsi 3a0€3ICUCHHS HaIllOHATBHOI Oe3MeKH B KpH-
30BUX cHUTyalisix. Tak, B 1€MOKPaTHYHOMY CYCHIJIbCTBI MU HE TOBOPUMO
PO TIOBHE BiAKIIIOUCHHS JOCTYILY 10 MEPEXi, a CKOpiIIe HOro KOHTPOJIHO-
BaHICTh Ta crieuuiyHe BUKOPUCTAHHS.
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Kapmawee /lenuc Bonooumuposuu,
acnipanm xageopu yusinbHo20 npasa
Hayionanvnozo ynisepcumemy « Odecvka 10puoudHa akaoemisy

JOT'OBIP HAJAHHSA NOCJIYT OXOPOHMU:
3ATAJIBHA XAPAKTEPUCTHUKA

Besrneka € oqHMM 13 HAHBaXXITUBIMINX (PAKTOPIB CTAJIOTO PO3BHUTKY CY-
crinbeTBa. BUcokuil piBeHb 3I0YMHHOCTI 3aJMIIAETHCSA OAHIEIO 3 TOJIOB-
HUX 3arpo3 Juisi Oe3neKu MaiiHa ocoOH Ta camoro rpoMajasauHa. Ha 1e
BKa3yIOTh CTaTUCTHYHI JaHl. Ba)JIMBUM B JaHOMY KOHTEKCTI € HE JIUILEe
sKicHa poOOTa MPaBOOXOPOHHUX OPTaHIB (KA 3aJICKNUTh, B TOMY YHCIII,
BiZl 0OMEKCHOCTI AEPKAaBHOTO OIOIKETY, HEAOBIPU TPOMAISIH, KOPYIIII,
MEPCBAHTAKCHOCTI POOOTOIO TOINO), BUKOPUCTAHHS 1HCTHUTYTIB I'poMa-
ITHCBKOTO CYCITUTBCTBA, a ¥ 3aCTOCYBaHHS MPHUBATHO-IIPABOBUX 3aC00IB
3axXUCTy ceOe Ta CBOro MaifHa BiJl 3JI0YMHHUX NOcATaHb. [lieBuM 3acoboM
3aXUCTY TYT MOXKE CTaTH YKJIQJCHHS JOTOBOPY 3 MOCIYT OXOPOHHU MaifHa
0co0M, a TAKOXK TIEPCOHATBHOT OXOPOHU (Bi3UIHOT 0COOH.

Bimnosigao mo 3akony Ykpainu «I[Ipo OXOpOHHY IiSUTBHICTEY» TiX
OXOPOHHOIO JTISITHHICTIO PO3YMIEThCS HaJIaHHS MOCIYT 3 OXOPOHH MaifHa
IOPUIMYHHX Ta QI3MIHUX 0Ci0, a TAKOXK HAJIAHHS TOCIYT 13 3a0€3IIeUCHHS
Oe3neku TpoMajisH. SIK 1 OUIBIICTh NMBIIBHUX BiITHOCHH, BITHOCUHH Y
il cepi BUMAraroTh JOTOBIPHOTO BPETYITIOBAHHS HA PIBHI 3aMOBHHKA i
BHUKOHABIISl TAKUX IMOCIYT. 3T1HO 3 YKPATHCHKUM 3aKOHOJIaBCTBOM JIOTO-
Bip OXOPOHH BiTHOCHUTHCS JI0 IUBLIFHO-TIPABOBHUX TOTOBOPIB.

3arikaBieHicTh Cy0’€KTiB y 3a0e3MeYeHH] CBO€ET Oe3MeKH, 3aXUCTi Maki-
HOBHX Ta HEMAHOBHUX IIPaB 3yMOBIIIOE MOMHKT Ha JOTOBIp oxopoHH. [lonar-
KOBOI aKTyaJIbHOCTI TeMa HaOyBae IpU BpaxyBaHHI OCOOIMBOCTCH, CIIpH-
YHHCHUX 1H(QOPMATU3ALIEI0 CYCIUTECTBA, CTPIMKAM PO3BUTKOM iH(OpMa-
IIMHUX TEXHOJIOTIH (B TOMY YHCHi, [HTepHETY pedeil, INTy4IHOTo iHTENeKTy
TOIIIO), MOKJIMBICTIO BUKOPHCTAHHS iX MU 3MIHCHEHHI OXOPOHHOI Hisiib-
HOCTI Ta 3a0e3MeYCHHS ITPH 1IbOMY HAJICXKHOTO PiBHS 3aXHCTY TPaB 0COOU.

J1oroBip 0XOpPOHU € KOHCEHCYaIbHUM. 3MICT MOCIYTH 3 OXOPOHHU Maid-
Ha 9¥ 0cOOM MOJATAE y 3MIHCHEHHI CYKYIMHOCTI TEXHIYHUX, OpraHi3amiii-
HUX Y 1HINHUX Jid, COPsSMOBaHUX Ha 3a0€3MICUCHHS CTaHy HEIOPYITHOCTI
MpeMeTa OXOPOHH, 3aXUCTY BiJl Oy/b-IKHX MMOCSATaHb Ta CTOPOHHIX BIUIH-
BiB, TOJII sIK 30epira4 3000B’I3aHUH BXHUTH BCIX HATECKHHUX 3aXOJIiB JIJIS 3a-
0e3reueHHs YMOB BHYTPILITHBO1 Ta 30BHIIIHBOI CXOPOHHOCTI peui, a TAKOX
TIOBEPHEHHS IIepejaHoi pedi 6e3 3MiHH 11 XapaKTePHUCTHK i BIIACTUBOCTEH.
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3akoH Ykpainu «IIpo oXOpoHHY HifJIbHICTB» BHU3HAua€ OpraHizauii-
HO-TIPaBOBI MPWHIMIH 3IIHCHEHHS TOCHONAPCHKOI AISTBHOCTI y cdepi
HAJaHHS MOCIYT 3 OXOPOHH BJIACHOCTI Ta TpoMajisiH, Y CT. 1 3akpiruioe
BHU3HAYCHHS MOHATHh «OXOPOHA MalHa» Ta «OXOpOHa (i3UYHOT 0COOn»,
sIKi OUIBLI NIMPOKO PO3KPUBAIOTH 3MICT MOCIYTH OXOpoHH. Tak, mij oxo-
POHOIO MaiiHa PO3yMI€ThCS ISUTBHICTH 3 OpraHizaiii Ta MPakKTUYHOTO
3I1HCHEHHS 3aX0/iB OXOPOHHM, CIPSIMOBAHUX HA 3a0e3MeueHHs] HeIOTOP-
KaHHOCTI, ITICHOCTI BU3HAYECHHUX BIIACHUKOM 1 HAJCKHHX Homy Oymi-
BeJib, CIIOPYI, TEPUTOPIiH, aKBaTOPii, TPAHCTIOPTHUX 3aC001B, BAIIOTHUX
[IHHOCTEH, IHHUX HarepiB Ta iHIIOTO PyXOMOTO i HEpyXOMOTO MaiHa, 3
METOIO 3armo0iranHs Ta/abo HEIOMYIICHHS YW MPUIIMHEHHS MPOTUIIPAB-
HUX Jii II0JI0 HhOTO, JUTS 30epeKeHHs HOTo (BPI3UYHOTO CTaHY, PUITHHEH-
HSl HECAHKI[IOHOBAHOT'O BIACHUKOM JIOCTYIY JO HHOTO Ta 3a0e3Me4YeHHs
3IIHCHEHHS BIIACHUKOM IIHOTO MaifHa BCiX HaJIS)KHUX HOMY ITOBHOBaKCHb
CcTOCOBHO HKOTO. OXOpoHa (Pi3NYHOT 0COOM BU3HAYAETHCS SIK JTiSUTHHICTH 3
oprasizamii Ta IPaKTUIHOTO 3AIHCHEHHS 3aX0/iB OXOPOHH, CIIPSIMOBaHHX
Ha 3a0e3neyeHHs 0COOMCTOT OE3MeKH, KUTTS Ta 37J0POB’S 1HAUBILyaIbHO
BH3Ha4YCHOI (Pi3MUHOI 0coOM (TpymH 0¢ib) MUIIXOM 3armobiranHs abo Hemo-
MYIICHHS HETaTHBHOTO 0E3I0CepeNHbOr0 BILIHBY (PAKTOPIiB (IisUTBHOCTI
a00 0e3aisUTFHOCTI) IPOTUIIPABHOTO XapaKTepy.

JIoroBip OXOpPOHM € BUKIIIOYHO OTUIATHUM, IIIO 3aKpIIieHO B CT. 978
LK VYkpainu (Ha BiIMiHY Bijl TOTOBOpPY 30€piraHHs, MO0 SIKOTO 3aKOHO-
JlaBellb He J1a€ Takoi YiTKOT BUMOTH 00 KOTO OMJIaTHOCTI).

OcoOIMBOCTSAMH JTIOTOBOPY OXOPOHHW MaiHa, M0 3HAXOAUTHCS B KHUT-
JIOBMX MPUMILICHHSX, € HACTYIHE: MIEPEIYMOBOIO YKJIaJaHHS JIOTOBOPY €
00CcTeXKEHHS KATIIOBOTO TIPUMIIIICHHS 1 00JIaJHaHHS HOTO 3ac00aMu 0X0-
POHHOI cHrHami3alii; 3aMOBHUK B OAHOCTOPOHHBOMY MOPSAAKY OLIHIOE
BapTICTh CBOTO MaifHa, 10 OE3M0CepeTHHO BIUTUBAE HA PO3MIp IOMIiCsd-
HOI OIJIaTH MOCIIYT; PO3MIP OIUIATH MOCIYT HE 3aJIeKUTh BiJ iX (akTny-
HOTO O0CSTY; NEepioJJOM OXOPOHH BBAYKAETHCSI Yac 3 MOMEHTY NPHHOMY
00’€eKTa i OXOPOHY 1 JI0 3HATTS Or0 3 OXOPOHHU 3aMOBHHMKOM YU JIOBi-
peHoro ocoboro. OXopoHa Hece mepes] 3aMOBHUKOM MatepiaibHy BiAIO-
BiJJaIbHICTh 3@ 30MTKH B MEXaxX BapTOCTI MaifHa, OLIHEHOTO 3aMOBHUKOM
ITiJ] 9ac yKJIaJaHHs JOTOBOPY.

BaxxnuBuMu € # yMOBH, 3a SIKUX OXOPOHA 3BUIBHSIETHCS BiJ BiJIIIOBI-
JAJIBHOCTI, 51 caMe KOJTU: 0c00a, sika IPOTUTIPABHO MPOHUKIIA B KBAPTHPY,
3aTpUMaHa Ha MICIli; 30UTKH, CIPUYMHCHI 3aMOBHUKY KPaJiXKKOIO Maii-
Ha, BUHUKJIM BHACJIIOK MPOHUKHEHHS B KBapTHPY 4Yepe3 MicIld, Bim 00-
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JaJHAHHS SIKUX TEXHIYHUMH 3aC00aMHM OXOPOHHM 3aMOBHHUK BiJIMOBHBCS;
KpaJIiKKa 3/IIHCHEeHa 3a TIepioJl, KOJIM OXOPOHA THMYAacOBO HE MOTJIa 37iic-
HIOBaTHCA 3 TEXHIYHUX MPUYHUH, PO L0 3aMOBHMKA OyJ0 3a3alierilip
CTIOBIIIIEHO; 3aMOBHHK HE 3/1aB JyOJIKAaTH KIFOYiB BiJ| BXiTHHUX JBEpel
KBapTUPH, TiA 137y, X0y, [0 NePelIKOIUIO 3aTPUMAHHIO 3I0BMUCHUKA;
3aMOBHUK PO3TOJIOCHB MTPUCBOEHUHN KOJIOBUI HOMEp a00 mpaBuIia KOpUC-
TyBaHHS TEXHIYHUMHU 3aCO0aMU OXOPOHH; 3aMOBHHK BHIC 3MIHU B CXEMY
OXOPOHHOI CUTHAJTI3aIli1, BHACTIOK YOTO BOHA HE CIIPAIIOBANa; IIKO/A 3a-
nofisiHa 6e3 MPOHUKHEHHS B KBapTUPY Ta 1HILI MiACTaBU.

3pocTaroye 3HAYCHHS OXOPOHHUX IMOCIYT B HAlll 4ac Ta HEJOCTATHS
yBara 3 OOKy BUEHHX-IOPUCTIB 10 PO3POOKU JIaHOTO JIOTOBOPY A€ MOXK-
JUBICTh OKPECIHMTH KOJIO MUTaHb, sKi OakaHo Oyno O OLTBII MeTallbHO
BHCBITJIIOBAaTH B HayKOBil JiTeparypi. 30kpema 1ie MUTaHHs [I0/10: BU3HA-
YeHHSI TIOHATTS JIOTOBOPY MPO HAJaHHS MOCIYT 3 OXOPOHH, HOTO 3MiCTy,
CTOPIH JIOrOBOpY, Kiacudikalii AaHOTO JOrOBOpY, OCOOIMBOCTI BiJIO-
BiTabHOCTI cTOpiH. OCOOMMBOI yBaru mMOTpeOyIOTh BHBUCHHS HMHTAHHS
ocoOnmuBOCTEH yKJIaJJaHHA JOTOBOPY NPO HAJaHHA IMOCIYT 3 OXOPOHH,
KOJIM M€ MicCIle BUKOPHCTAHHS MTYYHOTO IHTEJICKTY a00 1HIINX TEXHOIO-
TYHUX PillIeHb, a TAKOX y MEPioJ BBEACHHS BOEHHOTO CTaHY.

Kyuepsaeenko Bikmopin Cepciiena,
acnipaHmka Kageopu YugiibHO20 Npaga
Hayionanvnoeo ynieepcumemy « Odecvka 0puoudna axademiny

OLIIHOYHI CYUKEHHS TA iX 3HAYUEHHS Y CIIPABAX
MPO 3AXUCT YECTIL I'IJTHOCTI TA ALJTOBOI PEITY TAII{
MOPYIIEHUX B 3ACOBAX MACOBOI IH®OPMAIIIT

OIiHOYHI CY/DKeHHS, Ha PNy 3 (QaKTHYHUMH TBEP/DKEHHSIMH € TeH-
TPaJbHUMH IMBITHHO-IIPABOBUMH KATETOPisIMU y CIIpaBaX IMPO 3aXUCT
YeCTi, TITHOCTI Ta JUIOBOT pemyTallil MopymeHnx B 3aco0ax MacoBoi iH-
(hopmarii (mami 3a TekcroM — 3MI), AKUM HaLlIOHATBHI CYIU TPUILIAIOTH
0COONTMBY yBary IiJi 4ac po3IyIsiLy CIipaB BiJIMOBIIHOT KaTeropii.

BianosinHo 10 monoxeHs 4.4.1-2 ct. 30 3akony Ykpainu «IIpo iHdop-
MaIliro», HiIXTO He MOXke OyTH MPUTATHYTHH J0 BiAMOBITaIBHOCTI 32 BH-
CIIOBJICHHSI OIIIHOYHUX CY/KeHb. OIIHOUHIUMU CYIKCHHIMH, 32 BHHATKOM
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HAKJICIY, € BUCIIOBIIIOBAHHS, SIKi HE MICTATh (DAKTHYHHUX NAHHUX, KPUTHKA,
OIIiHKA Jii, a TAKOXK BUCIIOBIIOBAHHS, 1[0 HE MOXYTh OyTH BHTIyMaucHi
SIK TaKi, 110 MICTATh (PaKTUYHI J1aHi, 30KpeMa 3 OIS AY Ha XapakTep BHKO-
PHUCTaHHS MOBHOCTHJIICTUYHHX 3ac00iB (BXKHMBaHHS TinepOo, ajeropii,
caTHpH).

C. 5. Bapxkenuyk ta B. T. /loBromnon Bka3yooTh, 0 sl O1IbII TTOBHO-
r'0 pO3YMiHHS MOHSTTA «OLIHOYHE CY/IKEHHS», HQJIaHOTO B YKPaiHCHKOMY
3aKOHOJIaBCTBI, HOTO MOYKHA BU3HAYUTH SIK BUCIIOBIIIOBAaHHS, 10 MICTHTh
YIEBHEHICTh 200 CYMHIB CTOCOBHO COLIIaIbHUX SIBULLL, JIFOACHKOT JiSUTbHO-
cti abo noseninkw. [1, C.6]

EnemMenTamu OLIHOYHMX CYI)KEHb, SIK 11€ BOAUAEThCA 3 MOJIOKEHD 4.2
¢1.30 3akony Ykpainu «IIpo iHpopmariito» €: 1) BUCTOBIIOBaHHS, SIKi HE
MICTATh (PAKTUYHMX JaHUX; 2) KPUTHKA; 3) OLlIHKA Aiii; 4) BUCIOBIIOBaH-
HSI, [0 HE MOXKYTh OyTH BHTIIyMadeHi SIK Taki, [0 MiCTATh (haKTHUHI JaHi,
30KpemMa 3 OISy Ha XapaKTep BUKOPUCTAHHS MOBHOCTHIIICTUYHHUX 3aCO-
0iB (BKHMBaHHS TirepOoJI, aJeropii, caTupm).

3arajgbHUM IS KO)KHOTO 3 BUIIEHABEIEHUX €JIEMEHTIB OLIIHOYHOTO CY-
JOKEHHSI, € Te, IO BIIMOBIIHO JI0 3aKOHOIABYHX TMOJI0KEHb BUCIOBJICHHS
OLIIHOYHMX CYIKEHb HE IOBUHHO CYIPOBOIXKYBATHCS ONEpyBaHHAM (ak-
TUYHUMH TAaHUMHU (SIKi Ha BIAMIHHO BiJl OIIIHOYHUX CYIKEHb MOXYTh OyTH
TepeBipeHi Ha MpeAMeT iX BiAMOBIAHOCTI JIHCHOCTI Ta CIPOCTOBaHI y
BCTAHOBJICHOMY 3aKOHOM TOPSJIKY). BTiM, BCTaHOBIIEHHSI 3a3HAUEHOT BH-
MOTH aX HiSIK HE HIBEJIIOE TOM acCHeKT, 110 Oy/ab-sKe OLIIHOYHE CYIKESHHS
MOBWHHO TPYHTYBATHCS HA TIEBHOMY MiHIMYMY (PaKTHIHHUX OOCTAaBUH Ta
ix moctoBipHOcTi. Ha nepekoHanHs €BpOINEHCHKOro cyay 3 MpaB JIOIUHH
(maui 3a Texkctom — €CILI) i HamioHaMBHUX CYiB, OyIyBaHHS OLIHOYHUX
CYIUKEHb Ha HEIOCTOBIPHUX (paKTaxX BUXOJUTH 32 PaMKH TOTO, IO OXO-
POHSIETHCSI CBOOOIOIO CIIOBA Ta OOYMOBIIFOE MOKJIMBICTh 3aXHUCTYy TIOPY-
[ICHUX ITIPaB [UIIXOM CIPOCTYBaHHsS (DAKTIB, sIKi MOKJIAICHO B OCHOBY
OIIIHOYHUX Cy/pKeHb. 110 mobiuHO Mae CBill HACIIOK Y BUIVISAI CITPOCTY-
BaHHS OL[IHOYHUX CYIKEHb.

XapaKTepHHUM I10 BiTHOIICHHIO JIO OLIHOYHHX CY/KCHB € TAKOXK TE, 110
Ha HOPMATUBHOMY PiBHI 341 CHIOETHCS OXOPOHA HE JIMIIE 1X 3MICTY, ajie i
¢dopmu ix BupakeHHs . OCOOIMBOTO 3HAUCHHS JaHWH Te3UC Ha0yBae y pasi
BUCJIOBJICHHS npenctaBHUKamMu 3MI OLIHOUYHUX CYIKEHb 3a JOTIOMOTOI0
(eiteTony, KapuKaTypH, TOIIO. AJKe 3a3HAYCHI CTHII IyOIIIUCTHKY T1e-
pendayaroTh nepeOibIIeHHS Ta 3arOCTPEHHS KIIIOYOBUX BigomocTeil. [1,
C.5] Oxpim Toro, 3a ycraneHoro no3utiiero €CIIJI i HallioHaTbHHUX CYIIB,
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cB00O/1a KypHAJIICTa BKJIIOYA€E IPAaBO HA MOXKITUBE MepeOIbIICHHS Ta Ha-
BiTh TIPOBOKAITIFO.

Ha nepexonannst €CIIJI Ta HallioHaNbHUX CY/IIB, IPY BU3HAYEHHI J10-
MyCTUMOCTI MepeOUTBIICHHS Ta 3arOCTPEHHS KIIFOYOBUX B1JIOMOCTEH BijI-
HOCHO 0COOH, MPH BUPAKEHH1 OLIIHOYHUX CYIKEHb B Oyab-siKiid (opmi,
BaroMoro 3Ha4eHHs Ha0yBae CTaTyc Takoi 0COOH.

Bianosigno no monoxenp a63.2 4.2 ¢1.30 3akony Ykpainu «IIpo iH-
(dhopmartiroy» SKIO 0coda BBaKaE, IO OIIHOYHI CY/DKEHHS ab0 IyMKH
MPUHUKYIOTH ii TAHICT, YECTh YU JIIOBY pelyTallilo, BOHA BIpaBi CKO-
pUCTaTUCSI HaJJaHUM il 3aKOHOJIABCTBOM TPABOM Ha BIJIMOBiIb, 8 TAKOXK
Ha BJIaCHE TIyMadeHHs CIpaBH y ToMy camoMmy 3MI 3 MeToro oO0rpyHTY-
BaHHS 0€3IiICTaBHOCTI MOMNPEHUX CY/DKEHb, HAIABIIN iM iHIIY OIIHKY.
SIkmo cy0’eKTUBHY OyMKY BHUCIIOBICHO B OpyTaibHIH, NIPUHU3IUBINA 4K
HETIPUCTONHIN (opMi, 10 MPUHIKYE TiAHICTD, YECTh UM JIITOBY pEIyTa-
1ito ocodu, Ha 3MI, sIKuif TAKUM YMHOM Ta Y TAKUH CIIOCi0 BUCITIOBUB TyM-
Ky a00 OIliHKY, MOXe OyTH TOKJIaJIeHO 000B’ 130K BiJIIKOAYBATH 3aBlaHy
MOpAaJIbHY LIKOAY.

Takum 4MHOM, SIK BOAYAETHCS 3 BUIIICHABEICHOTO HEMOXKITUBICTD MPH-
TarHeHHs 3MI 10 BiAMOBI1IAIBHOCTI 3@ BUCIOBJICHHS OLIHOYHUX CY/IXKEHb
Ta HEMOXJIMBICTh CIIPOCTYBaTH OIIIHOYHI CY/DKEHHS € 3arallbHUMH I10-
CTyJlaTaMU y CIpaBax PO 3aXHCT YeCTi, TAHOCTI Ta AiJ0BOI pemyTarii
nopymenux B 3MI, siki cepen iHIIIOr0 MaroTh BUHATKH Ta B IIIJIOMY HE Hi-
BEJIOI0Th MOXKITUBICTh 3aXUCTY YECTI, TJTHOCTI Ta JIOBOT peryTallii 0co-
Ou MOpyIICHUX BHACIIIOK BUCIIOBIICHHS MPeICTaBHUKOM 3MI o1iHOUHMX
CYIIKEHb.
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Mapuwiyk FOnia Cepeiisna,
acnipanmka Kagheopu yusinbHo2o npasa
Hayionanvnozo ynisepcumemy « Odecvbka 10puoudHa axaoemisy

3AKOHHICTb BUCEJIEHHS BOPKHUKA
3IIIOTEYHOI'O KUTJIA

B ymoBax mmoOamizamii imoreka XUTia € HEOOXiTHUM CIIEMEHTOM Y
cthepi kpeaUTyBaHHS, AKa II€BO BUKOHYE CBOIO poiib. Lleit Bux 3abe3me-
YCHHS BHKOHAHHS 3000B’SI3aHHsI MTOBHOKO MIPOKO 33/JI0BOJIBHSIE BHUMOTH
OopKHUKA, SKAH MOTpedye (hiHAHCYBAaHHS, Ta BUMOTU KPEAUTOPA, VIS
SIKOTO 1MOTEKa BHUCTYIIAE CBOEPITHOIO TapaHTIE€I0 TIOBEPHECHHS HAJJAaHUX B
KPEIUT KOIITIB.

SIK CBITUUTP aHAJI3 MaTepiaiiB Cy0BOI MPAKTHKH, OOPIKHHUK HE 3aBXK-
IIM B 3MO31 BUKOHATH CBOE 3000B’sI3aHHS Iepel OAHKOM, & TOMY €IHHUM
BapiaHTOM, SIKUH 3aJIMINAETHCS Y KPEAUTOPA € 3BEPHCHHS CTATHEHHS Ha
MIPEeIMET 1[IOTEKU Ta HOTO BUCEICHHS.

VY 3B’53Ky 3 MM TMOCTA€ MHUTAHHS: YW € 3aKOHHUM BHUCEIICHHS 3 1I10-
TEYHOTO JKHUTIA BIaCHHKA MaiiHa Ta WICHIB HOTro CiM’i, 0 MPOKUBAIOTH
y HbOMY?

OnHUM i3 BaKJIMBHX ACHEKTIB BiIIOBI/Ii HA HHOTO € BU3HAYCHHS JIXKE-
pena npuadaHHS iMOTEYHOTO KUTIIA.

[Tounemo 3 romoBHOTO, cTarrero 47 Koncrutymii Ykpainu mependa-
YEHO Ta 3aKPIIUICHO MPaBO KOXKHOTO Ha KHUTJIO, 3a SKOK HIXTO HE MOXE
OyTH IPUMYCOBO TT030aBJICHUI JKUTIA 1HAKIIE, SIK HA IMiJCTaBl 3aKOHY 3a
pimenssam cyay [1].

Bignosigao no cr. 1 Ilepmoro nporokony mo KoHBEHIT mpo 3axucT
IpaB JIIOAMHHN 1| OCHOBOTIOJIOXKHUX CBOOO, KOXkHA (Di3ndHA a0 IOpHIHIHA
0coba Mae mpaBo MUPHO BOJIOHITU cBOIM MaiiHOM. HixTo He Moxe OyTH
mo30aBIeHNU CBOET BIACHOCTI iHAKIIE SK B IHTEpecax CyCIIbCTBA 1 Ha
yMOBax, nepeadayeHux 3aKOHOM 1 3arajlbHUMHU NPUHIMIIAMH MIKHApPO.-
HOTO Tpasa [2].

BinmoeinHo 10 4.1 ct. 40 3akony Ykpainu «IIpo imoreky», 3BepHEH-
HSl CTSTHCHHS Ha NepefaHi B iMOTEKy XUTIOBHH OyJMHOK UM >KUTIOBE
MIPUMIIICHHS € ITiICTaBOO IS BUCCICHHS BCIX MEIIKAHIIIB, 32 BUHATKOM
HaliMadviB Ta WICHIB 1X ciMeil. BuceneHHs MpoBOIUTHCS Y TIOPSAKY, BCTa-
HOBJIEHOMY 3aKOHOM [3].

Kutnopum konmekcoM YPCP (YuHHHM 10 IIBOTO Yacy) perylroeThCs
MOPSZIOK BUCEIICHHS 0Ci0 13 3aiMaHOTO MPUMILICHHS.
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Tak, 3rigno 3i ct. 109 XXuminosoro konexcy Ykpaincbekoi PCP, Bu-
CEIIeHHS 13 3aiiMaHOTO YKUJIOTO MPUMIIIEHHS JOMYCKAETHCS 3 IMIJICTaB,
YCTAaHOBJIEHUX 3aKOHOM. [ pomMajsiHaM, AKUX BUCENAIOTh 3 JKUIUX MPH-
MIIIEHb, OJJTHOYACHO HAJIAETHCS 1HIIE MOCTIMHE KHUJIe TPUMILICHHS, 32
BUHSTKOM BHUCEJEHHS I'POMAJsiH MPU 3BEPHEHHI CTATHEHHSA Ha KU
NPUMIIIEHHS, 10 Oynu Mpua0aHi HUMH 33 PaXyHOK KPEINTy (TTO3HKH)
0aHKy 4M 1HIIOT 0COOU, MOBEPHEHHS SKOTO 3a0e3TeueHe iMmoTeKoIo Bijl-
MOBIJTHOTO JKUIIOTO MPUMIIIEHHS. Y TaKOMY pasi BUCEJICHHS € MiJcTa-
BOIO JUISI HAJIaHHS BIJMOBITHUM 0CcO0aM JXKWJIMX MPUMIIIEHb 3 (OH/IIB
KUTIIA JUIsl TAMYAcOBOTO NpoxuBaHHs. [locTiifHe xuile mpUMileHHS,
10 HAJAEThCA 0C001, SIKy BUCENISIOTh, TOBUHHO OyTH 3a3HAYEHO B Pi-
mIeHHi cyay [4].

CriBBiIHOILLIEHHS MTPaB HOBOI'O BJIACHUKA IMOTEYHOTO KUTIIA Ta OOpXK-
HUKA, KU MPOXKUBAE Y TAKOMY JKUTII, MPOCITIIKOBYIOTHCS TOCTaTHHO
4iTKO. Y OOp)KHHMKa B TaKOMY BHIIQJKy 4Yepe3 MOpPYILIEHHS YMOB OCHOB-
HOTO 3000B’s13aHHSI BUHUK 00OB’S30K BUKOHATH OCTaHHE 32 PaxXyHOK aK-
LecopHoro 3000B’s3aHHA (imOTeYHOro kumia). BiamoBa 100OpOBIIBHO
3BUIBHUTH TaKe )KHUTIO TEPEIIKOIKa€ HOBOMY BIIACHHKY KOPHCTYBaTHCS
Ta PO3NOPSKATUCSA HEPYXOMUM MaiiHOM Ha CBil pO3Cyll, BHACIIIOK YOTO
MOPYIIYIOTHCS] HOTO 3aKOHHI MTPpaBa Ta iHTEPECH.

3BiCHO, 1M030aBIEHHA KUTIIAa B Oy[b-SIKOMY BHIIQJKy € KpailHiM 3axo-
JIOM Ta 3aBKAM Mae€ OyTH BHIIPABJAHUM Ta CITIBBIIHOCHUM 13 TUM TATa-
peM, 1o Oyne MOHEeCEHO HOBUM BIIACHHKOM.

CyznoBa paKkTHKa, BpaXOBYIOUH BUIIE3TaaHi HOpMH, chopMyBaia mo-
3uuito 3 uporo nutanHa. Bepxosuuii Cyn y [locranoBi Bin 31 Gepesns
2021 poxy y crupasi Ne 753/72/17 niiimioB BHCHOBKY, 1[0 KOJHIIHI Biac-
HUKU Ta OCOOHM, L0 MPOKHUBAIOTh y JKUTII, sike NpuadaHe 3a iXHI KO-
TH Ta TEpeAaHe B iMOTEKY, HaBiTh MiCIsI 3BEPHEHHS MOTEKOAEpKaTeIeM
CTSATHEHHs Ha Take MaiHo, y cuily nonoxeHb cT. 109 KK Ykpaincekoi
PCP maroTh npaBo Ha KOPUCTYBaHHsI TAKUM >KUTIIOM JJIO MOMEHTY BHCE-
JIEHH 13 HAJAaHHAM 1M 1HIIOTO MOCTiHOrO XuTia [S].

To0T0, MOXKIHMBICTh YCYHEHHS TICPEIIIKO]T Y KOPUCTYBAHHI Ta PO3NOPSI-
JUKEHH1 1MMOTEYHUM YKUTIIOM HOBHM BJIACHUKOM MOKE€ BUHMKATH JIMIIE 32
YMOBH BHCEJICHHS MOIIEPETHBOTO BIACHHKA 3 IMOTEYHOTO MaifHa, 1110 Oyino
npuadaHe 3a paXyHOK KpeauTy Ta 3a0e3neyeHe iMOTEeKOI LBOro JKHUTIIA.
SIK1I0 K iMoTEeYHE KUTIO0 Oyio MpuI0aHe He 3a PaXyHOK KPEIUTHHUX KO-
LITiB, TO 0€3 OJJHOYACHOT0 HaJlaHHs 1HILIOrO MOCTIHHOTO KHUTIOBOTO MPH-
MIIIICHHS] BUCEIICHHS HE JOMYCKAEThCS.
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Taxoro %k € nmpaBoBa MO3MILIS 100 IMOTEYHOr0 KUTIA, sike OyJI0 MpH-
n0aHO YaCTKOBO 3a BJIACHI KOINTH OOp’KHMKA Ta YAaCTKOBO 33 KPEAWTHI
KOLLTH.

Bepxosunit Cyn y cBoiit [loctanosi Bix 12 xBiTHs 2021 poky y cmpasi
Ne310/2950/18 nmidiioB BUCHOBKY, IIO BBaYKAaTH CHIpHY KBapTHPY HPHUJI-
0aHOIO0 32 PaXyHOK KpeIuTy OaHKY, IOBEpPHEHHS SKOTO 3a0e3NeueHe irmo-
TEKOIO BIAIMOBIAHOIO XHUJIOTO MPUMILICHHS, HE MOXKHA, OCKUIBKHA BOHA
4acTKOBO HaOyBaJIacs 3a KOIITH OOPIKHUKA, a BIJITAK, 1 BUCEIICHHIO 3 TAKOi
KBapTUpH 0€3 Ha/IaHHS 1HIIOTO JKUJIOTO IPUMIIIIEHHS, BIAMOBI1a4i HE ITiJT-
JIATaTh [6].

TakuMm YMHOM, TOTPUMAHHS MIPUHLMITY [IpaBa Ha )KUTIIO € BU3HAYAIb-
HUM TpH TPUHAHSTTI PIMICHHS OO0 BUCEICHHS OOP)KHHKA 3 1MMOTEIHOTO
MaiiHa He3Ba)Kalouu Ha MOPYIIEHHS BUKOHAHHA HUM OCHOBHOTO 3000B’s-
3apHs. CaMe TOMy BCTAaHOBIICHHS (aKTy, 3a sIKi came KOoIITH Oyio nmpuada-
HO 1MIOTEYHE )KUTIIO, € BUPILIAIBHUM Y [IbOMY ITUTaHHI.
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Minkoecoxuit Baoum Baoumoeuu,
acnipanm kageopu yusiibHo20 npasa
Hayionanvuoeo ynisepcumemy « Odecoka 0puouyHa axaoemisy

OCOBJIMBOCTI IIUBLIBLHOI BIAIMTOBIJTAJIBHOCTI
3A HENPABOMIPHE BUKOPUCTAHHSA TOPTOBEJIbBHOI
MAPKH B MEPEKI IHTEPHET B YMOBAX BIVHH

24 nrororo 2022 poky uepes BilickKoBy arpeciro Pociticekoi dexpeparrii
npotu Ykpainu Ykaszom IIpesunenta Vkpainu «IIpo BBeneHHsI BOEHHOTO
cTany B Ykpaini» Ne 64/2022 Gyno BeneHO BOEHHHUI CTaH HA TEPHUTOPIl
Vkpainu [1]. 3a3HaueHa oOCTaBMHA 3HAYHOKO MIPOIO BIUIMBA€E HA BEIH-
Ky KUIBKICTh IOPUINYHUX SBHUIL, 30KpeMa Ha NPUTATHEHHS 10 LUBIIBHOI
BiZIMOBIATBHOCTI 32 HEMPABOMIpHE BUKOPUCTAHHS TOPTOBCIBHOI MapKH
B Mepexi [HTepHerT.

Crig 3a3Ha4NTH, 10 IUBIJIHHA BIAMOBIABHICTH 32 HETIPABOMipHE BH-
KOPUCTaHHS TOPTOBEJIBHOI MapKu B Mepexki [HTepHeT mosnsrae y BiJIIKO-
JyBaHHI TIOPYITHUKOM MaifHOBOI Ta/a00 MOpaIbpHOI (HEMaiHOBOT) IIKO/IH.
Kpim toro, LluBineHuM koaekcom Ykpainu (nami — LIK Vkpainn) nepen-
0adeHo, 110 KOXKHAa 0C00a Mae IMPaBO 3BEPHYTHCS IO CYAY 3a 3aXHCTOM
CBOTO OCOOHCTOTO HEMaifHOBOTo ab0 MaifHOBOTO TpaBa Ta iHTepecy [2].
TakuM YHMHOM, IPUTSATHCHHS MOPYIIHUKA 0 [IUBUIHFHOI BiIIOBIAaIBHOCTI
3IIHCHIOETBCS Y CYTOBOMY TIOPSIIKY.

OnHiero 3 0co0IMBOCTEN HACTaHHS LMBUILHOI BIAIIOBINAJIBLHOCTI 3a
3a3Ha4yeHe UBUIbHE MPABONOPYILEHHS € Te, 10 Yepe3 TUMYAacOoBY OKyIla-
ITif0 OKPEMHX TCPUTOPiH YKpalHM Cyl0Bi OpraHu HE MOXKYTh 3A1HCHIOBATH
MPaBOCYA/ISI, BHACIIIOK YOTO MOPYIIHUKY MTPaB IHTEICKTYAIbHOI BIACHO-
CTi HEe HECYTh Bi/IMOBIAHOT IIMBUTHLHOI BiJIIOBIJAIBHOCTI.

[ BUpiIIeHHS 3a3HaueHOro mpodieMHoro nmutanHs Bepxosaum Cy-
oM Oyno mpuiinsaTo Posnopsupkenuas «lIpo 3MiHu TepuTopiagbHOI Min-
CYTHOCTI CYIOBHX CIIPaB B yMOBaX BOEHHOTO cTany» Bix 06.03.2022 p. Ne
1/0/9-22 BiaNOBiTHO JI0 SKOTO, 3MIHEHO IMiJICYIHICTh JIEIKUX CYMTiB , IO
HAJla€ MOXKJIUBICTD 3A1HCHEHHS IPABOCYIS Ta IPUTATHSHHS TIOPYITHHUKIB
JI0 IIUBLIBHOT BIMOBIAAIBHOCTI [3].

Takok, depe3 TUMUYACOBY OKYIIAIII0 OKPEMHUX TEPUTOpil YKpaiHu
BUHMKAIOTh CKJIAQIHONI MPU BH3HAYCHHI PO3MIpy MarepialbHOI IIKOIH,
3aBJaHOI HEMPAaBOMIPHUM BHUKOPUCTAHHSAM TOPIOBEIbHOI MapKud B Me-
pexi InTeprer. 3a3HaueHa oOcTaBMHA Mae 3HAYCHHS SKIO CyO €KT mij-
MPUEMHUIIBKOL TISUTBHOCTI (IOPYIIHHK) 3MIHCHIOE AISTBHICTB 13 MPONAXKy
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KOHTPa(aKTHOTO TOBAapy Ha TUMYACOBO OKYIIOBAaHMX TEPUTOPISX Ta He
Moa€e HisAKOi (iHAaHCOBOI 3BITHOCTI. TakuM YMHOM, YHEMOKIIMBIIOETh-
Cs1 3aCTOCYBAHHS NIPUHIUITY BU3HAUCHHS PO3Mipy MalHOBOI MIKOAH, IO
3aIPOTIOHOBAHO BHIINM rocrnogapchkuM CyoM YKpaiHH, BiJIOBIAHO 10
SIKOTO OJTMHUIIA KOHTPa(aKTHOTO TOBAPY BUTICHSE 3 PUHKY OAWHHIIIO OpH-
TiHaJIBHOTO TOBapy. Po3Mip 00paxoByeThCS IO OJHOMY 13 TBOX BapiaHTIB:
a00 3a BapTICTIO KOHTPA(PaKTHOTO TOBapy, 00 3a BAPTICTIO OPHUTIHAIBHO-
ro ToBapy [4]. TakuM YMHOM YHEMOKIIHBIIIOETHCSI OTPUMAHHS iH(pOpMAITii
npo caMm (DakT Mpoaaxy KOHTPa(aKTHOTO TOBApy, BU3HAYEHHS BapTOCTI
OJIHIET OJMHUIII TOBApy Ta BH3HAYEHHS KIUILKOCTI MPOJAHOTO TOBapy. Y
CBOIO Yepry, /Ul BUPIIIEHHS 3a3HAYEHOTr0 NMPOOIEMHOrO NMUTAHHS HE0O-
XiJTHE 3BUTbHEHHS TAMYACOBO OKYTIOBAHUX TEPUTOPIN YKpaiHH.

[e onHier0 0cOONUBICTIO € MPUHHATTS 3akoHy YKpainu «IIpo 3axuct
iHTepeciB 0cid y cdepi IHTEIeKTyaIbHOI BIACHOCTI i Yac Aii BOEHHOTO
CTaHy, BBEJICHOTO y 3B 53Ky 13 30poiiHOI0 arpeciero Pociiicbkoi deneparrii
MpoTH YKpaiHW», BIATOBITHO JI0 SIKOTO MaiHOBI TpaBa iHTEIEKTYaIbHOI
BJIACHOCTI, CTPOK UHHHOCTI SIKUX CIUIMBAE HA JICHb BBEICHHS B YKpaiHi BO-
€HHOTO CTaHy a0o i Yac Jiii BOEHHOTO CTaHy, 3aJIMIIAI0THCSI YAHHUMH JI0
JIHs1, HACTYTIHOT'O 33 THEM IIPUIMHEHHS UM CKaCyBaHHsI BOEHHOTO CTaHy [5].

Buxomstan i3 mporo, BpaxoByIOUH IO MaWHOBHUMH ITPaBaMH iHTEJICK-
TyaJlbHOI BIACHOCTI € IPaBO HA BUKOPUCTAHHS TOPrOBEIbHOI MApKU; BU-
KITIOYHE MPaBO J03BOJISATH BUKOPUCTAHHS TOPTOBEIHHOI MApKH; BHKIIOU-
HE [IPaBO MEPEILKOIXKATH HENPAaBOMIPHOMY BUKOPUCTaHHIO TOPrOBEIbHOI
MapKH, B TOMY YHCIi 3a00pOHSTH Take BUKOPHUCTAHHS, CIiJl 3a3HAYHTH,
1110 3a3HaU€Ha HOpMa IpaBa CIpHsi€e HACTAHHIO LIUBLUIBHOI BiANOBIJAIbHO-
CTi 32 HETIPaBOMipHE BUKOPHCTAHHS TOPTOBEIFHOI MapKu B Mepexi [HTep-
HeT. TakuM 4MHOM, BIACHUKH TOPTOBENBbHUX MAapOK, CTPOK JIii CBIIOLTBA
Ha SKi 3aKiHIy€THCS y Mepiox Ail BOEHHOTO CTaHy Ta SIKi HEIPaBOMipHO
BUKOPUCTOBYIOTHCSI B MEpexki IHTepHET MaroTh IPaBOBI MiJICTaBU [ 00-
YHCIICHHS PO3MIpy 3aBIaHOI MaHOBOI Ta HEMAaHOBOI KO BiJ TaKOTO
BUKOPUCTAHHSL.

Kpim Toro, mpomoBkeHHS paBa MepenkoKaTi HEMPaBOMipHOMY BH-
KOPHUCTaHHIO TOPrOBEIbHOT MAPKH JIa€ 3MOTY BIACHHUKY IpaB Ha TOPro-
BENbHY MapKy 3BEpTaTHCS IO aaMiHicTparlii BeO-caifTy, Ha SIKOMY BOHA
HENpPaBOMIPHO BUKOPUCTOBYETHCS 13 BUMOTOI0 PO MPUMUHEHHS TaKOro
HETPaBOMIPHOTO BUKOPUCTAHHS.

[TimBoxsiuM MiJCYMKH, CIIiJ{ HATOJIOCUTH, IO Yepe3 BIMCHKOBY arpe-
cito Pociiicekoi denepartii nmpotn YKpaiHu BUHHUKIN MTEBHI 0COOIMBOCTI
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HACTaHHS MBUILHOT BiJMOBIAAIIEHOCTI 32 HEMPABOMIPHE BUKOPUCTAHHS
TOPTOBEJIEHOI MapKH B Mepexi [HTepHeT, moB’s13aHi i3 MiACYIHICTIO CyI0-
BHX CIPaB, BU3HAYEHHSIM PO3MIpPY Ta BIIIIKOYBAHHSIM MalHOBOT IIIKOJIH.
Takox cIij1 3a3Ha4YMTH, TIIO B NIEPiOJT /il BOEHHOTO CTaHY YJ0CKOHAFOETh-
Csl TAJTy3€BE 3aKOHOJIABCTBO, IO CIIPUSIE YIOCKOHAJIEHHIO MTPaBOBOI 0XO-
POHHU TIpaB BIIACHUKA CBIJIOITBA HA TOPTOBEILHY MapKYy.
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Mowuncoka Ana Cmenanisna,
acnipanmka Kagheopu yusiibHo20 npasa
Hayionanvuoeo ynisepcumemy « Odecoka IpuoUyHa axaoemisy

HPOBJEMHI INTAHHSA TIO35ABJIEHHSA
BATBKIBCBKHUX ITPAB

Hai0inpImmm TOCSTHEHHSIM Y TIPOIIeCi PO3BUTKY MIKHAPOJHOTO Ipa-
Ba [IO/I0 3aXKCTY MPAB JUTHHH € 3aKPIIUICHHS IPIOPUTETY OJIArOmoIyqdst
JUTHHU HaJI TTpaBaMu 0aThKiB. 30Kpema, BiAmoBigHo 10 cT. 171 Cimeii-
Horo kojekcy Ykpainu [1] (mani — CK Ykpainu) qutuHa Mae npaBo OyTu
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BHCITyXaHOIO OarbKamH, 1HIIMMH YJIEHAMH CIM’1, TOCaJOBUMH OCOO0aMu
3 MIATaHb, 110 CTOCYIOTHCS ii 0COOMCTO, a TAKOXK MHUTaHb CiM’1. SKIo au-
THHA Oa)ka€ BUCIOBUTU AYMKY NpH BUPILICHHI MK OaThbKaMH, 1HIIUMH
ocobamu criopy moAo ii BUXOBaHHS, MiCIs MPOXHUBAHHS, y TOMY YHCITI
IIpU BUPILIEHHI CIOPY PO 1M030aBieHHs 0aThKIBCHKUX IMPaB, ITOHOBJICH-
Hs1 0aTHKIBCHKUX TIPaB, a TAKOXK CIIOPY IIOAO YIPABIiHHA i MaifHOM, TO
Taka JIyMKa JUTHHH Ma€ OyTu 000B’SI3KOBO BHUCIIyXaHa Ta BpaxoBaHa MpH
BHHECEHHI BIIMOBIAHOTO pilieHHs cyaoM. [Ipu oMy cyl MOKe BUHECTH
pIIIEHHS BCyIeped JyMIli AUTHHH TUIBKH, SIKIIO IIbOTO BUMAraroTh ii iH-
tepecu. OHAK , SIK CBITYUTH CYI0BA MPAKTHKA MO0 BUPIIIEHHS CIIOPiB
CTOCOBHO BUXOBAHHS JUTHHH, BUSHAYCHHSI MICIIS 11 POYKUBAHHSI, 11030aB-
JIeHHs1 0AaTHKIBCHKHX TIPaB, & TAKOX 1 IIPH YCHHOBJICHHI CyJJaMHU 3a3BHYait
HE BUCIYXOBYIOThCS JIyMKH JITEH, YUM MOPYIITYIOTHCS 1X TIpaBa.

Kpim Toro, mosoxeHHsI CiIMEHHOTO 3aKOHO/IaBCTBA 1010 BCTAHOBJICH-
HS TMIACTaB JUIs BiiOpaHHS AUTHHH SIK 0e3 Mo30aBlIeHHs, TaK ¥ i3 Mm03-
OaBneHHSIM OaThKiBChKHX TpaB (cT. cT. 164 ta 170 CK Vkpainn), chop-
MYJIbOBaHI 3aHA/ITO y 3arajbHOMY CEHCI Ta MOXYTh TIYMAYUTHCS CYJIOM
HEOJITHO3HAYHO, IO MIPU3BOJIUTH JI0 HEBHUIIPABIAHOTO BTPYUYAHHS Yy CiMEH-
HE XXUTTS 3 OOKY JiepkaBu. 30KpeMa, YiTKO He BU3HAYEHO Y 3aKOHO/IaBCTB1
VYKpainu Ta y CyHOBiii HpakTHIli 3MicT Iiif abo Ge3misuIbHOCTI, IO CTa-
HOBJISITh YXWJICHHSI BiJl BAKOHAHHSI 000B’sI3KiB 0aThKaMH I110JI0 BUXOBaH-
Hsl IUTUHH, 1110 BUMArae BiJIMOBIIHOTO HANIPAIFOBAHHS YCTAJICHOT CYIOBOT
MPAKTUKHU 3 IbOTO MUTAHHSL.

3a3HaueHNMH OOCTAaBHHAMH OOYMOBIIIOETHCSI aKTyaJbHICTh OCHi-
JOKSHHSI POOJIEeMHHX TUTaHb M030aBlIeHHS! 0AThKIBCHKUX TIPaB.

BiniOpanHst muTHHA Bif 0aThKiB € CAHKIIIEIO 3a MOPYIICHHS OaTbKiB-
cbkux 000B’si3kiB. CiMelWHMH KoAeKC YKpaiHM HamaraerbCs JCTallbHO
BPETYJIFOBATH NMUTAHHS 3aCTOCYBAaHHS TAKOTO CIIOCOOY 3aXHCTy TpaB Ta
IHTepeciB JUTHUHU sK BimiOpanHs ii y 6arbkiB (cT.cT. 164-170 CK Vkpa-
fHM). Y 0arpKiB ANTHHA MOXKe OyTH BimiOpaHa y BHUKIIOYHHAX BHIAIKaX,
30KpeMa, IUIIXOM I030aBJIeHHs X 0aThbKIBCHKUX TpaB. BimiOpanHs nu-
THHH BiJ 0arbKiB a00 OQHOIO 3 HUX TAKOXK MOXKIUBE 0e3 11030aBiIeHHS
ix (ogHOrO 3 HHMX) OATHKIBCHKHMX IpaB y BUMAJKax, NependadyeHux II.II.
2-54.1 ct.164 CK VYkpainu, a Takoxk B 1HITUX BHIAAKAX, SKIIO 3aTHINCH-
HS JUTHHHA Y HUX € HEOe3MeUHUM JUTsl 11 KUTTSI, 30POB’Sl 1 MOPAJIIBHOTO
BHXOBaHHS.

Curin 3a3Ha4nTH, 1110 1030aBIEHHS 0aTHKIBCHKUX MPAB MOXIJIMBE JIUTIIC
mo/Io AiTeH, siki He jocsarany 18 pokiB 1 He HAOyJIU MOBHOI Ji€3aTHO-
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CTl y 3B’SI3Ky 3 YKJIQZCHHAM HUMH LUTI00Y 3 16 pokiB. OfHaK NpH HHOMY
0aThKH 1M030aBIAIOTHCS OaTHKIBCHKUX IpaB i HA MaOyTHE, TOOTO 1 micis
NOCATHEHHS 1X JITHbMH IIOBHOJIITTSL.

Amnanizyroun Hopmu CK Vkpainwm, ciix 3a3HaquTH, mo y 4. 1 cT. 164
CK VYkpainu 3aKkoHOJaBellb HaMaraBcs BCTAHOBUTH BUKIIOYHUI mepe-
JK TijcTaB mo30aBleHHs 0aThKiB 0aThKiBChKUX MpaB. OIHAK, IO Yepes
BIJICYTHICTh JeTanizamii 3a3HaueHux y m.u. 2-5 4.1 ct. 164 CK VYkpai-
HU BUIIAJIKiB, KOJU JUTHHA MOKe OyTH BiniOpaHa y 0aThKiB, MEXaHI3My
OIIIHKY PU3HKIB HEOE3MEeKH NIl IUTUHU 3 OOKY OaThKiB Ta yCTalleHOL
CYZOBOi TPAKTHUKW 3 IHOTO THUTAHHS, BUPIIMICHHS BaXUIMBUX MUTAHb
JIOJII TUTHUHU 3aJIMIIAETHCA Ha PO3CYH Cy[al, 0 MpHuiiMae pillleHHs Y
KOHKPETHIH CTIpaBi.

Sk cBimUMTH CydOBa MPaKTUKa, CYIl He 3aBKIU aJeKBaTHO OLIHIO-
I0Th HEOE3MEeKy JUIs JUTUHH, 1030aBIsitoun 11 0aThbKiBCbKOI TypOOTH Ta
BUXOBaHHSA 3 (POPMANbHUX MPHYHMH. 30KpeMa, Tak cTajocs y crpasi Casi-
HU NIpOTH YKpainu [2], mo posmisinanacs y €BporneiichbkoMy Cyii 3 TpaB
JIOMHY, KOJIM y HE3psiunX OarhKiB BiliOpanu AiTeH Juile yepe3 Te, 110
JIiTH KUBYTH Y NPUMITHBHUX MOOYyTOBHX yMoBax. Y IIiif cripaBi Hario-
HaJIbHUMU CyJaMH He OyJl0 BU3HAYeHO HasBHICTb HEOE3MeKH A AiTel
y pasi MpONOBKEHHs iX MpOXMBaHHSA i3 Oarbkamu. Y 1iit cripai €CITJI
BKa3aB Ha HEJOJIKM POOOTH OpraHiB OMIKM Ta MIKITyBaHHS Yy MUTAHHIX
000B’SI3KOBOTO BpaxyBaHHS TyMKH AiTEl MpW BUPIMICHHI MUTAHHS HPO
no30aBJeHHs iX 0aTbkiB OaTbKIBCHKUX IpaB, COPUSHHS NOMiMeHHi di-
HAHCOBOTO CTaHy POJMHH 3aMiCTh BiTiOpaHHS AiTel 1 mokapaHHs iX 0aThb-
KiB IIJISIXOM T030aBJICHHS iX 0aThKIBCHKHUX MPaB HE Yepe3 HEBHKOHAHHS
HUMH OaThbKIBCHKUX OOOB’S3KiB, a 4epe3 OiJIHICTh, sika Oe3mocepeIHbo
OB’ sI3aHa 13 BaJlaMU iX 3JI0pOB’sl.

MOXITMBUMH TUTSIXaMH TTOIOJIAHHS HEJIOJIKIB MMPABOBOTO PETYIFOBAH-
HS MIJCTaB Ta MOPSIKY BiAiOpaHHA IiTel BiJ OaTbKiB Ma€ CTaTh yAOCKO-
HAJICHHSI CY/JIOBOTO MEXaHi3My 3a0e3ICUCHHS 3aXHCTy IpaB yYacCHHKIB
WX BIIHOCHH. 30KpeMa, HAWOIBIIIOK0 TAPaHTIEI0 MAE CTaTH 00OB’SI3KOBE
BpaxyBaHHS CYJIOM JTyMKH CaMO1 JTUTHHU CTOCOBHO IMUTAHHS N030aBJICHHS
ii OaTpKkiB 0aTHKIBCHKUX IPaB. 3a3HauCHa KATEropis CIpaB HE MOXKE PO3-
IUISITIATUCS CyIOM 32 (hopMaTbHIMH O3HAKaMH 1 TOMY Tpeba 3aKOHOIaBIO
3aKpIMUTH AUCKPELiiHI TOBHOBAXXEHHS CyAy Y CIMEHHMX cIipaBax, 110 Ha-
JIa€ MOXITUBICTB ypaxyBaHHS ITPH BUPIMICHHI PIMICHHS CyIOM KOHKPETHHX
oOctaBuH cripaBu. O00B’A3K0BO y 1ili KaTreropii cripaB MarOTh MpU3HAYA-
TUCS Pi3HI BUIM SKCIIEPTU3 Ta KOHCYJBTAIlIl 13 crieniagicTaMu (HarmpH-
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KJIaJl, ICHXOJIOTaMH, MPEACTABHIUKAMHU OPTaHiB, 110 HATAIOTh (DIHAHCOBY
JIOTIOMOTY CiM’sIM 3 JIITbMH TOIIO). TaKoXk y 3aKOHOIABCTBI YKpaiHH CiIijl
BCTAHOBUTHU BUIIPOOYBaJIbHUIA CTPOK y 1 Micslb A 6aThKiB, M0N0 SIKUX
PO3IIISITIAETHCS CIIpaBa Mo BiMiOpaHHS AiTeH, MUl yCyHEHHS OOCTaBWH,
110 CTaHOBJIATH HEOE3MeKy i AiTed (30Kpema, MOMIMLICHHS KU TIOBUX
YMOB, IPUITHHEHHS 3JI0BXKHBAHHS aJIKOTOJILHUMH, HAPKOTHYHUMH 3ac00a-
MU TOIIIO).

He mMoxHa mepekItaati ycro BUHY 32 BUXOBAHHS JIiTEH JIUIIe Ha OaTh-
KiB, OCKUIBKH JICP>KaBOIO MAIOTh MPOBOAUTHUCS COLANIBHI pOOOTH 3 (hiHAH-
COBOI Ta MCHUXOJOTIYHOT MIATPUMKH 0araTo[iTHUX Ta IHIIMX CiMeH, sKi
MarwTh 0CcOOMMBI TOoTpedu. Ajpke, BiMOBIAHO 10 4. 4 cT. 164 Ta a03.3
9. 1 c1. 170 CK VYkpainu mig 9ac yXBaJeHHs PillIeHHS PO TT030aBICHHS
0aThKIBCHKHX TIpaB cyn Oepe 10 yBaru iHpopMaIlito mpo 3MiHCHEHHS COIli-
AJBHOTO CYNIPOBOY CiM’T (0co0M) y pa3i 3MiIHCHEHHS TAaKOTO CYyIIPOBOY.

JITEPATYPA:
1. Cimeitnuii  xozmekc Ykpaimu. URL: https://zakon.rada.gov.ua/laws/
show/2947-14#n46
2. CnpaBa «Caginu npotu Ykpaiamy». Pimenns €CIII Bix 18 rpymus 2008
poky. URL: https://zakon.rada.gov.ua/laws/show/974 454#Text

Hezynaeea Ipuna Mukonaisna,
acnipanm kageopu pe2ioHanbHo20 Ynpaesiinua ma nyoniuno2o
AOMIHICMPYBAHHS HAGUANLHO-HAYKOG020 Incmumymy nyoniunoi ciysxcou ma
ynpaeninna Hayionanvnoeo ynisepcumemy « Odecoka nonimexmixay

HOBI ITIPOT'PAMHU T'POIIIOBOI MIATPUMKH
TA PEECTPAIIII BHYTPIIIHBbO MEPEMIIIEHUX OCIB
B YKPATHI: BAKJIMKUA CbOTOJIEHH S

[icns 24 mrotoro 2022 poky y 3B’s3Ky 3 BiliCbKOBOIO arpeciero Ykpa-
{Ha BIpyre 3ITKHYJACsS 3 MACOBUM BHYTPIIIHIM MEPEMIIICHHIM JIFOCH
BCEpEIMHI KpaiHu. AJie KapTa O0MOBUX JIiif OXOTUIa 3HAYHO OUIbIIE Te-
putopiii Ykpainu nopiBHsHO 3 2014 pokoMm Ta mpu3Beia 0 MacoBOTO
BHI3/1y JItOZEH 32 MeXi CBOIX rpoMaj, 110 BUMarajio MUTTEBOT peakilii Ha
00CTaBUHM 31 CTOPOHHU JIEP’KABH, 3alIPOBAKCHHS HOBHX I1IXO/IB, TIPH-
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WHATTS pilieHb JJIsl JOMIOMOTH JIIOASM, HE 3Ba)KalOUM Ha T€ 10 MOHATTS
«BHYTPIIIHBO MepeMimieHa ocoba» ans YKpaiHn He HOBE, SIK 1 MpoIle-
nypa peectpauii. [ 3a0e3nedeHHs 001Ky BHYTPILIHBO TepeMillIEeHUX
oci6 3 18 rpyxaus 2018 poxy MiHiCTepCTBOM CoOLiaabHOI MOMITHKN YKpa-
iHM BrpoBapkeHO eauHy Web-opieHToBaHy iH(pOpMAIiiiHy TEXHOJIOTiI0
(dhopmyBanHs cermeHT «O06mik BI1O», MUHYIIOTO pOKY pO3IMOYaro BIIPO-
Ba/pKCHHS €1MHOT iHQOpMaIiifHOT cucTeMu comianbHoi chepu. Ilix yac
BOEHHOTO CTaHy B YKpaiHi juis 3a0e3neueHHst 001Ky BHYTPIIITHBO ITe-
pemimenux oci6 3 13 Gepesnst 2022 poxy Oyno 3anpoBajKEHO HOBHIMA
MeXaHi3M — rmopTai abo MoOinbHUH 3acTocyHOK «/Jlis» [1], skuii Hamae
KOMIUIEKCHY TOCIYTY JJIsl YKpalHIIB. Y 3aCTOCYHKY MOXHA 0(DOPMUTH
CTaTyc BHYTPIIIHBO ITEPEMINIeHOi 0cOOM Ta COmiaabHi BUILTATH A ce0e
Ta CBOIX JIITEH BiJ JAep)KaBH.

[IpoTe, HE3BaXKAKOUM HA CIIPOIICHHS TPOIICAYPH, KUTBKICTh 3apeeCTpo-
BaHUX BHYTPILIHBO MEPEMIlEHUX OCI0 HWXKYa 32 (PaKTUYHY BEITUUUHY.
3auis MOTHBAIlIl CTaBaTH Ha OOJIK BHYTPINIHBO MEPEMIIIEHUM 0co0aM
Vpsin 3ampoBagKy€e HOBY porpaMy. Tpu OCHOBHI HaIIpsIMH, sIKi OXOIUTIOE
I8 IpoTpamMa — rpo1i, podoTa, KUTIO0

I'pomi. Bei xTo BUixaB 3 paiioHy akTUBHUX OOHOBHX i MalOTh MOX-
JUMBICTH TIOZATH 3asABKY HAa OTPHMAaHHS KOMITIB depe3 mopran «/lis», Ta
LIOMICSIYHO OTPUMYBATH JOTIOMOTY 2 THCAY1 IPUBEHbB, JITH Ta 0COOU 3 1H-
BATITHICTB 1O 3 THCSYi TPUBCHB, IIJSIXOM IIEPEBEICHHS KOIITIB HA KapTy
oTpuMyBaya. MexaHi3M nojaui 3asBok uepe3 noprai «is» 3abe3neuye
MIPUCKOPEHHS TpoIecy 00poOKH 3a paxyHOK BiJICYTHOCTI 3aiBUX Marepis
Ta OropoKparii.

PoGora. Po6oTonasIli 3a KO)KHOTO MPAIEBIAMITOBAHOTO BUMYIIICHOTO
nepecesneHis OyayTb OTPUMYBATH 1O 6,5 TUCSY TPUBEHb, SIK1 IOBUHHI BU-
TpadaTHCsl Ha OIUIATy Mpali TaKUX MPamiBHUKIB. TakoxX IS MiATPUMKH
0i3HeCy 3HM)KEHO MOAATKH, 3alpOBaPKEHO KPEOUTH MiJ HYNb BiJICOTKIB,
MIpOBeJIeHa MacITa0Ha JIeperyIIsilis.

Kutno. Ti poaunu, SKi IPUXUCTHIIN Y ce0e MepecesieHiB MaloTh OT-
PUMYBaTH KOMIICHCAIIIIO Ha OTUIATY KUTIOBO-KOMYHAIBHHUX ITOCIYT Y PO3-
Mipi 450 rpuBEeHb 32 KO)KHOTO, KOTO MPUXUCTHIIN. TakoxK Ypsi KOMIIEHCY€
rpoMajiaM BUTPATH Ha KOMYHaJIbHI MTOCITYTH B MICIISIX, 1€ HATAETHCS THM-
YaCOBUH MPUXUCTOK Yy IIKOJAX, caJouKax, OyIUHKaX KYJIbTYpHU Ta KOMY-
HAJIBHUX YCTaHOBAX.

Kpim Toro Ha croronHi B YkpaiHi Ji€ Aexiibka nporpam, siki oprati-
3yBaJIl MKHApOAHI opraHizarii. Bci BoHN 30pi€HTOBaHI Ha BHYTPIIIHBO
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nepeMilieHux 0ci0, Ta mocTpakaaanuX BHACHIIOK BiitHu. Cepen 1UX Npo-
rpam:

1. Tporpama rpomroBoi gonomoru Bix FOHICE® «CninsHO» — npo-
epama epoutosoi 00noMo2u 01 He3aXUUeHUX poOuH i3 Oimvmu, SKi no-
cmpadcoanu depes iliny ma nompebyromo @inancosoi niompumxu. J1o-
MTOMOTY 3MOXKYTh OTPUMATH POJIMHH, 1110 HAJISKATh JIO TAKUX KaTeTOpiii:

— POAMHH, SIK MAIOTh TPHOX 1 Oijbllle HEMOBHOJITHIX AiTEH, 3 SKUX

MpUHAWMHI OJTHA JIUTUHA HE JIOCSTIIA JIBOX POKIB;
— ¢iM’i 3 1BOMa abo Oinbllle MITEMH, A€ OAHA JUTHHA Ma€ 1HBaJIJI-
HICTb.

Burutara cknagae 2220 rpH. I KOXKHOTO WieHa CiM’1 Ha MICSAIIb, ajie
He OUTbIIe SIK IS T SIThOX JIFoNiel. BUIuiaTy nmaBaruMyTh OJHOPA30BO Ha
TPH MicALll, TOOTO CyMy 3a TPH MICALI OJHUM TJIATEKEM.

2. I'pomroa mormoMora Ayt BHYTPIIIHBO TIEPEMIIIeHIX 0ci0 Big AreH-
uii OOH y cnpaBax OixeHIiB. I'pomioBa gornomora, JtOAsSM, AKi Oynu
3MYIIIEHI TIOKWUHYTH CBOi JOMIBKH BHACIIJIOK BOEHHUX JIiif 3 METOO JI0TI0-
MOT'TH 1M 3aJI0BOJIbHUTH CBOT HaraJibHi HOTPEOH B TOMY YHCIIi TAMYACOBE
KHUTIIO, 1Ky Ta MIPEAMETH 0COOMCTOI Tiri€eHH, aOW BOHN MOTJIN OCEIHTHUCS
Ta BITHOBUTH JKUTTA HA HOBOMY MiCLIi.

3. I'pomoBa momomora Ui BHYTPIIIHBO TepeMimeHnx ocid Big Cai-
ToBOi mpomoBosibyoi mporpamu OOH. [lpaBo Ha BuIUIAaTy A0IATKOBOI
TPOIIOBOi JIOTIOMOTH MAlOTh BHYTPIIIHBO TepeMimieHi ocodn, Bumara
JIOTIOMOTH 3[1HCHIOETHCS B po3Mipi 2220 rpUBeHb Ha KOXKHOTO YJIeHa J10-
MOTOCIIOJIAPCTBA HA MICSIh MPOTATOM TPhOX MICSIB, ajieé He OUIBII SK
JUTsl TpHOX 0ci0 [2].

4. I'pomosa momomora Juis BHYTPINIHBO TepeMinieHux ocid Bixg Yep-
BOHOro Xpecra Ta MiHicTepcTBa couianbHOi monituku [5]. Bumnara no-
MTOMOTH 3/11HCHIOETHCA B po3Mipi 2500 rpuBeHs Ha Micsib. TepMin HagaH-
HS 101IOMOTH — | MicsIIb.

BinpnmicTs mporpaM rpomIoBoi MiATPUMKH K1 iICHYIOTh B YKpaiHi pea-
J3YIOThCA CHUIBHO 3 YpsAIoM YKpaiHu, Ta HaJaroThCs BHYTPILIHBO Tepe-
MIIIEHUM 0c00aM, BiJIOMOCTI PO SKHUX BKIFOYEHO 10 €1uHOI iHpopma-
1iifHOi 6a3M HaHUX MPO BHYTPIIHBO NepemimeHux oci6. Tomy Tak Baxk-
JIMBO JTIOZISIM, SIKi OyJI BUMYIIEHI BHIXaTH 31 CBOIX TOMIBOK B iHIII peTiOHN
KpaiHH cTaBaTH Ha OOJIiK, Ta OTPUMATH CTaTyC BHYTPIIIHBO MEePEeMilleHOT
0co0H, KpiM TOTO KiNBKICTh 3apeeCTPOBAHUX BHYTPINIHBO MEPEMIIICHUX
ocib Oyne BimoOpaxatu peanbHi MaciiTabu BHYTPIIIHBOTO TIEPEMIIICHHSI
monelt B YkpaiHi.
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Cnennvosa Kamepuna Baoumiena,
acnipanmka Kageopu azpapHozo, 3emMelbHo20 ma eKoN02i4Ho20 npasd
Hayionanvnoeo ynisepcumemy « Odecvka 10puouyHa axaoemisy

HNEPCIIEKTHUBH BITPOBAJI’KEHHA 3D KAJACTPY
B 3EMEJIBHE 3AKOHOJABCTBO YKPATHA

ParioHanbsHe BUKOPHCTAHHS 3eMEJBHHUX PECYpPCiB € HalBaKIMBIIINM
(hakTOpOM EKOHOMIYHOTO PO3BUTKY OY/Ib-SIKOT KpaiHH, 11 IiIBUIIICHHS PiB-
HSI )KUTTS 1 3aTBEP/KCHHSI B CBITOBOMY CHiBTOBapuCTBi. IIpu BHBUEHHI
CTaHy 3eMellb OTPUMYIOTh JaHi, SIKi B IMOJAIBIIOMY CTAlOTh OPIEHTHPOM
10 po3poOIli HOPMAaTHBHHX IPABOBHX aKTiB, CXeM 3eMJICYCTPOIO, BU3HA-
YeHHS 1 IUTAHYBaHHS PaIliOHAJFHOTO BUKOPHCTAHHS 3€MeNb Ta iX 0XOpo-
HH, 1 T.7. J|715 onepaTUBHOTO 1 IBUAKOTO BUPIIICHHS 3aB/IaHb YIIPABIIiHHS,
KOHTPOJIO 1 OIIHKH MPOIIECIB, MO 3MIHIOKTHCS, MTOTPIOHI BOJIOIIHHS HO-
BUMHU 3aco0amMu 00pOOKH MPOCTOPOBOI iHPOpMAIi.

Hwuni B VkpaiHi Jlie JBOBUMIpHHIA KaJacTp 00’ €KTIB HEPYXOMOCTI, TOO-
T0 2D. Po3BUTOK MiCBKOT iH(PACTPYKTYpH MPU3BOAUTH 10 TOTO, IIO JBO-
MipHOT (2D) peecrpaiiii Bke He TOCTaTHBO JIJIsl BUSBICHHS CKJIATHOI Oara-
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TOpiBHEBOI 3a0y10BU. BiH He 103BOJIs€ BpaXxoBYBaTH OararopiBHEBi 00’ €K-
TH: TOPOXKHI PO3B’SI3KU, MOCTH 1 TyHei, Oy/iBIIi HeCcTaHAAPTHOT GOPMH 3
HaBUCcalOuuMH noBepxamu. KpiMm Toro, airoda cuctema oOJiKy 00’ €KTiB
HEPYXOMOCTI HE Ma€ MOKITMBOCTI BPaxOBYBaTH 0COOIMBOCTI pelibedy, 110
ICTOTHO BILJIMBA€ Ha OILIHKY iX KaaacTpoBoi BapTocTi. J{BOMipHI cuctemMu
peectpairii 00’ €KTIB HEPYXOMOCTI TTOCTYIIOBO TOBHHHI TIOCTYTIUTHUCS CBO-
iM MicLleM Cy4yacHOMY KOMILJIEKCY CTPYKTYPOBaHHUX CEPEAOBUILL, B SKOMY
PO3BUTOK 1 KOMILIEKCHE BUKOPUCTAHHS TIPOCTOPY OyJie MepeBaKaTH.

JlOLIbHOIO TPOMO3ULIEI0 Ui TMOKPAIIeHHs POOOTH KaJacTpOBOL
CHCTEMHI € 3aIpOBAKECHHS KapT 1 MaJIoHKIB y dopmari 3D. Tpusumip-
He 300paskeHHs Oyzib-sIKOro 00’ekTa Mae O€3yMOBHI IlepeBaru B 0araTbox
BHMAKaX B MOPIBHAHHI 3 TIOCKOIO, ABOMIPHOI KapTHHKOIO. Basknmmeum
e Oyzne Uit QYyHKIIOHATEHOTO MODISAY Ha KagacTp MaiOyTHBOTO, aKe
PO3BHTOK TipCBKHX PEKpealliifHuX 30H Ta ypOaHi3allis TepUTOpiii, BUMa-
rae, 3 OOHOrO OOKY, BU3HAYCHHS MOJOKCHHS 1 PO3MIPIB MiJ3EMHHX CIIO-
pyai(TyHeniB, TPAaHCIIOPTHUX PO3B’SI30K, MAPKIHTIB, 00 €KTIB cepu 00-
CJIYyrOBYBaHHs TOILO), 3 IHIIOTO OOKY, OyJliBHUIITBA TPCHKOIMKHUX Tpac,
TYPUCTHYHUX MapHIPYTiB TOIMIO.

B nanwmii yac e mocTiiHUN pO3BUTOK Cy4acHOTO 00JIaTHAHHS 1 TEXHi-
KM, ICHy€ TOCTaTHS KUTBKICTh Pi3HUX MPOTpaM 10 006poOIIi Ta CTBOPEHHIO
TPUBUMIPHUX 00 €KTIB, ajle HEMa€ €JMHOTO MiIXOLy 1 MeTOOuKH. Tomy
MUTAHHS CTBOPEHHS IIXOAy TPUBUMIPHOI iH(OpMAIiHOI cHCTeMH y
chepi 3eMeNbHUX BIIHOCHH € JOCUTh aKTyaJIbHUM Y 3B’SI3Ky 3 aKTHBHOIO
iHTeHCH(DIKAIlIEr0 BUKOPUCTAHHS 3€MEIIbHUX PECYpPCiB 1 HAJI3BUYAHHO Be-
JIUKAM HaKOIMYEHHSM Pi3HUX 00’€KTIB HEPYXOMOI BJIACHOCTI 1 KOMYHi-
Kallii Ha 3eMeNIbHUX JUISHKAX 1 MiJ iX MOBEpXHEI0, 30KpemMa, B paMKax
BEJIMKHUX MICT.

TpuBHuMipHa Bizyamizamis MiCIIEBOCTI i 00’ €KTiB, pO3MIIIICHNX Ha HiM,
3HAYHO PO3IIUPIOE MOXIIMBOCTI BiOOpa)KEHHSI 00 €KTIB 1 MiCIIEBOCTI B
TPUBHMIPHOMY TIPOCTOPI, III0 MOJNETTIye POOOTY B IX YHPaBIiHHI, & TAKOX
e 0araTouiiboBe BUKOPUCTAHHS MOBEPXHEBUX, HAI3EMHHUX 1 MiJ3eMHUX
nustHOK 3emuti. Ha mo miamroBxye ct. 79 3emenbHoro Konekcy Vipainu:
MIPaBO BJIACHOCTI MOIIMPIOETHCS HE TUIBKM HA MOBEPXHEBUH Liap, aye i
Ha TIPOCTIp, N0 3HAXOMUTHCS HAJ 1 TTiJ] TOBEPXHEFO JUISHKH, HA BUCOTY 1
Ha TIMOWHY, HEOOXIHI JIUIsl 3BEICHHS )KUTIOBHUX, BAUPOOHUUNX Ta THIIUX
OyxiBens i criopyn [1].

3anpoBampkeHHs 3D kanacTpy 3eMeNbHUX IUISTHOK CIIOHYKae J0 Ha-
TaJIbHOK TMOTpedan OUTBII YITKOTO BU3HAYCHHSI 3€MENbHOI JUISHKH.
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[Momo moustTs «3D kamactp» 1 «3D minsiHKay SIK 1 paHille 3aIUIIA0Th-
Csl HEOJHO3HAYHUMHM: 1110 KOHKPETHO € (260 Moro 6 OyTtr) 3D minsHKOO
0e3nocepeHbOo 3aJIeKUTh BiJ] IPABOBOIO Ta OPraHizallifHOrO KOHTEKCTY
TOTO, YW 1HIIOTO 3akoHOonaBcTBa. Poboua rpyma FIG mo 3D kamactpam
BU3Haudae 3D NUISHKY K IPOCTOPOBY OIMHHUIIIO, Y sAKiH (o1HE 200 OibIIe)
VHIKaJbHI 1 TOMOTEHHI TpaBa (HarpuKIa, IpaBo BIACHOCTI abo mpaBo
KOPUCTYBaHHs) OOTSDKEHHS Ta OOMEKEHHsI, MMOB’si3aHl 3 yCiM 00’ €KTOM,
BKJIFOYCHUM B CHCTEMY YIPaBIIiHHI HEpYXoMicTio [2, ¢. 59].

Kpim peamizanii GyHKIIT peecTparliii Ta TapaHTyBaHHS JOCTOBIPHOCTI
npaB 3 OOKy JepaBH, Taka CHCTEMa CIIprsiia O PO3BHUTKY 1 MPO30pPOCTii
PHHKY 3€MJIi, CTBOPCHHIO HOro iH(opManiiHoi iHQpacTPpyKTypH, 3arpo-
BaJDKEHHIO 1IMMOTEKH 3eMENIbHUX JUISHOK, IMiJBUIIEHHIO €)eKTUBHOCTI Ta
00’eKTHBHOCTI onojarkyBaHHs. Y 1il cdepi 3pocTae posib MPOCTOPOBUX
iHpOpMaIIHHIX CHCTEM i HeOOXiIHOCTI HaaHH iH(opMarii B TpUBUMIp-
HOMY BHIVISIL.

Haii6inpini TpynHomi Juis BrpoBaJkeHHs: 3D kajgactpy moB’si3aHi 3
IOPUIMYHOIO CKJIaJIOBOIO 00Ky Ta peectpauii 3D moneneit B kanacTpi,
JUTSL 90TO B Psifii KpaiH MPUMAaOTHCS KOMIUIEKCHI MPOTpaMH PO3BHUTKY,
10 BKJIIOYAIOTh BEJTUKY KUIbKICTh HOPMAaTUBHO-TIPABOBHX aKTiB 1 3aKOHO-
JIaBUMX 1HIIIATHB.

OHHAM 13 OCHOBHUX ITUTaHb TPUBUMIPHOTO KaIacTpy B YKpaiHi € HOoTo
MpaBoBa CKJanoBa. HarioHabHe 3aKOHOABCTBO Y cdepi peectparii pe-
YOBUX IIPaB Ha HEPYXOME MaiHO Ta Mep)KaBHOTO KaJacTPOBOTO OOIIKY
HE MICTUTh 3rajiku mpo 3D 00’eKkTH, B TOH ke 4ac BIACYTHI MEPEIIKOIN
JUTSL X KaJacTPOBOTO OOJIIKY Ta JAep KaBHOT peecTpaltii. 3riIHO 3 YHHHUM
3aKOHOJIABCTBOM, KaIacTpoBa MOZAETh MaHWX B YKpaiHi NMOBHHHA OyTH
TpUBENICHA 0 PiBHS Takoi Mozeli B OLTbIIocTi kpain cBity (anis, LlBe-
uis, [3pains, Hopseris, ABctpanis Tomo). Ane yepe3 HeJOPOOKH ASIKUX
HOPMAaTUBHUX JOKYMEHTIB MPONOBXKYE TiSITH MOMEPENHs MOAEb. SIKII0
KaJacTpoBa MojieNib Oyje MpHUBEJeHa 0 PiBHS PO3BMHEHMUX KpaiH, TOMI,
IPYHTYIOUMCH Ha LIl MOJIEN1, MO)KHA BHILJTUTH TPH PIILIEHHS 11 peecTpa-
uii 3D curyaumii: noBuuit 3D-kamactp, TiOpuaHMA Kagactp, 3D-o3Haku
B UYMHHIN KaJacTpoBoi cuctemi peectpatii [3, 4]. Ha HunimzboMy ertami
PO3BUTKY CHUCTEMH peecTparlii B YKpaiHi HEOOXiJIHO CKOHIICHTPYBaTHCS
Ha PO3BUTKY 1 peanizariii KOHIENii, sika IpyHTyeThes Ha 3D — o3HaKax
B YMHHIH KaIacTPOBOI CHCTEMi peecTparii, 3 MOAAIBIINM IIEPEX0I0M Ha
KOHIIETIIF0 TiOpUIHOTO pinieHHs. Takoxk, HeoOXiHO BPaxoBYBaTH Pi3Hi
BITHOCHHU MIX TPOCTOPOBUMHU 00’€KTAMH Ta IMOBEPXHEIO JUISHOK, SIKi
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BIUIMHYTb Ha CTPYKTYpPYy JaHHX, TONOJIOTiK Ta mpoueciB y 3D kanacTpi.
Hanpuknan, e Moxxe OyTH: OOMEKEHHS TpaBa BIACHOCTI Ha MOBEPXHIO
JIITHOK Ha BU3HAYCHY BHUCOTY Ta IIMOMHY; PEECTPAIIil0 CIIUILHOTO MpaBa
BJIACHOCTi (OararoxBapTUpHI OyAMHKH); OOJIK MPOCTOPOBUX EJIEMEHTIB
OKpEeMO BiJ] TOTOYHOT MOBEPXHI peecTpallii; MOMIapoBy peeCcTpalito 3 OK-
pEeMHM TIPaBOM BJIACHOCTI, JOCSATHYTHX HUISIXOM €KCIpomnpiamii miazeM-
HUX/HaJ3eMHUX YacTWH BiJl IOBEPXHI JAUISHKHA. BBeICHHS TPUBUMIPHOTO
KaJacTpy MOXKE CIPHSITH YIOCKOHAJICHHIO i1CHYIOUOI CHCTEMH peecTpariii
MIpaB 1 KaIacTPOBOTO OOJIIKY, & TAKOXK PO3IIMPEHHIO Mepeliika MoCIyT Ha-
JAHUX PI3HUM KOPHCTYBadaM.

OtKe, IepCIIeKTHBY BIIPOBaKeHHS 3D KagacTpy 3eMeNTbHAX TUTTHOK B
VYkpaiHi MOBHHHI MaTH MIO3UTHBHUHN Pe3yJbTaT, OCKIJIBKH BiH OyJ1e 3pyYHHN
y BUKOPHCTaHHI Ta BpaXOBYBaTHMe Oararo mpooOJyieM Ta HEJOJIKiB, SKi 3a-
pa3 icHyt0Th. TakoX TPUBHUMIPHA PEECTPAIlisl € BUKIMKOM Cy4acHOCTI JUIsI
HAIIoi KpaiHu, a 0COOIMBO IO 3aKOHOAABCTBA Ta TEXHIYHOTO PO3BUTKY, OJI-
HAaK MU TOBHHHI HOTO MPUIHATH, IMIDIEMEHTYBAaTH Y KUTTS Ta 3 KOPHCTIO
BUKOPUCTOBYBATH IIi HAMPAIFOBAHHS, 1[0 CIIPUATHMYTH 3aXHCTY IHTEPECIB
TpOMaJIsIH Ta JepkaBH 30KpeMa. 3D kamacTp 1acTh MOXKIIMBICTh OpraHaM
BUKOHABYOI BJIa ¥ Ta IHIIUM CIIy>k0aM BUPIIIyBaTH pi3Hi 3a]ad4i 3 yIpas-
JIHHS PO3BUTKY TeppuTopii. CydyacHi TEXHOIOTi] JO3BONAIOTh HAHOUIBII
MIBUJKO, MAKCUMAJIBHO TPOCTO €KOHOMIYHO €()EKTHBHO OTPUMYBATH, 00-
POOIATH Ta YNIPABISATH MPOCTOPOBUMH JaHUMHU. [lo1asbiiie BUKOPHCTAHHS
CyJacHHX reoiH(opMaIliifHuX TEXHOIOTIH 1 pO3poOOK JT03BOJIIUTH CTBOPHU-
TH YOTUPUBUMIPHUHN KaJacTp i3 3aMisHHAM IIe OHI€T 0Ci — THMYAcoBOi,
10 JI0O3BOJIMTH CIIOCTEPIraTH 3MiHH 00’ €KTIB HEPYXOMOCTI B Yaci.

Juist yemimmHOTO BripoBapkeHHst 3D kagacTpy HeoOXiHO iHTeTpyBaHHS
3aKOHOJIAaBCTBA, 1 TYT BOXJIMBHUM acIIEKTOM OyJe aJanTailis YKpaiHChKOTO
3aKOHOJIaBCTBA JI0 MIKHAPOIHOTO. HeoOX1THO yIOCKOHAIHMTH CyJacHe 3e-
MeJIbHE 3aKOHOJIABCTBO y cepl peecTpallii pedyoBUX MpaB Ha HEPyXOMe
MaifHO Ta IepKaBHOTO KamacTpoBoro ooOmiky. [Ipomonyemo, 3a mpuHIHN-
MOM THTETPOBAHHUX CHUCTEM OOJIIKY YHI(IKyBaTH W 00’ €HATH 3eMeIbHHUN
KaJacTp Ta PEECTp PCUOBUX IPaB HA HEPYXOME MAWHO.
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Tawyi Mapia Cepeiiena,
acnipanmka kagpeopu yusiibHo2o npasa
Hayionanvnozo ynisepcumemy « Odecvka 10opuoudHa akaoemisy

3MIHM Y 3AKOHOJIABCTBI YKPATHH HA IEPIO]]
JIIi BOEHHOT'O CTAHY TA iX BILJIUB HA ITIPABOBE
PET'YJIIOBAHHS KOPIIOPATUBHUX ITPAB ITIOJIPY KK

VY 3B’s3Ky 3 BBEJICHHSIM BOEHHOT'O CTaHy Ha TEPUTOPIi YKpalHU Ta Bili-
CBKOBI Jii JiepkaBH-arpecopa B YKpaiHi, 3aKOHOTABCTBO YKpaiHH 3a3HAJI0
MEBHUX 3MiH, [0 MAIOTh Ha METi 3a0€3MEUYUTH MAKCUMAILHO MOMIIUBUIMA
3aXHUCT IHTEPECIB JIepKaBu Ta ii rpomajsH. B mepiny uepry Oynau BHECEHI
3MIHHU JI0 3aKOHIB Ta Mi/J3aKOHHHUX aKTiB, Kl 3a0€e3MeUy0Th OCHOBHI JIst
OULTBIIIOCTI TPOMAJISTH MEXaHI3MH pealtizailii CBOiX Tpas.

Taki 3MiHH TaKOXX Hapa3i MOMIUPSTHCS Ha PETYITIOBAHHS KOPIOPATHB-
HUX TIpaB, a caMe y YaCTHHI MOXKJIMBOCTI peai3aiii KopropaTUBHUX TPaB
rpoMaJiTHAMH JIepiKaBU-arpecopa Ta IPUANIHAME 0C00aMH, SIKi € pe3u-
JICHTaMH JICPKaBU arpecopa, ToOTO JIep:KaBH, sKa y Oyab-sKHH CIocio
OKyIlyBaJla YaCTUHY TepHuTopil YkpaiHu abo sika BYMHSE arpecito MPOTH
VYkpainu, Bu3HaHa BepxoBHoro Pamoro YkpaiHu aep:kaBOr0-arpecopom
a00 Jep:KaBOI0-OKYTIAHTOM.

Hanami, po3poOisiFoTbest CemianbHi 3MIHM JI0 3aKOHO/IABYHMX AaKTiB,
K1 CIIPUSIFOTH 3a0e3IeueHHI0 Oe3MeKkn, y TOMY YHCIi eKOHOMI4HO1, YKpa-
inm. 1le BIAMOBIIHO CTOCYETHCS HETIPSIMOTO BILUTUBY JICpKaBH-arpecopa B
VYkpaiHi gepe3 yyacTb HOro rpoMajsiH Ta IOPUIUUHUX 0Ci0 y Kopropari-
X (FOPUAMYHUX 0C00aX), 3apeeCTPOBAHMX BIAMOBIIHO JI0 3aKOHOIABCTBA
VYkpainu.

Jesixi 3miHM BKe y3romkeHi BepxoBHotro Pasnoro, iHIi me nepeOysa-
I0Th Ha PO3MISAL TA Y3TOKEHHI BIIMOBITHUX KOMITETIB, 30kpeMa — [Ipo-
ekT 3akoHy Ykpainu «I[1po BHeCeHHs 3MiH 70 JIESKAX 3aKOHOJIAaBUNX aKTiB
VYkpainu momo OKpeMHX MUTaHb YYacTi IOPUIMYHHUX OCi0, 3apeecTpoBa-
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HUX Ha TEPUTOPIT JeprkaBU-arpecopa Ta/ado KiHIeBUMH-OeHEeDiliapHUMK
BJIACHUKaMU SKHX € TPOMAJSIHH JIepKaBU-arpecopa Ta rpoMaJisiH JepxKa-
BU-arpecopa y IOpUAMYHHX 0co0ax, L0 3apeecTpoBaHi 3a 3aKOHOAAB-
ctBOM Ykpainm» Ne7277 Bin 12.04.2022 p. (nani — «3akoH Ne7277»).

3akoHoM Ne7277 BHOcsTbCS 3MiHU y 3akoH Ykpainu «IIpo ToBapu-
cTBa 3 OOMEKEHOIO Ta JIOJATKOBOIO BiIOBIMAIBHICTIO» Ta 3aKOH YKpa-
iun «IIpo axiioHepHi TOBApUCTBa» Y YACTHHI peastizalii mpaB y4aCHUKIB
IOPUINYHEX 0Ci0 — (DI3WYHMX Ta IOPUIMYHHUX 0Ci0, AKi € pe3uICHTaMH
JepxKaBH-arpecopa.

Sk 3a3Hauae O. A. bBenssHeBUY, KOPIOPATHBHI MTpaBa y4YaCHUKA TOBA-
pHCTBa BUHUKAIOTh 00 KOHKPETHOT FOPUAMYHOT 0COOU 1 BKITIOUAIOTh JBi
IpyIH TpaB:

1) maiiHOBI IIpaBa, B TOMY YHMCIIi IPAaBO Ha OTPUMAHHS YaCTUHU IMPH-
OyTKy BiI IisUTBHOCTI TOBAapHCTBA, MPAaBO HAa OTPHUMAHHS YaCTHHH HOTO
aKTUBIB y pa3i JIKBIJAIlii;

2) opranizaniiiai (0o HeMaiHOBI) ITpaBa, B TOMY YHCIIi ITPAaBO TOJIOCY,
paBo OpaTu y4acTh B yIpaBIliHHI, IPaBO Ha OTPUMaHHs, iH(opMarii npo
JUSIBHICTD [2].

3okpema, BiMOBIAHO 10 3akoHy Ne7277 3a pillIeHHsIM 3arajbHHUX 300-
piB MOXke OyTH BUKJIIOUCHUH i3 yUaCHHUKIB TOBAPHUCTBA 3 0OMEXEHOI0, 00
JOAATKOBOIO BiJNOBIJAIbHICTIO — PE3UIEHT AeprkaBU-arpecopa. Takox Ha
nepion Jiii BOEHHOTO CTaHy, TaKH YYaCHUK HE Ma€ MpaBO OTPUMYBATH
nuBineHan. Takok 0OMeKeHi MUTaHHS, 1010 BUPIIICHHS SKUX BPaXOBY-
€ThCS AYMKa yYaCHUKA, SIKHH € Pe3UICHTOM Jiep>kaBH arpecopa [3].

AHAJOT1YHO, YYaCHUK aKL1OHEPHOTO TOBAPUCTBA, AKHH € Pe3UICHTOM
JeprkaBU-arpecopa, He Mae MpaBa NpUiiMaTH y9acTh y BUPILICHH] TUTaHb,
SIK1 HaJIe)KaTh 10 KOMIIETEHIIi] 3araibHuX 300piB Ta OTPUMYBATH AMBiIECH-
JIM Ha TIepioJ] BOEHHOTO cTaHy [4].

SIK1110 y TOBapHUCTBA 3 0OMEKEHOI0, YH I0JIaTKOBOIO BiANOBIAaIbHICTIO
a00 y aKI[iOHEPHOTO TOBAPUCTBA JIUIIE OIMH YYACHHK, TO 3aCTOCOBYIOThCS
crieliaabHI MpaBWiIa, BiJIMOBIIHO JI0 SIKUX OKPEMi pIllIeHHs] HEe MpuiiMa-
FOThCS 3arallbHUMH 300paMy Ha TepioJl A1l BOEHHOTO CTaHy. Takoxk 00-
MEXKYETbCS MPABO BiIUY)KYBaTW YacTKy y IOPUIUYHIA 0c001 Hepe3uaeH-
TaM JiepKaBH-arpecopa Ha Mepiof Jil BOEHHOTO CTaHy.

Hapasi nmpoext mie Ha ctanii y3romkenns. OgHak y pasi Horo mnpu-
WHSATTS B YUHHINA peaKilii BHHUKAIOTh HACTYITHI ITUTaHHS 010 3a00pOHU
BiIUY>KEHHS YaCTKH Y I0pUIUYHINA 0cO01 YU KOMIIETEHIII] y4acTi B yIpaB-
JiHHI TOBapuCTBOM. OCOOIMBO, SKIIO YacTKa Y TOBApUCTBI HAICKHUTH
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MOAPYOKIO Ha MpaBax CIIbHOT CyMiICHOI BJIACHOCTI, KOJIM JIMIIE OAMH 3
MOAPYKXKSI € TPOMAISTHUHOM JepsKaBH-arpecopa.

3rifHO 3 YMHHHMM YKpPaiHCHKUM 3aKOHOAABCTBOM «BIIUY)KEHHS» Iie-
pendauae Oyap-gKy mepenady KOpHOpaTUBHUX MPAaB, BKIIOYAIOUHN MTPOJAK,
JapyBaHHA, MiHY, B Pe3yJIbTaTi 4YOro MpaBo BJIACHOCTI Ha KOPIIOPaTHBHI
MpaBa MepexonuTh 10 HOBOTO BiIacHHKa [3].

TakuM YUHOM, BIIOBIAHO IO YUHHOT penakuii 3akoHy Ne7277 BUHUKA-
I0Th OOMEKEHHS 1 JIIsl He TPOMaJITHHHA JIepKaBU-arpecopa, SKIIO YacTKa
y TOBapUCTBI HaJISKUTh HOMY Ha MpaBi CHUJIBHOI CyMICHOI BIAaCHOCTI, 110
KOHIIENITYaJILHO CyTIePEYNTh IPaBy Ha MAifHO Ta BUTBHE iM pO3MOPSIHKEHHS,
3akpimere y ct. 1 Ilepioro npotokony 10 KoHBeHIiT Ipo 3aXUCT Npas JIto-
JIMHU 1 OCHOBOIIOJIOKHUX CBOOOJ, MO paTu(ikoBaHui YkpaiHor. OcKisib-
KU, iepeioaueHi 0OMeKeHHsI He MalOTh Ha METi OOMEXXUTH TpaBa rpOMaIsiH
Oynp-sko1 iHIIOT KpaiHu Ta 3akoH Ne7277 IbOTO MPSIMO HE BU3HAYAE.

YV 3B’A3Ky 3 LIUM, MPOINOHYETHCS BHECTH 3MiHH, SIKI TependadaroTh
MPaBO BiIUY)KCHHS YaCTKH y TOBAPHCTBI BiJl TPOMAsHUHA JEp>KaBH-a-
rpecopa y OKpeMHUX BUIAIKAX, Y TOMY YHCIII:

1) nepemada (oruratHa uu O6e30TUTaTHA) Y OCOOMCTY BIIACHICTH OJIHOTO
3 HOAPYKKsl, SIKUH HE € TPOMaJISHUHOM JEp:KaBH arpecopa, abo

2) BiIUy)KCHHS BUALICHOI YACTKH Yy TOBAPHCTBI TOTO 3 TOAPYXKS,
SAKUH HE € TPOMASIHUHOM JIepyKaBH arpecopa.

Tako)k BHHUKA€ MUTAHHS IIOA0 MIPABOMIPHOCTI OOMEKEHHS TIPaB Of-
HOTO 3 MOAPYKs, IKUI HE € TPOMAJITHUHOM JiepXKaBU-arpecopa, Ha OT-
puMaHHs nuBigeHAiB. Lle Takok Moxe OyTH pO3LIHEHO SIK IOPYIICHHS
npaB 0coOu, 30KpeMa IpaBo Ha MaifHO, 110 nependadae 3a00poHy Hepe-
IIKOJKATH OTPUMAHHIO JOXOMIB BiJl aKTHUBIB 0CO01, SKIIO 1€ HE 3a00po-
HEHO 3aKOHOJJABCTBOM.

OT1xe, okpemi monoxeHHs 3akoHy Ne7277 maroTe OyTH JOTOBHEHI
OKPEMHMH BHHSTKAMH, a00 K Mepea0aunuTH IPsSMO, MO OOMEKEHHs sIKi
3aCTOCOBYFOTHCS JIO BIIACHHUKIB YACTOK Yy TOBAPHCTBI — TPOMAISTHAMU JIep-
JKaBHU arpecopa, MOILIMPIOETbCS TAKOXK Ha BIACHUKIB — HE TPOMAJISH Jep-
’KaBH-arpecopa, SIKIIO TaKi YaCTKU HaJeXaTh iX Ha MPaBi CIUIBHOT cyMic-
HO{ BJIACHOCTI 13 rpoMaJisHaMK JIepXkKaBH arpecopa.
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Hayrosuii kepisnux: 0.10.H., npogecopra Hexim Kamepuna ['eopeiiena

OBMEXKEHHS ITPABA BJIACHOCTI
B YMOBAX BOEHHOT'O CTAHY

[IpaBa IMOMHY € 3araJbHOIIONCHKOIO IIHHICTIO, SIKI HE MOXYTh OyTH
oOMeskeHi y IpaBoBiit fiepikaBi. AJke rapaHTyBaHHs IIPaB 1 cBOOO JTI0ANU-
HU € TOJIOBHUM 00OB’I3KOM JIep>KaBH, JIepKaBa BiJIOBIIaIbHA TIEPET JIFO-
JIMHOIO Ta CYCHJIBCTBOM 3a CBOIO JisTIbHICTh. AJle THMYAcOBO, Ha M1Epioj
i1 IPaBOBOTO PEKUMY BOEHHOTO CTaHY, MOXKYTh OOMEKyBaTHCSI KOHCTH-
TyIIiHI TpaBa 1 CBOOOAM JIOMHU 1 TPOMAITHUHA, TTepe10aYeHi CTaTTsIMH
30 — 34, 38, 39, 41 — 44, 53 Koncrutyii Ykpaiau. BignosigHo 1o ct. 41
Koncrutynii Ykpainu «KoxkeH Mae MpaBo BOJOAITH, KOPUCTYBATUCS 1 PO3-
TIOPSIIDKATHCS. CBOEIO BIIACHICTIO, PE3yNIbTaTaMU CBO€i 1HTEIEKTYalbHOI,
TBOPYOI AISLTBHOCTI» [2].

B3zarani, Ha aymky npodecopa €. O. XapUTOHOBA «BJIACHICTh — II¢
TaKi BiIHOCHHU M1X JIIOIbMU 3 TIPUBOLY pedeil, y SIKUX OfiHi ocobHu (Biac-
HUKH) CTaBJISITBCS JIO peueil sK JI0 CBOIX, a BCl iHIII (He BIACHUKH) MAalOTh
CTaBUTHUCS 10 HUX SIK J0 uykux» [4, c. 21]. LluinbHMI Komeke YKpaiHU
y myHKTi 1 cT. 316 Hamae 3akOHONABYC BU3HAYCHHS TpaBa BIACHOCTI, 5K
«TpaBo 0COOM Ha piy (MaifHO), sIKe BOHA 3[1HCHIOE BiJIMOBIIHO /10 3aKOHY
3a CBOEIO BOJICIO, HE3AJIE)KHO Bij BOJI 1HIIHX 0CiO» [5].

156



B niteparypi 1 B 3aKOHOJABCTBI 3MiCT IpaBa BIACHOCTI PO3KPUBAETHCA
4yepes Tpiaay MOBHOBAKEHB, @ CaMe BOJIOJIIHHS, KOPHCTYBaHHS Ta PO3IIO-
PAIKEHHS CBOIM MalfHOM.

«IIpaBo BONOMIHHS — 1€ IOPHIUYHA MOXIJIMBICTh (DAKTUYHOTO, TOCTIO-
Japchkoro abo 1HIIOTO BIIUBY 0COOM Ha pid.

[IpaBo KOpUCTYBaHHS — II¢ IOPUINYHA MOXKIUBICTH BUIO0YBAaTH KO-
PHCHI BJIaCTUBOCTI peui.

[IpaBo po3nopsi/pKEeHHS — 11€ FOpUAMYHA MOXKITUBICTh BU3HAUATH (ak-
TUYHY Ta IOPUANYHY J0JI0 peyi.» [3].

B exnocTi 11l TpM MPaBOMOYHOCTI MOXKYTh HAJIC)KATH JIMIIE BIACHH-
Ky pedi. AJie ik 3a3Ha4aJIOCh BUIIIE, L€ ITPaBO B YMOBaX BOEHHOIO CTaHy
MOXe 0OMEKYBaTHCh.

Binnosinno no 3akony Ykpainu «IIpo mepenauy, npuMycoBe Biqdy-
KEeHHs1 a00 BWJIYYCHHs MaliHa B yMOBaX IPaBOBOTO PEKHUMY BOEHHOTO
YU HAJ3BUYAMHOTO CTaHy» IiJl YaCc BOEHHOTO CTaHy MOXe HMPUMYCOBO
BiZIUYXKyBaTUCSI MaiHO, II0 INepedyBae y MpUBATHIM a00 KOMyHaJIbHIH
BJIACHOCTI, MaifHO JIepyKaBHUX MiANPUEMCTB, IePKABHUX TOCIOAAPCHKUX
00’€eHaHb U TOTPEd epKaBH B YMOBAX IIPABOBOTO PEKUMY BOEHHOTO
CTaHy B YCTAHOBJIEHOMY 3aKOHOM NOPsAKY. Y TyHKTI 1 cT. 1 boro 3akony,
MIPUMYCOBE BIIUY)KSHHSI MalfHa BU3HAYAETHCS SIK «T1030aBJICHHS BJIACHUKA
IpaBa BJIACHOCTI Ha 1HAMBIIyaJbHO BH3HAueHe MaiiHO, 110 mnepelyBae y
NpUBaTHIN a00 KOMyHaIBHIH BIACHOCTI Ta K€ NMEPEXOANTH Y BIACHICTH
JIepKaBH Ul BUKOPUCTAHHS B YMOBAX MPAaBOBOTO PEXUMY BOEHHOTO UM
HAQ/I3BUYAHOTO CTaHy 3a YMOBH TOIEPETHHOTO 200 HACTYITHOTO ITOBHOTO
BiJILIKOTyBaHHS oro BaprocTi» [1].

Pimennst mpo mpuMycoBe BiAUy)KEHHS MaiiHa MPUHMA€eThCS BIHCHKO-
BHM KOMaH/JyBaHHsSIM, MOTO/KCHUM BIJNOBIIHO 3 Pajoro MiHICTpiB AB-
ToHoMHOI Pecnyomixu Kpnwm, obnacHoro, paiiornoro, Kuiscskoro g Ce-
BaCTOMNOJIBbCHKOIO MICHKOIO IEP’KaBHOIO aMiHICTpalli€o a00 BUKOHABYUM
OpraHOM BiAMOBIIHOT MiCIIEBOT pajy. Y MiCIIEBOCTSX, € BEIyThCsl OOMOBI
Jii, IPUMYCOBE BiTUY>KEHHS 311HCHIOEThCA 32 PILLIEHHSIM BiiiCBKOBOTO KO-
MaH/IyBaHHS 0€3 MOTO/PKEHHS 3 TAKMMH OpTaHaMU.

Taxoxk, 3a BiguykeHe MaliHO mependayeHa KoMIeHcanis 3rigHo cr. 11
3akony Ykpainu «IIpo nepenauy, mpuMycoBe BiuyKeHHS a00 BUITYYCHHS
MaiiHa B yMOBax MpaBOBOTO PEXHUMY BOEHHOTO YW HaJ3BHYANHOTO CTa-
HY»:

» TlonepeaHe MOBHE BiALIKOMYBaHHS BAPTOCTI NPUMYCOBO Biuyxke-

HOTO MaiiHa 3/[IICHIOETCS Ha MICTaBi IOKYMEHTA, 110 MiCTUTh BH-
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CHOBOK ITPO BapTicTh MaifHa Ha JaTy HOro OLIHKH, SKa IPOBeIeHA Y
3B’SI3KY 3 IPUHHATTSAM PIiIICHHS PO HOTO MIPUMYCOBE BiTTy>KCHHSI.

* HacrynHa noBHa KOMIIEHCALis: KOJIMIIHINA BIacCHUK a00 YIOBHOBa-

JKeHa HUM 0co0a ITiCiIsl CKaCcyBaHHS TPABOBOTO PEKUMY BOEHHOTO
CTaHy 3BEpPTAEThCA 10 BICHKOBOTO KOMicapiaTy 3a MICLEM Biquy-
JKCHHSI MaifHa 13 3asBO¥0, JI0 SIKOT JIOJAIOThCS aKT 1 JJOKYMEHT, IO
MICTUTh BUCHOBOK IIPO BapTiCTh MaiiHa.

e TloBepHEHHs BiAUYKEHOrO MalHa: IiJICTABOIO Ui TOBEPHECHHS
MaiiHa € pilleHHs CyHy, ke HaOpajo 3aKOHHOI CHJIM SIKIIO ITic-
TSl CKaCyBaHHS NPAaBOBOTO PEXKHMY BOEHHOTO CTaHy MalHO, sKe
OyJI0 IPUMYCOBO BiJ4y>XK€HE, 30€eperiocs, a KOJWIIHIA BIIACHUK
a00 yrmOBHOBa)KCHA HUM 0C00a HaTOJIATa€e HA ITOBEPHEHHI MalHa.
OnHovacHOo 0co0a 3000B’S13y€THCsI TOBEPHYTHU TPOIIOBY CYMY, SIKa
Oyma Hero ofiepkaHa y 3B’S3KY 3 BIIUY>KCHHSM MaifHa, 3 BHpaxy-
BaHHSAM PO3YMHOI IUIaTH 32 BUKOPUCTAHHS 1IbOTO MaiHa.

OTxe, cTae 3po3yMilo, 110 MPUMYCOBE BIIUYKCHHSI MaliHa Ta BiJIIO-
BiJTHO OOMEXEHHS ITpaBa BIACHOCTI BiZI0YBa€THCS BUKIIOYHO 1JIsl TOTPeO
JIepKaBy B yMOBaX IMPABOBOTO PEKUMY BOEHHOTO CTaHY B yCTaHOBICHOMY
3aKOHOM NOPsIKY. OOMEKEHHs TaKOro Mpasa € HEOOX1AHOK YMOBOIO JI0-
CATHEHHS JIETITUMHOI METH 1 Ma€ 3aCTOCOBYBATHUCH JIMIIIE Y THX BUITAIKAX,
KOJIM JTOCSITHEHHSI TAaKO1 METH € HEMOXIIMBUM Yepe3 MEeHIU OOTSKINBI 3a-
XOJTH.
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Anocenkoe lean Anamoniiioeuu,
Twrosa Anina Cepeiiena
cmydenmu 2-20 Kypcy Qaxyivmemy npoKypamypu ma ciiocmea
(kpuminanvroi ocmuyii) Hayionanobhoeo yHieepcumemy
«Ooecbka opuduuna akademisy
Hayrosuii kepisnux: k.10.1., npoghecopka O. M. Karnimenko

BOEHHUM CTAH SIK ®OPC-MAKOPHA OGCTABUHA
Y JOT'OBIPHUX ITPABOBIJHOCHHAX

CporonHi, B yMoBax BiiicbkoBoi arpecii 3 60Ky Pociiicekoi Denepartii,
B YKpaiHi Maiike He JUIIMIOCS cep JTIOACHKOT KUTTENISUTBHOCTI, sIKi O He
3a3HaI [IEBHUX 3MiH Ta BIUIUBY. 30KpeMa, aKTyaJIbHAM IMUTaHHIM IIOCTAE
HEraTUBHHIA BIUIUB 0OCTAHOBKH, IO CKJIajiacsl, HA MOXKJIMBICTD JIIO/ICH BH-
KOHYBaTH LUBUILHO-NIPABOB1 3000B’s13aHHA. Y BUIIAJIKy HEBUKOHAHHS 30-
0OB’si3aHb, BU3HAYEHHUX JIOTOBOPOM, Iepea0adaeThCs BiJIIOBiIAIBHICTD,
IpoTe, ICHYIOTh (POpC-MaKOPHI OOCTABHHH, SIKi € IMiJCTABAMH UIST 3BLITb-
HeHHs Bijl Hel. 11 oOcTaBMHM BU3HAYAIOTHCS 3aKOHOJABCTBOM Ta MPOIIH-
CYIOTBCSI OKPEMUM PO3ILIOM Maibke B KOKHOMY JIOTOBOPI. 3 ONIISTY Ha IIe,
MOCTa€e HEOOXITHICTh BU3HAYHMTH Y1 € BOEHHUH CTaH (OPC-MaKOPHOKO 00-
CTaBMHOIO Ta YW MOXE BiH OyTH iJICTABOKO JUIS 3BUIBHCHHS BiJ BiIIMOBI-
JATBHOCTI, 1110 HACTAE Y 3B’SI3KY 13 HEHAJICKHUM BHKOHAHHIM 3000B’S13aHb.

TakuM YUHOM 0 MPUKIHIICBHUX Ta MEPEXiTHUX MOI0KEeHDb L{MBITBHOTO
KoZIeKCcy YKpaiHu OyJio JOZaHO MyHKT 18, SsKkuii 3a3Havae, Mo y nepiof mii
B YKpaiHi BOEHHOTO, HaJ[3BUYAIHOTO CTaHy Ta y TPUALSATH JCHHUHA CTPOK
TicJIs oro MpUITMHEHHS 200 CKacyBaHHS y Pasi MPOCTPOUSHHSI TO3HYaITb-
HUKOM BHUKOHAHHS TPOIIOBOTO 3000B’SI3aHHS 3a JOTOBOPOM, BiJIIOBiIHO
JI0 SIKOTO TIO3MYAIBHUKY OYyJIO HaJaHO KpemuT (MO3UKy) OaHkoM abo iH-
UM KPEAUTONABIEM (TIO3UKOJABIIEM), TMO3UYAIBHUK 3BITBHIETHCS Bil
BiJINIOBITAIBHOCTI, BU3HAYCHOT cTarTero 625 1poro Kojekcy, a Takox Bijl
000B’S3Ky CIUIaTH Ha KOPUCTh KPEAUTOAABII (IIO3UKOJAABL) HEYCTOMKU
(mTpady, meHi) 3a Take MPOCTpoUeHHS. Takok, BKa3aHUM ITyHKTOM yCTa-
HOBJICHO, IO HEYyCTOlKa (mrTpad, MEeHs) Ta IHIII [UIATeXI, CIUlaTa sSKuX
nependadeHa BiIOBIAHUMHE JJOTOBOPAMH, HapaxoBaHi BKIIOUHO 3 24 Jro-
toro 2022 poky 3a MPOCTPOUEHHS BUKOHAHHS (HEBHKOHAHHS, YacCTKOBE
BHUKOHAHHS) 32 TAKUMH JOTOBOPAMH, I JUISITAI0Th CITUCAHHIO KPEIUTOIaB-
1eMm (rmosukonasuem) [1].

Kpim Toro, 3akoHOIaBEIb JOMOBHUB 3akoH Ykpainu «IIpo criokuBye
KPEAUTYBaHHSD IIyHKTOM 6', sIKHii BCTAHOBIIOE 3a00pOHY Yy Mepiof il B
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VYkpaiHi BOEHHOTO CTaHy Ta y TPUALATH JACHHUIM CTPOK Mmicis AHSA HOro
MIPUITMHEHHSI Ha 30UIBIICHHS TPOIICHTHOI CTABKM 332 KOPHCTYBAaHHS Kpe-
autoM. Takox, 3a, 3a3HaYEHUX BUIIIE YMOB, Y BUTIAJIKy HEMOMIIUBOCTI I10-
3UYaIbHUKA BUKOHATH 3000B’I3aHHS, BIH 3BUILHSAETHLCS Bl BIAIOBIIAIIb-
HOCTI Tiepe]] KpenuToaaniem [3].

[Ipote, Hapa3i 3aKkOHO/IABEIL HE BHOCHB 3MiH IIOJI0 PETYJIIOBaHHS 1H-
LIMX BUAIB IOTOBOPIB, KPIM JIOTOBOPY MO3UKH. 3 OINIALY Ha i€, CTOCOBHO
THIIMX BUAIB JJOTOBOPIB Jii€ cTarTs 617 LluBinbHOTO KOZleKCy YKpaiHy, sika
3a3Hauae, 1o 0coda, sika MOPyIIIa 30008’ sI3aHHS, 3BUTLHSIETHCS BiJl BiJl-
TOB1IaJIbHOCTI 3a MOPYIICHHS 3000B’sI3aHHSI, SIKIIIO BOHA JIOBEJE, 11O IIe
MOPYILEHHS CTaJIOCs BHACTIIOK BUIIAIKy a00 HermepeOopHoi cuu [1].

Jo 1uworo x, l'ocriomapchkuii KOJEKC y TOJIOKEHHSX cTaTTi 218
nepeabayae, 0 y BUNAAKY, KOJIM iHIIE HE nepeadayeHo 3akoHOM abo
JIOTOBOPOM, Cy0’€KT rOCIoJIaplOBaHHs 3a TOPYIICHHS TOCIOIaPCHKOT0
3000B’s3aHHSI HECE TOCIOIAapChKO-IIPaBOBY BiAMOBINANbHICTh, AKIIO
HE J0Beje, 10 HaJe)XHe BUKOHAHHS 3000B’s3aHHS BUSBHIIOCS He-
MOXJIMBUM BHACHIIOK i HenepeOopHOI cuiin, TOOTO HaA3BHYAMHHUX
1 HeBIZIBOPOTHUX OOCTAaBWH 3a JaHUX YMOB 31 ICHEHHS TOCIOIaPChKOT
JsUTbHOCTI [2].

OTxe, 3aKOHO/IABEIlb 3BIILHHUB MMO3UYAJLHUKA BiJl BIIOBITaIBHOCTI Y
3B 43Ky 13 BOEHHUM CT@HOM HE3aJIe)KHO BiJl TOro OyJI0 HEHaJIe)KHE BHUKO-
HaHHs 3000B’s13aHHS Oe3M0CepeIHLO HACITIIKOM O0HOBHX JIili UM Hi. [Ipo-
Te, 3a IHIIMMHU JIOTOBOPaMH, CTOPOHI, IKa He BUKOHaJa CBO1 3000B’ I3aHHS
Y1 BHKOHAJIA X HEHAJIe)KHO, MOTPIOHO Oynne MOBECTH (akT TOro, IO IIe
CTaJIo HACJIIKOM BBEJCHHS BOEHHOTO CTaHYy.

3axoH Ykpainm «IIpo ToproBo-mpoMucIIOoBi manatu B YKpaiHi» y 4a-
ctuni 2 crarti 14! nepeabavae BitichKoBi aii ik Gopc-MaxkopHi 0OCTaBH-
HU, 0 00’ €KTHBHO YHEMOXKJIMBIIOIOTh BUKOHAHHS 3000B’s3aHb, TIEpe/-
0aueHUX YMOBAMHM JIOTOBOPY (KOHTPAaKTy, yroau, Tomo) [4]. 3 omisiay Ha
Take (HOPMYNIOBAHHS, JIMIIE MOCHIAHHS Ha BBEJCHHS BOEHHOTO CTaHY
Oyzne HexocTaTHbO. HeoOXiHO IOBECTH, L0 HEHAJeKHE BUKOHAHHSA YU
HEBUKOHAHHS 3000B’I3aHHS € Pe3yJIbTaTOM BBEACHHS BOEHHOTO CTaHy. Y
pasi, skmo Oyae HoBeIeHO (GakT TOro, M0 MOPYIICHHS 3000B’SI3aHHS €
pe3ylnbTaToM yYMOB BOEHHOTO CTaHy, 3akoH YKpainu «IIpo Toproso-mpo-
MHUCJIOBI manartd B YkpaiHi» y dactuni 1 crarri 14! nepenbayae, mo top-
TOBO-TIPOMHMCIIOBA TaylaTa YKpaiHW Ta YIMOBHOBAKCHI HEIO PErioHabHI
TOPTOBO-IIPOMHUCIIOBI TAJIaTH 3aCBiTUyIOTH (POPC-MaKOpHI OOCTaBHHU
(obcTaBuHM HeTiepeOOPHOI CHIIM) Ta BUIAIOTH CepTH]IKAT Mpo Taki 00-
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CTaBUHU TIPOTSITOM CEMU JIHIB 3 JTHSI 3BEPHEHHS Cy0’€KTa roCIoAapChKol
JUSUTBHOCTI 3a co0iBapTicTio[4].

Crig 3ayBakuTH, 110 (HOpc-MaKOpHI OOCTaBHHU € IiJICTABOIO JIMIIIE
JUIS 3BIIIbHEHHS Bl BIANOBINAJBHOCTI 34 HEHAJIE)KHE BUKOHAHHS YU HEBHU-
KOHaHHSI 3000B’s13aHb, B TOW Yac, KOJIM HEOOXIAHICTh 1X BUKOHAHHSI HIKY/IH
He 3HuKae. Kpim Toro, ymMoBamMu J0roBopy MOXKyTh OyTH nependadeHi fii,
AK1 CJiJl BYMHUTH CTOPOHAM JOTOBOPY Y pa3i BUHUKHEHHS (hopc-Maxkop-
HuX o0cTaBuH. HeBUKOHAHHS WX il MOXKe TI030aBUTH 0CO0Y MOXKITUBO-
CTi MOCHJIaTHCh HA 0OCTaBUHU HenepeOOpHOT CHIIH.

[TinOuBaroun mijICyMKH MH MOYXEMO CTBEPJIXKYBAaTH, 110 Hapasi, iCTOT-
HUX 3MiH 3a3HaJIM JIMIIE HACTIJKU HEJOTPUMaHHS 3000B’s3aHb, Iepel-
0adeHUX JTIOTOBOPOM TMO3UKH (Y pasi, SKIO0 HEIOTPUMAHHS BUKIHUKAHO
BOEHHUM CTAaHOM). 3aKOHOJIaBEIlh, 30KpeMa, 3BUTLHUB OOPKHUKIB 32 J0-
TOBOpPAaMH TMO3MKHU Bif oruiatu mrpady, MeHi, TPhOX MPOILEHTIB PidHUX,
IHQIAMIHHUX BTPAT Ta 1HIIOT BiMOBIAaIBHOCTI.

CTOCOBHO IHIIMX IIUBUIFHO-TIPABOBUX JOTOBOPIB, TO CIIiJ 3a3HAYNTH,
10 Ha JAHOMY eTarli HacJliJIKi HEBUKOHAHHS Y1 HEHAJI)KHOTO BUKOHAHHSI
3000B’s13aHb, Tiepea0aueHIX HUMU, JINIIHIUCS (pakTHIHO O3 3MmiH. Lle 03-
Hayae, [0 CTOPOHA Oy/ie 3BIJIbHEHA BiJI BIIIOBIIAILHOCTI Yepe3 Hel0TpHU-
MaHHsI 3000B’s13aHHS Y BUIAJIKY, SKIIO 3MOXE JIOBECTH, IO TOPYIICHHS
3000B’s13aHHs OyJl0 HAcHiKOM (opc-MakopHOoi oOcTaBUHM (Hemepebop-
HOT CHITH).

3 omsiy Ha BUINE3a3HAYCHE, y BUIAIKY MOPYIICHHS 3000B’sI3aHHS,
nepe0aueHoro IUBITLHO-TTPABOBUM JIOTOBOPOM, 110 BUHHKIIO BHACIIIOK
BOEHHOTO CTaHy, CJIiJl 3BepTaTucs J10 TOproBO-IPOMHCIIOBOI MaaTy st
3acBIMYCHHS (POPC-MAKOPHUX OOCTABHH, 110 HAJTACTh MOKJIHMBICTh B I10-
JIAJIBIIIOMY TTOCWJIATUCH HA HUX SIK HA MIJCTaBU IS 3BITLHEHHS Bij BiJi-
ITOB1JAIBHOCTI.
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bozauyk Egenina Pomaniena,
cmyoenmia 2-20 Kypcy gaxyivmenty npoxypamypu ma ciiocmea
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HAJAHHSA r'POIIOBOI JOMMOMOI'A BHYTPIIIIHBO
HNEPEMIIIEHUM OCOBAM 3A PAXYHOK KOLITIB
MPOEKTIB OPTAHI3AIIT OB’€ THAHUX HAIIIA

Crig moyaTH 3 TOTO, IO 3 NTOYATKy MOBHOMACIITAOHOTO BTOPTHEH-
Ha P® Ha Teputopito Ykpainu, To0TO mounHarouu 3 24 mrotoro 2022
POKy OinbIlle HI’K YBEPTHh HACECICHHS YKpaiHM BUMYIICHI Oynu 3amn-
IIUTH CBOI JOMIBKH 3apaJy CBO€EI k Oe3leKu yepe3 30poifHy arpeciro
3 6oky Pocilicekoi @eneparii. Bilina Pocii npotu Ykpainn HeMuHYyYe
MpuU3BeNa A0 CTPakKIaHb Macd HEBHHHHX Ta MUPHHX JIIOJcH y HeOa-
YeHUX MacmTabax. BapTo 3ayBaxkuTw, 1o MoHaJ1 CiM MUTBHOHIB yKpa-
{HIIIB CTajdW BHYTPINIHBO IEPEMIlICHUMU 0cO0aMH B MexaX Hamoi
Kkpaiau. @akTUYIHO, i BU3HAYCHHSIM BHYTPIIIHRO MEPEMIIICHI 0cO0H
CIiZ pO3yMITH 0Ci0, SIKi € BUMYIICHUMH MEPECEICHISIMH, ale sIKi, B
CBOKO 4Yepry, MOKHHYBIIM MiCIl€ TTOCTIHHOTO MPOXUBaHHSI, 3aJIHINA-
IOThCSl B MEKax KpaiHH, TPOMaJsiHaMM SIKOi BOHH €, Ta KOPUCTYIOThCS
11 3aXUCTOM.

3pO3yMiTHM € Te, IO MOTPEeOH TAKHX JIIOACH Ha JaHUH Yac BEIHde3-
Hi Ta MOCTIHHO MPOAOBKYIOTH 3POCTATH, AK€ BC1 BOHH 3aJIHIIIIIICH 03
poboTtu Ta naxy Haja ronoBoro. Ha macTs, ypsan Hamoi aepaBH orepa-
THUBHO aJalTyBaB CBOI MIPOTPAMHU COLIAIBEHOTO 3aXUCTY, 00 JOMOMOITH
YKpaiHChKOMY HapoOay Ta BUPIMIUTH JaHy npobiemy. [Ipote Toit dakr, mo
MEePEeMIIICHHS YKPATHI[IB Y TaKUX MaciiTadax rmorpedye JOTMOMOTH U Bix
IHIIMX KpaiH 1 MDKHAPOIHUX OpPraHi3allii, € OYCBHIHUM.

BHaciok 1poro 3aBAsKH MIKHApOIHIN MATpUMIl, Ham Ypsn 3a-
myctuB cninbHO 3 OOH aBi nmporpaMu BuIuiat. 3a yKJIaJeHUMHU JOMOB-
JICHOCTSIMHU BUMYIICHI TIEPECETICHII, SIKi HAaralbHO MOTPEOYIOTH OMIOMO-
ru OyayTh OTpUMYBaTH 1m0 2220 TPUBEHB IIOMICSIS HA KOKHOTO WICHA
porvau. Li KOIITH OyAyTh BHUIUIAYYBATHUCH YKPATHIISAM MPOTATOM TPHOX
MicsmiB. Kpim Toro, Ynpasninas BepxoBroro komicapa OOH y cripaBax
ODKEHIIIB OKPEMO JIOTIOMOXKE Malio3a0e3MeueHUM TICHCIOHEepaM, STKi TAKOK
3MyIIeHi Gy/Iu cTaTH BUMYIICHUMHU MepeceleHIIMH. IM Tak caMo J01aT-
KOBO Oyjie BHUIUIAYyBaTHUCh BHUIIEBKa3aHa cyMa. L[i KOmITH BHUILIauyBaTH-
MYTBCSI TOTIBKOIO.
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Crizg 3a3HaYMTH, IO CIIOYATKY peallizallis MPOeKTiB MOBEpXHEBO Oyina
3armyieHa came y Binauni, Tomy mo npeacraBauirBo OOH po3wmimieHo
came B IIbOMY MICTi, POTE 3apa3 yce «iiney» Brepes Ta BAOCKOHATIOEThCS,
TOMY JlaHa TIpOrpamMa iHTCHCHBHO PO3IOBCIOMKYETHCS IO TEPUTOPIT yciel
KpaiHu.

[t Toro, 11100 MaTH NPaBo Ha OTPUMAHHS TaKo1 JOTIOMOTH BiJI MiKHa-
POAHMX TapTHEPIB, eIl 3a Bce, Tpeba OyTu 3apeectpoBaHuMu sk BIIO,
SIKMM, Y CBOFO 4epry, HeoOXiJHO TiepeOyBaTH Ha O0JIiKY SK IJTATHUKHU €]~
HOTO BHECKY Y CIIpaBax Ha 3aralibHOOOOB’SI3KOBE JEp)KaBHE COIialIbHE
CTpaxyBaHHS Ha Till TepuTOpii, Je Oe3MmocepeIHbO TPUBAKOTE OOMOBI i,
Ta siKa BU3HAuY€Ha B IMEPEJIiKy, 3aTBEPKEHOMY po3nopspkeHHsIM Kabi-
Hety MiHicTpiB Ykpainu Big 6 6epesns 2022 poky Ne 204 [3]. Ha caiiri
areHuii 3 nuranp OikeHIIB OOH MU Takok MOXXeMO MOOAUUTH MEepesiK
TakuX oOyacTeil, ae Bke CHOTO/IHI YCIINIHO peaizoBaHa nporpama. Kpim
TOTO, BIJOMOCTI PO BUMYIIEHUX MEPECEsIeHIIIB MatoTh OyTH BKIIIOUEH1 10
€aunoi indopmariiinoi 6a3u JaHUX PO TAKUX OCiO.

BaxuBuM MOMEHTOM € Te, 1110 Jornomora 3a nporpamoro OOH nHana-
€ThCSI JIOJITATKOBO JI0 3arajibHOIT MPOrpaMH JOIIOMOTH BiJl AepKaBH, TOOTO
JIBI THCAY] IPUBEHBb Ha OJHY 0c00y Ta TP TUCSYi TPUBEHb Ui AiTEH, a
TaKOX 0Ci0 3 IHBaJIIHICTIO .

ArentctBo OOH y cnipaBax OiKeHLIB ONlepaTUBHO IIPOBOIUTH 30ip J1a-
HUX ITPO YKPATHIIB, IKi Oyin 3MyIIIeHI ITOKUHYTH CBOI JOMiBKH BHACIIOK
BOEHHHUX i 1 BOHO Mae Ha MeTi (DiIHAHCOBO MIATPUMATH JFOACH 3ai1s
3aJJOBOJICHHSI CBOIX TEPIIOYEPIOBUX MOTPEO, BKITIOYAIOUN OPEH/TY KHTIIA,
KYHIBIIO 1K1 Ta PEAMETIB Tiri€HH.

X04eThCsI MPOIOBKHUTH PO3IIOBIIATH MPO TE, IO ICHYE YITKO BCTAHOB-
JICHA TPOLEeNypa, 100 OTPUMATH OOIISIHI KOIITH.

[t oTpuMaHHs JonoMOord MiHICTepPCTBO COIiaTbHOI MOMITHKH YKpa-
iHU (opMye i mepenae HEOOXITHUI MepesiK BHYTPILIHBO MEPEMIIIEHIX
oci0. 3a pesymbTaTaMH TPOBEACHOI TEPEBIPKH Ta aHATI3y OTPUMAaHOi
iHpopMarii 3amus Toro, o0 YHUKHYTH MOJBIHHUX BUILIAT, BcecBiTHS
nponoBospua mporpama OOH, y cBOlo 4epry, HaJICHIIa€ TEKCTOBE TOBi-
JOMJICHHSI HA KOHTaKTHUI HOMEpP MOOUTBHOTO TeNne(OHY 3 MiATBEPIKY-
I0YMM KOZIOM Ta iH(OPMAIIi€Io PO Te, SIK OTPHMATH TPOIIOBUI Iepexas,
a YrpaeniaasaMm Bepxosroro komicapa OOH y cripaBax OikeHIIiB — ITOBi-
JIOMJICHHS TIPO MPUHHSATE PINICHHS 010 BUILJIATH JTIOTIOMOTH.

Crin ckaszaTH, IO BUIIATH OyAyTh 3apaXOBYBaTUCh y Pi3HUX (oOp-
Max: IIJISIXOM Tepekasy Ha OaHKIBCHKHU paxyHOK, SKHIl ocoba Moxe
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BKa3aTH Mij 4yac peectpalii, abo x uepe3 Ykprnomry. Bumiara x oc-
TaHHIM CITOCOOOM 3MIIMCHIOETHCS Yy TOMY BHITQJIKy, KOJIM JIOJAMHA HE
Mae OaHKIBCHKOTO paxyHKy a0o JaHi 1100 HbOro Oyiu BBEIEHI He-
MPaBWIbHO. 3211 OTPUMAaHHsI KOIITIB 3a [1poJ0BOJIBYOI0 TTPOTPaMOI0
OOH notpiOHO 3HalTH HaOIMKUE BiAJIIEHHS OaHKY, AKUH CIiBIIpa-
II0€ 3 TIaTixHOI0 cucteMoio Western Union, TOBITOMUTH PEKBI3UTH
IJaTeXy NpaliBHUKY OaHKy, HaJlaTHU MacnopT Ta KOHTPOJIbHUI HOMED
repekasy.

Skio aHamizyBaTH NPoeKT YnpasninHa BepxoBHoro komicapa OOH
y cripaBax ODKEHI[IB BHYTPIIIHBO MEPEMIIIEHUX 0Ci0, TO BApTO CKa3aTH,
mo came OOH He Mae mpencTaBHULITBA HA MICUAX B perioHax i BOHO
pearizye Taky nmporpamy 4depe3 rpomanchki opranizamii: b® «IIpaBo Ha
3axuct», KpumSOS, NEEKA, Nehemiya... HalimomupeHimoo 3 HUX €
bnaroxiitnuit ponn «IIpaBo Ha 3axUCT», KU BIIKpPHUB y 0ararbox Mi-
crax Ykpainu cBoi LeHTpH peecTpauii. Cama peectpalis BigOyBa€eThCs
YMOBHO B J[Ba €TAITH: PEECTPAIlisl B 4ep3i Ha Te, 00 MOJIaTH TOKyMEHTH
Ta, BIACHE KaXYyYH, M0J1a4a UX JOKYMEHTIB. 3 00010 HEOOXiTHO MaTH
MacropTt, iIeHTUGIKAIIHHUN KO Ta JOKYMEHTH, SIKi IMiITBEPIKYIOTh,
o ocoba mepemMicTuiiacs caMme B Ll perioH. Takox ciiiJl 3a3HAYUTH,
110 HE € 000B’I3KOBOIO YMOBOIO HTH BCilf POAMHI 1 peecTpyBaTHCh, aJKe
e MOXe 3po0uTH OfHa 0coba Bija JoMorocrnoaapcTsa. JleranbHi ymo-
BH pealizaiii MpoeKTy BU3HAUYaThCsI MeMOpaHIyMOM PO CITiBIIPAI0
MiX YrpasiinHsaM BepxosHoro komicapa OOH y cnpaBax OikeHIB Ta
MinictepcTBoM comianbHOI moniTukn. OOpoOKa MepCcOHaTBHUX JAaHUX
0ci0 37iHCHIOETHCS BIAMOBIAHO J0 3aKOHOJABCTBA MPO 3aXUCT IMEPCO-
HaTbHUX maHuX [1].

omo Bumnaru 3a [Iponosonbuoro nmporpamoro OOH, To Tpeba BKa-
3aTH, 0 peaizallis i€l mporpamMmu 3IiHCHIOETBCS JOIaTKOBO, TOOTO Ha
MiJICTaB1 BiJOMOCTEH, 110 MICTATHCS B €MUHIN iH(hOopMaLiliHii 6a3i 1aHuX
mpo BIIO, He3anexHo BiJ OTpUMAaHHS 1HITUX BHUJIIB JOMOMOTH, 30KpeMa
BUIUIATH JOMIOMOTH Ha MPOXKMBAHHS BHYTPIIIHBO MEPEMILIEHUM 0co0aM
[2]. ToOTo Bce , mo MoTpiOHO, 1ie , TepII 3a Bce, OyTH OPOPMIICHUM SIK
BHYTPILIHBO TNepeMiliena ocoba. Kpim Toro, ciijg 060B’SI3K0BO MOJAATH
HEeOoOXiJIHY 3asiBKy Ha BHUILIATY BiJl ACP)KaBH, a JI0JJATKOBO 3BEPTATUCH JI0
Lentpy HamaHHs aAMIHICTPAaTUBHUX IOCITYT HeMae HeoOximHocrti. [1lomo
CTPOKY HAJXO/KCHHS KOIITIB, TO OPIEHTOBHO BiH CKJIAJa€ JBa THXKHI, OI-
HaK BiH MOXKE€ KOJIMBAaTHUCh y 3aJIEKHOCTI BiJ] 3aBAaHTAKEHOCTI Ta CUTYaLii
B KpaiHi.
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Ortxe, IiIONBAIOYH TTiICYyMKH, MOXEMO 3a3Ha4NTH, 1110 HA/IAHHS JOTI0-
MOTH TIOCTPaXJaNM YKpaiHIsIM € 1o0poBiasHOIO Bojero OOH, 3arams-
HOIO METOIO SIKOi € 3a0e3MeyeHHs paBa KOKHOMY I'POMaJsSHUHY YKpaiHH,
SKHH TiKae BiJ] HACHJIBCTBA, TIEPECIiyBaHb Ta BIHU y CBOIH KpaiHi, Ha
3aXUCT Ta Oe3MeYHe MicLe JUIsl JKUTTS.

JITEPATYPA:

1. TIpo peamizamito crinsHOTO 3 YpasninasM Bepxosroro komicapa OOH y
crpaBax ODKEHINB TPOEKTY MIOAO JOAATKOBHX 3aXO[IB i3 COIIaNbHOT MIATPHUMKH
BHYTPINIHBO IepeMimeHux ocid: [Tocranora Kabinery minicTpis Yipainu Bix 15
kBiTHs1 2022 poky Ne445. URL: https://www.kmu.gov.ua/npas/pro-realizaciyu-
spilnogo-z-upravlinnyam-verhovnogo-komisara-oon-u-spravah-bizhenciv-
proektu-shchodo-dodatkovih-zahodiv-iz-socialnoyi-pidtrimki-vnutrishno-
peremishchenih-osib-445

2. Tlpo peamnizaiito cHiibHOrO 3 BCECBITHROI MPOAOBOIBUOK MPOTPAMOIO
OOH mpoekTy MORO MONATKOBHX 3aXOAIB i3 COMiaNBHOI MIATPUMKH BHYTPIII-
HBO Tepemimienux oci6: [MocranoBa KaGinery minictpiB Ykpainu Big 15 KBiTHA
2022 poky Ned46. URL: https://www.kmu.gov.ua/npas/pro-realizaciyu-spilnogo-
z-vsesvitnoyu-prodovolchoyu-programoyu-oon-proektu-shchodo-dodatkovih-
zahodiv-iz-socialnoyi-pidtrimki-vnutrishno-peremishchenih-osib-446

3. «IIpo 3aTBepIUKEHHS IEPENiKy aJMiHICTPaTHBHO-TEPUTOPIATIbHUX OJH-
HHI[b, HA TEPUTOPI IKUX HATAETHCS JOMOMOTa 3aCTPaXOBAaHUM 0C0O0aM B paMKax
TIporpamu «ellinTpumkay: Posnopsimxenns Kabinery MinictpiB Ykpainu Big 6
6epesns 2022 poky Ne 204. URL: https://zakon.rada.gov.ua/laws/show/204-2022-
%D1%80#Text

Bapaea Bnaoucnae Baoumoeuu, bozoanoea /lap’a Cepciigna,

cmyodenmu 2-20 Kypcy Qaxyivmemy npoKypamypu ma ciiocmea

Hayionanvnozo ynisepcumemy « Odecvka 10puoudHa akaoemisy
Hayxosuii kepisnux: k.10.1., npogpecopka O. M. Karnimenko

HEPEBAT'U KBAJII®IKOBAHOI'O
EJEKTPOHHOTI'O HIJINUCY B YMOBAX BIMHU

HeoOxigHicTh y KOM(OPTHIH, IWBUAKIN, TUCTAHLUIKHINA Ta TOCTYIHIN
(dhopMi BelleHHsI JOKYMEHTOOOIry BUHHUKJIA 3 MOYATKy BBEJCHHS KapaH-
TUHY BHACJIJIOK KOPOHABIPYCHOi XBOPOOH, KOJIM BUHUKIA HEOOXiTHICThH
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y cowiayibHIi AMCTaHIIl Ta JUCTaHUiiHIN Gopmi podotu. Ilicias moBHO-
MacmrTabHoro BropraeHus Pociticekoi dexnepartii B Ykpainy Ta okymarii
JesIKUX pailoOHIB KpaiHH , HEOOXIHICTb Y €IEKTPOHHOMY JOKYMEHTOOOIrY
B «ITOJBOBUX)» YMOBAX 3HAYHO 3pOCIA.
OCHOBOIO €IIEKTPOHHOIO IOKYMEHTOOOITY € eIeKTPOHHUI JOKY-
MeHT. CyTHICTB IIi€l KaTeropii BM3HAYaeThCA CT. 5 3akoHy YKpaiHu
«IIpo enexTpoHHI TOKYMEHTH Ta €JIEKTPOHHUHN JOKYMEHTOOOIr», Bij-
MOBIHO IO SIKOI EJIEKTPOHHUH NOKYMEHT — IOKyMEHT, iH(opmaris
B KoMy 3adikcoBaHa y BUINIAII €JIEKTPOHHUX JaHHUX, BKJIIOYAIOUU
000B’s13K0B1 pekBi3nTH HokymeHTa [1]. EnexTponnunii 1oKyMeHT BBa-
KAETHCA MOBHOLIHHOIO (hopMoro nokymeHTa. OKpiM TOTO, Ha 3aKOHO-
JaBUOMY PiBHi €EKTPOHHUU JTOKYMEHT, B SIKOMY 3a(iKCOBAaHUH 3MiCT
MpaBOYMHY, IIPUPIBHAHUN 0 HOTo manepoBoi ¢popmu. BigmosinHo no
ct. 207 HuBinbHOTO KOJIEKCYy YKpaiHU, MPABOYMH BBAXKAETHCA TAKUM,
110 BYMHEHUH y MUCBMOBIH (GopMi, AKIIO Horo 3micT 3adikcoBaHU B
OIHOMY a00 KiJTbKOX JJOKYMEHTaX (y TOMY YHCIIi €IEeKTPOHHUX ), SKUMHU
0oOMiHsATHUCA cTOpOHHU [2]. TakuM YUHOM, €IEKTPOHHHUI JTOKYMEHT, Ha
PIBHI 3 MarepoBUM, € JIOKa30BUM 3aCO00M JIJIS MiATBEPIKCHHS 3]1iiiC-
HEHHsI IPaBOYHUHY.
Jlist 3acBiTYCHHS FOPUIMYHOI CHITM TIAIIEPOBOTO JIOKyMEHTa MPOCTaB-
JISIOTHCSl PYKONMCHI MiAnUcH Ta nevyatku. s inentudikanii aBropa abo
MANUCYBaYa €IEKTPOHHOTO IOKYMEHTY IHIIMMH Cy0’€KTaMH €JICKTPO-
HHOTO JOKYMEHTOOOITY Ta 3aXHCTy HOro iH(pOPMAIiHHOTO HAITOBHEHHSI
BHUKOPHCTOBYETHCS KBATI()IKOBAHUH EIEKTPOHHUH ITiAITHUC.
KsanigikoBanuii e1eKTPOHHUIN MiANKC — YIOCKOHAICHUH €NEKTPO-
HHHH MIAINC, SKAH CTBOPIOETHCS 3 BUKOPUCTAHHAM 3aco0y kBamidikoBa-
HOTO SJIEKTPOHHOTO MiAMUCY 1 6a3yeThes Ha KBaliikoBaHOMY cepTHdiKa-
Ti BiJKpHTOTO Kiroua [3].
KpaniikoBanuii e1eKTPOHHUI MiJIIHC Ma€ TaKy ) caMy IOPHIHYHY
CHITY, SIK 1 BIACHOPYYHHMH IMiJITUC, Ta MPE3yMIII0 HOTO BiJIOBITHOCTI
BIacHOpyuHOMy migmucy [3]. Moro BuKopucTaHHs 1a€ 3MOTY:
® 3JiliCHUTH iIeHTH]IKAII0 0Ci0, N0 MiIMUca eNeKTPOHHUN JI0-
KYMEHT;

® BH3HAYUTH TOYHY JIaTy Ta Yac MiANUCAHHS JOKYMEHTY, IO M-
TBEPIXKYETHCS AKPEITUTOBAHUM LICHTPOM CepTH(]IKaIlil KITIOUiB;

® [ATBEPAMTH IIIICHICTh MiIMMUCAHUX CIEKTPOHHHUX JOKYMCH-
TiB, OCKIJILKM BOHUW HE€ MIJUIATAIOTh peJaryBaHHIO Micis iX 3a-
CBiUEHHS
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Ocuosni nepesaru KEII nag ¢pismunum mianucom

KEII

Migmuc

[IBuaKIiCTh MIANUCAHHS 1 JOCTABKHU
Jo anpecara. JIoKkyMeHTH, mianuca-
HI KBaJi()iKOBAaHUM EJICKTPOHHHM
MIAMICOM MOXYTh OyTH NepeiaHi 10
MicIisl IPU3HAYCHHS 3a JIUCHI CeKyH-
qu. TlignucaHHs JTOKYMEHTIB ellek-
TPOHHUM MIJNHCOM 3aiiMarume 3-4
CEKYH/IM BaIlIOTO Yacy.

Yac Ha MiAMUCaHHS JOKYMEHTA 1 J10-
CTaBKa. SIKIIO MiAMUCaHHS JOKYMCH-
Ta 3aiiMae JCKiIbKa CEKyHI, TO Ha
HOro JOCTaBKy ajapecary HeoOXiTHO
BUTPATUTH BiJl JEKIJIBKOX TOJMH JI0
NEKIJIBKOX IHIB — B 3aJIEXKHOCTI BiJ
BIJICTaHi Ta CIIOCOOY TOCTABKH.

besneka noxymenta. Unnuicts KEIT
MiATBEPUKYETBCA  KBaJTi(hiKOBAaHIM
HaJlaBaueM €JIEKTPOHHUX IOBIpYMX
MOCTYT 1 YHEMOXIIUBIIIOE MiAPOOKY
1 Buady cebe 3a iHIIy 0COOHCTICTb.

Ha croromni icHye 6e3niu maxpai-
CBKHX CXEM, B SIKHUX 3JI0YMHIN M-
poOistoTh mianuc ocodu. IHoxi Taki
MiACH CUIIBHO BiAPI3HAIOTHCA Bif
TOTO, IO MICTHTHCS B MACHOpTi, a
1HOMI IUTS TIEPEBiPKY HA CIIPaBKHICTh
HEOOXiJHa IOYepKO3HaBYa EKCIep-
TH3a.

3aXUCT Bil CTOPOHHBOTO BILUIHBY.
[Ticns mignmcanHs JOKYMEHTY, paB-
KM JIO HBOTO BHOCHTH HEMOXIIMBO,
TIiCIISl BHECEHHS 3MiH JI0 JIOKYMEHTY,
Horo HeoOXiJHO MiAMUCATH 3HOBY, SIK
HOBHH JOKYMEHT.

Ha BigmiHy BiJ €IEKTPOHHOTO JTOKY-
MCHTY, B TIAIICPOBUH BapiaHT MOXKIIH-
BO BHOCHUTH TIPaBKH 1 BHI03MiHIOBa-
TH H0T0

MoOGiapHICTE. MOXKIUBICTS  3iHC-
HEHHS MPaBOYMHY 1 BEIEHHs JIiIO-
BOJCTBAa B OyIb-sIKifi TOUIll CBITY B
NpOCTii Ta TOCTYNHIN Gopmi.

[TamepoBa  ¢opma  nmokymeHTa
YCKJIAJTHIOE MOOUIBHICTh TIPABOYUHY,
aJpke TOCTaBKa JIOKYMCHTY BHMArae
yac, a 30epiraHHs — MICIIsL.

[aKTI03MBHICTE. MOXKITHBICTD IHPO-
KOTO KoJa 0ci0 3 iHBaJIiAHICTIO OTPH-
MyBaTH SKICHI MyOlidHI TOCIyTH Ta
BECTH MIJOBOJCTBO HE BUXOISYH 3
ZIOMY.

[ManepoBa (opma JOKyMeHTa mepe-
Oavgae 0Oe3MmoCepesHI0 MPUCYTHICTH
0CO0M y IPUMIIICHHI, IO HE 3aBXI1
JOCTYITHO Ta 1HKJIIO3UBHO, HAIpH-
KJ1aJ1 JUIst 0¢10 3 1HBaIIHICTIO.

CKOpOYEHHS BUTPAT yacy Ta rpoueit
Ha BEJICHHS J1JIOBOJICTBA.

[ocriiiHa HEOOXiMHICTh HA (piHAHCO-
Bi Ta 4acoBi BUTPATH

MOKIUBICTD IIBUJIKO Ta JIETKO OTPH-
MarH JIOCTYTI JIO JOKYMEHTIB 3aBISKH
CHCTEMI TOIIYKY.

Butparu Ha 30epiraHHs Ta apxiBy-
BaHHS JOKYMCHTIB
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3arajoMm eJIeKTPOHHUH JOKyMEHTOOOIr Mae HU3KY MepeBar nepeq na-
MIEPOBHM, a B TIEPiOX BilfHN BUCTyIIa€ OCHOBHHUM CITIOCOOOM (hOpMyBaHHS,
nepeaadi, BiANpaBIeHHA, NepelaBaHHs, OIEp)KaHHS OKyMeHTauii dve-
pe3 oOMeXeHHs, 0 BUHUKIIM B HACIIJIOK BiiHU. BripoBa/keHHS eJek-
TPOHHOTO JOKYMEHTOOOITY € OJJHUM 3 OCHOBHHX HAIPSIMIB ITiIBUILIEHHS
e(eKTUBHOCTI, TOYHOCTI Ta IKOCTI iH(OPMAIIHHOTO 3a0€3MeUCHHS yIIPaB-
niHHs. KoxeH 13 HuX Mae ¢Boi MOXKIJIMBOCTI i (DyHKILIOHAJL.

JITEPATYPA:

1. TIpo eNeKTpOHHI DOKYMEHTH Ta EIEKTPOHHMH TOKyMEHTOOOIr: 3aKxoH
VYkpainu Big 01.01.2022 p., Ne 851-1V. Bioomocmi Bepxosnoi Padu Ykpainu,
2003, Ne 36, cm.275

2. TluBinbHuii kogekc Ykpainu: 3akon Yipainu Big 07.05.2022 p., Ne 435-1V.
Bioomocmi Bepxosnoi Paou Yxpainu, 2003, NeNe 40-44, cm.356

3. Tlpo enexrtponHi JoBipui mociyru: 3akoH Ykpainu Bim 01.01.2022 p.,
Ne 2155-VIII. Bioomocmi Bepxosnoi Paou, 2017, Ne 45, cm.400

TI'ypanvnux JIiza Bacuniena,
cmyodeHmKa 3-20 Kypcy cy008020-a0OMIHICMPAMUEHO20 (paKyivmenty
Hayionanvnoeo ynigepcumemy « Ooecvka 0opuoudHa akaoemisay
Hayrosuii kepisnux: k.10.1., doyenmra Cnacosa K. 1.

IHCTUTYT CIIAIKYBAHHS#
B PUMCBKOMY IIPUBATHOMY IIPABI

OJHI€I0 13 CKIIaJIOBUX CHCTEMH CyYacHOTO IIMBUILHOTO TIPaBa € IHCTH-
TYT CIIAJAKOBOTO MpaBa abo MPOCTO IHCTUTYT crnaaKyBaHHSA. Ockiibku Oa-
3HC BCi€i UBITICTHKY Oepe CBiM MOYaTOK IIe 3a yaciB PUMCHKOT iMIiepii,
JOIIIBHO PO3MIISIATH CIIAIKOBE MMPABO SIK OJMH 13 IHCTUTYTIB PUMCHKOTO
MIPUBATHOTO TIpaBa. B yci yacu moachKoro icHyBaHHS TPOIIEC CIaIKyBaH-
Hs1 OyB HEMUHYYUM, TOMY IOTpeOyBaB 000B’ I3KOBOTO IPABOBOTO PETYIIIO-
BaHHA. Y CHCTEMi pIMCHKOTO IIpaBa iHCTUTYT CIIaJKyBaHHS aKTUBHO ITPO-
rpecyBaB, MPOXOMISYH IEBHI €Taly PO3BUTKY Ta HABITH PO3IVISIABCS SIK
OKpeMa rairy3b IpaBa, mopsij i3 ciMeiHIM Ta 3000B’13aJIbHUM TIpaBoM [ 1].

Bcboro BHAUISATE YOTHPU €TAMU PO3BUTKY CHAJKOBOTO IpaBa, KO-
KCH 3 SKHUX IPUCTOCOBYBAB MPAaBOBI HOPMH JO TOTOYACHUX KUTTEBUX
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peaniii. [lepmum eranom cTaHOBIEGHHA IHCTUTYTY CHaAKYBaHHS € CIaj-
KyBaHHS 3a JJaBHIM IIUBUTGHUM IPABOM, SIKE PETYIIOBATIOCH 3aKOHAMHU
XII tabnuub. byno mepenbadeHo JBa OCHOBHUX BHUJM CHAJKyBaHHS:
3a 3aKOHOM Ta 3a 3al0BITOM, Cepell AKUX NMePEeBaXHOW (HOPMOIO criai-
KyBaHHS BUCTYNaJIO CHaAKyBaHHS 3a 3anoBiToM. OCHOBHMMH O3HaKa-
MU CTHaJIKyBaHHS 3a MPETOPCHKUM €IIUKTOM, KU OyB JIPYTUM €TaroMm
PO3BUTKY IHCTHTYTY CHAJKyBaHHsS, € OCIa0JeHHs (POPMAIbHOCTI MPHU
CKJIaJIJaHHI 3aIlOBITY Ta TMOSIBA TAKOTO TOHSATTS, 5K IMEpIia i Apyra 4ep-
T'U CMAJKOEMIIIB 32 3aKOHOM. HacTynmHHX 1Ba erari, a e CraJKyBaHHS
3a IMIIEpaTOPCHKUM 3aKOHOIABCTBO 1 paBoM FOcTHHIaHa, € HaWOIIbII
3HAYHUMU AJI IHCTUTYTY CIaJKyBaHHA, aJykKe B 1€l mepioa BUpoOIs-
€TBhCS YITKA CHCTEMa CIaJKOBOTO MpaBa, Ska BpaxoByBaja BCi COIiallb-
HO-EKOHOMIYH1 YMOBHM B PUMCBKOMY CyCHiJbCTBI. Takox B 11e#l nepion
YCIX pOJIMYiB MTOMEPIIOTO OYJIO PO3/IICHO Ha 5 KJIaciB 1 Taka 4eproBiCcTh
HaCIIiIyBaHHSs Ji€ ¥ 10 ChOToAHi [2].

B CraponaBapoMy PuMi icHYBaB Takuil MPHHIUIT CIIAJKyBaHHSI, IO
MaifHO ToMepI10i 0coOM BBaXAJIOCh 11 BIACHICTIO 0 MOMEHTY MPUHHATTS
CHAJIIVHA y BIACHICTH CMAJKOEMIIEM, TaKe MATHO HOCHJIO Ha3By «JIeXKa-
ya cnaammHay [3].

[Ile omHMM OCHOBOIIOIOKHUM MIPUHIIMIIOM € «hemo pro parte testatus,
pro parte intestatus decedere potesty, sikuii 03Haudae, MO CIIAKyBaHHS HE
MOKe BiZOyBaTHCS OJHOYACHO i 3a 3aMOBITOM, 1 32 3aKOHOM. X04 i craj-
KyBaHHS 3a 3aII0BITOM 3’ IBUJIOCH MI3HIIIE CIaIKyBaHHA 3a 3aKOHOM, BOHO
Oyo OiTBII PO3MOBCIOMKEHE Ta BBAYKAIOCH OCHOBHOIO (DOPMOIO CTIAJKY-
BaHHs. Tak BigOynock B Mipy TOro, 110 32 0COOOI0 MOBHICTIO 3aKPiILIiO-
BaJIOCh MMPABO BIACHOCTI HA MaifHO, OTXke 1 cama 0coba Malia paBo Po3-
MOPSKATUCA HUM Ha BIACHUM po3cyd. OCHOBHUM JIOKYMEHTOM, 32 SIKUM
3IIACHIOBAJIOCH 1 JIOCT 3/MIHCHIOETHCS CITAJIKyBaHHS JJAHOTO BUJIY € 3aIlOBIT.
3arnoBiT He MO)KHA HA3BaTH JIOTOBOPOM, CKOpILIIE BiH € OAHOCTOPOHHIM BO-
TICBUSIBIICHHSIM, TIPABOBI HACIIJIKH BiJ] CKJIQIaHHS SIKOTO BUHUKHYT JIMIIIC
TOJI, KOJIW yKJIaJay 3anoBiTy (TOOTO craaKoAaBellb) MOMpe 1 SKIIO cra-
KOEMIII HAJIAIOTh 3TOly Ha MPUUHATTS CaauHu. Po3pizusmm aBi Gopmu
3aIoBITIB — MPUBATHI, SKi CKJIaAAUCh O€3 yJacTi opraHiB Biaju, 1 myosid-
Hi, B CKJIQJIaHHI SKMX TI€I0 YX 1HIIOK MipOI0 MPHUHMaNN y9acTh OPTaHH
JIep’KaBHOI BIIaJM. 3alOBIT BBAKAETbCA HEAIUCHUM, SKILIO CHaJKOJaBelb
HE BOJIOJIIB aKTHBHOIO 3aITOBIAIbHOK MPABO3AATHICTIO, @ CMIAJKOEMIII —
MACUBHOIO 3aIlOBiIaJIbHOIO MPABO3AATHICTIO, AKILO 3aroBiT OyB CKiajae-
HUH 3 TIOPYIICHHSM 3aKOHY, a00 SIKIII0 B HhOMY HE BKa3aHO KOHKPETHHX
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oci0-crakoeMIIiB. 32 YMOBH BU3HAHHS 3aMOBITY HelilCHUM abo0 B3araii
HOTo BiJICYTHOCTI y Jif0 BCTYIA€ CIIAJAKyBaHHS 3a 3aKOHOM [4].

OTxe, MOXKHa CTBEp/XKYBaTH, 110 PUMCHKE IMPHUBATHE MPaBO 3ajH-
W0 3HAYHUU CITIJT B iCTOPii CTAHOBIICHHS IHCTUTYTY CYYacHOTO CIIajl-
KOBOTO IpaBa. Ha chOrogHimHii JeHb y HopMax IHUBUIBHOTO Mpasa, L0
CTOCYIOThCS O€3M0CEPEAHBO CIIaAKyBaHHS, MOKJIAICHI OCHOBH PUMCHKOTO
CIIaJIKOBOTO IpaBa, BioOpakeH1 Ti MPUHIMIIK CIAIKyBaHHS, SKi BHKO-
PHUCTOBYBAIHCH I1Ie 3a iMmnieparopa FOcTuHiaHa.
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OCOBJIMBOCTI KPEJIMUTYBAHHSA B YMOBAX BIHHUA

Boennuii yac € HaJ3BUYAHHO CKIaIHUM JUIs Oyib-sikoi aepxkasu. Lle
HEOOOPOTHUI MEXaHi3M, 0 3HHIIYE i TPU3BOAUTH IO 3aHEMAay Maibke
BCiX cdep pOo3BUTKY KpaiHH, a came: COIliaIbHY, CKOHOMIUHY, KYJIbTypHY,
noniTuuHy Ta iHwi. [Ipore, skuit 6 cKpyTHUI Yac HEe HAcTaB, B 00OB’s-
30K JIep>KaBU BXOIWTH caMe MiATPUMAaHHSI HAHCHPUSATIUBIIINX YMOB JIJIS
JKHUTTSI TPOMAJISTH Ta HAIVISL 32 O€3MePEeUHUM JOTPUMAHHSIM | BUKOHAHHSIM
paB i CBOOO/T JIFOMWHY 1 TPOMaISTHHHA.
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Exonomiuna cepa sBisie cob6010 0JHy 3 OCHOBHUX CKJIaJIOBUX rapaH-
Tilf BIAIOTO PO3BHUTKY JIEp:KaBH i i MiCIs y CBITOBOMY KpyroBopoTi. Hi-
XTO He Oakae 3a3HATH KPU3M YW MOCHIIIOBATH M 0 TOrO HE CTaOuIbHY
curyarito. Ha 3apasi B ykpaiHIiB BUHHKJIO TTHTAaHHS IOJO iX TPOIIOBO-
ro 000B’sI3Ky — KpeauTy. [3 BUIlle 3a3HAYEHOTO MOXKHA 3pO3YMITH, 1110 13
pPOOOTOIO Ta MpaIeBIaAMTYBaHHIM B YMOBaX BOEHHOTO CTaHy BUHHKAIOTh
cepiio3Hi TpynHOLI. A yepe3 3aTpUMaHHs 3apo0iTHOI TUIaTH, YM B3araii
i BiICYTHOCTI BUHUKAIOTh 1 MPOOJIEMH i3 BUKOHAHHSM CBOTO T'POIIOBOTO
3000B’s13aHHSL.

3 onrsAy Ha CHTYyaIlito, 110 crajacs B kpaini BPY npwiinsina 3Y «IIpo
BHeceHHs 3MiH 70 IlomaTkoBOro xoxekcy YKpaiHu Ta 1HIIMX 3aKOHO/AaB-
YUX aKTiB YKpaiHu». Y SKOMy 3a3HadaeThcs mpo Te, mo 1o LIKY, a came
110 po3ainy «[IpuKiHIIeBi Ta mepexiHi MOJIOKEHHSD OAAFTHCS JOAATKOBI
nyHKTH (181 19) moa0 ynaromkeHHs MpooJIeM i3 KpeIUTYBaHHIM Y TIepioJt
Ha/A3BUYaiHOI cuTyauii. Y myHKTi 18 roBopuThCs Npo Te, 10 Ha Nepion
BEHHOTO Ta HaJ3BUYAHHOTO CTaHy B YKpaiHi, a TAKOX Y TPUALITHACHHUH
CTPOK IICJIsl HOTO MPUITUHEHHs y pa3i 3a00proBaHOCTI CIIOKHBAYEM Iie-
pen KpeAUTOpOM, TOOTO 3a HEBUKOHAHHS CBOTO TPOIIOBOTO 00OB’SI3KY 3a
YKJIaJIeHUM JIOTOBOPOM Y SIKOMY 3a3Ha4€HO MPO aKT KPEAUTYBaHHS MiXK
CHIOKHMBAYEM 1 KPETUTOPOM, 0C00a 0 Ma€ TPOIIOBE 30008’ sI3aHHSI 3B1JIb-
HAETHCA BiJl BIAMOBIAHUX CAHKIIIN 32 MOPYLIEHHS aHOTOo JoroBopy. Cro-
KMBa4 BU3HAETHCSI 3BUIBHEHUM BiJl 3000B’s13aHb 3a3HAYCHUX Y CTATTI 625
HKY, Ha cTpok BkazaHuil y MyHKT1 18 NpUKIHLIEBUX Ta MEPEXiTHUX MOJIO-
*KeHb 3a3HaueHoro Koxekcy. TakuM sxe 9iHOM Bijx mTpady B pi3HUX H0T0
BUIVISIIAX 3BUIBHAETBCA 0C00a, 1110 MPOCTPOUMIIA YM HE BHECIIA BHECOK 10
KpeauTHO-(iHaHcoBoi yctaHoBH [1].

Buxos1uu 3 IOTO MOIOKEHHSI MOXKEMO CKa3aTH PO Takuid (heHOMEH
SK KpenuTHI KaHiKynu. HamionanpHil 6aHk YKpaiHU MOSCHHB, IO Kpe-
JUTHI KaHIKYJIM — 11€ BIICTPOYKa CIIaTh OOPry, TaK 3BaHa «Iay3a» y po3-
paxyHKax 0coOu i3 KpeuTopoM. B cuily BOEHHOTO cTaHy Jiesiki i3 OaHKiB
ABTOMAaTUYHO HaJalld CBOIM KJIIEHTAaMHU KPEAMTH1 KaHIKYJId CTPOKOM BiJ
OJTHOTO IO TPHOX MICSIIIB MOYNHAKOYH 3 JBAMIISATH YETBEPTOTO JFOTOTO JBi
TUCSY1 IBAJLSATh Ipyroro poky. IIpore, inaMBiIyanbHe 3BEpHEHHS 710 OaH-
Ky 3 IPUBOJY JIaHOTO TTUTAHHS TAKOXK 3aJMIIATHCS aKTYaIbHUM.

OT:Ke, Ha Yac BOEHHOTO CTaHy Ta TPUALATHACHHUI CTPOK Micis HbOTO
y pa3i SKIIO CIOXKHBAa4Y HE BCTUT BHECTH 3a3HAUYCHY VIS KPEAHUTY CyMy
rpollel, BiH He Hece BIAMOBIAaIbHICTb NEpea KPEIUTOPOM. SIKIIO XK CIIo-
KMBa4 HE MaB 3MOTH YHUKHYTH TIPOCTPOUYCHHS 3/IICHEHHS 3000B’s13aHb
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nepes KpeauTopom, To ocoba Oyne 3BiIbHEHa Bif BUIUIATH wwTpady uu
TIeHi, TOOTO Bij Oy/Ib-SKOi HEYCTOMKM Ta 1HIINX TUIATEXKIB, SKi ependade-
Hi B IOTOBOPI PO CHOKUBYMMA KPEAUT y BUMAIKy HEBUKOHAHHS UM YacCT-
KOBOI'O BUKOHAHHS CIIOXKHBAYEM CBOIX 3000B’s13aHb [4].

AHAJIOT1YHUM YMHOM MPHUCYTHA 3a00pOHA, IO CTOCYIOThCS HaJ0aBKH
IIPOLICHTHOI CTaBKH 3a KOPUCTYBaHHs 3aiiMaHux rpoueid. OQHak € BUHSI-
TOK, KOJTU JlaHa Mpolieaypa Oyia nependadeHa y KpeAUTHOMY JOTOBOPI YU
JIOTOBOPI MPO CIIOKUBHUH KpenuT. BayKIMBO 3a3HAYMTH 1 T, 1110 BC1 HOBO-
BBEJICHHS Y 3aKOHOJABCTBO HE JAIOTh JO3BOJY Ha CKacyBaHHS BiJICOTKIB
32 KOPHUCTYBaHHS KPEIUTHHMHU I'POIIMMA Ta HE CKACOBYIOTh BHKOHAHHS
CIIOXKHMBAYEM CBOiX 3000B’s13aHb 3a KPEIUTHUM J0TOBOpOM. BincoTku, 1o
HapaxoBy€ KPEIUTOP € MPABOBIPHUM JIISTHHSM. SIK BXKe 3a3HaUanoch, 110
KpEeIUTHI KaHIKyJHU 1Ie caMe Ha/IaHHS «Tay3W» y BUKOHAHHI CBOTO I'POILIO-
BOTO 3000B’s13aHHSI, @ HE OTO MPOIIECHHS. A TaKOXK KPEAUTHI KaHIKYIIH I1e
He 3000B’3aHHS KPEOIUTOPa, a CaMe ero NpaBo HAAATH TaKy MOXKJIMBICTb.
ToMy iHIUBiAyaJIbHE 3BEPHEHHS 1 OOTOBOPEHHS 3 KPEIUTOPOM IPO Kpe-
JIUTHI KaHIKyJU € OaKaHUM, SIKIIIO B I[bOTO OTpedyeTe[3].

bepyun 1o yBaru gaHi 00CTaBUHU, MOXKHA JIIHTH BUCHOBKY, IIIO 3aKO-
HOJABCTBOM YKpaiHM B yMOBax BiliHM 331151 TOJIETILIEHHS YMOB YKpaiHLIiB
010 1X TPOIIOBUX 3000B’s13aHb OYJIO BCTAHOBJICHO BiJIMiHY CAaHKIIH 3a
HEJI0TPUMaHHS KpEAUTHUX 000B’SI3KIB, a HE X cKkacyBaHHs. J{aHi npuBinei
MaTHMYTh CHJIy caMe Ha 4Yac Jiii BOEHHOTO CTaHy Ta Ha TPUIISTHICHHUN
CTPOK Ticiis 1HS Horo nmpunuHeHHs. Jlep)kaBa HaMaraeThest BCeO14HO Mij-
TPUMYBATH CBOiX TPOMAJISH 1 HaJIaBaTH 1M HAJIC)KHY JIOMTOMOTY. Sk nepika-
Ba € BXJIMBUM acCHEKTOM TapaHTii peanizalii A rpoMajsiH CBOiX Mpas.,
TaK 1 TPOMaJSIHU € 3HAYYIIUMH JUTSE CBOET KpaiHU, OCKUIBKH caMe BOHH
3aliMaloTh B1AIMOBIAAJIbHY POJIb Y CIPUSAHHI HA €eKOHOMIUHUH, CoLliadbHUN
1 KylIBTypHiil pO3BUTOK KpaiHH Y SKii )KUBYTb, IPAIFOIOTh, CIIATYIOTH I10-
JaTKH Ta poOJIATH BHECKH JI0 YCECTOPOHHBOTO MiJHECEHHS JePKABH.
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OCOBJMBOCTI 3AIMCHEHHSA KYIIBJI-ITIPOJAKY
HEPYXOMOI'O MAWHA Y IEPIOJI BOEHHOI'O CTAHY

VY 3B’513Ky 3 IOBHOMACIHITAOHWM BTOPTHEHHSIM Pociiichkoi ¢enepartii
Ha TEPUTOPil0 YKpaiHCHKOI JepKaBH, 0Apa3y ITiCIs BBEICHHS BOEHHOTO
cTaHy, OyinM MPOBEACHI 3aXOAM 3 3aKPHUTTSA YCiX JEPKaBHUX PEECTPIB.
[eproueprosa npuyMHa LIbOMY — 3aXHCT 1H(OPMAILil, sIKa B HUX MiCTHTb-
Cs1, BIJI HECAHKI[IOHOBAHOTO Ta HE3aKOHHOTO BTPYYaHHS, 3a11001TaHHs Ma-
XiHAIisIM Ta BUKPAJICHHIO TAHHHX.

Hapa3i, MaOyTh, KOXKEH, 1 1 0COOMCTO, HEOAHOPA30BO OYB CBIJIKOM TOTO,
SIK JIIOZIH, SIKi Oy 3MYyIIEHI MOKUHYTH MicTa (Ta BIAOBIIHO TOMIBKH), /1€
BOHHM TIONEPETHRO MPOKUBAIIH, 3arajioM Yepe3 HeCTaOUIbHY CHUTYAIlIo Y
OimbIocTi cdep, ki 3a0e3nedyBaai HOpMaIbHe (DYHKI[IOHYBAHHS KUTTS
HACEJICHHS Ta Yepe3 BiJICYTHICTh IMOYYTTS OC3MEKH B IIJIOMY, 3aIliKaBJIeH]
y npuaOaHHI KBapTUP YU MpHUBATHUX OynuHKiB. IIpoTe, yci BOHH CTHUKa-
I0TBCS 3 TPYIHOIIAMH, TIOB’ I3aHUMH 3 THMYACOBO OOMEKEHIM JTOCTYIIOM
10 Jlep’kaBHOTO PeECTPy PEHOBHX IIPAB HA HEPYXOMe MaiHO, 0 (aKTH4-
HO YHEMOJKJIMBHJIO OUTBIIICTD OTepallii Ha pUHKY HEPyXOMOCTI.

«Ilig vac BiifHM mepeBipUTH, XTO HACIPABIl € BIACHUKOM KBApTUPU
9y OyJIMHKY, HOTapiyc He 3MOXKe», — 3asBisaB Jlenuc Manrochka — MiHICTD
toctullii Ykpainu [1]. Lle o3Hauae nacammepen Te, 1m0 omneparii, MoB’s-
3aHi 3 KyHIBJICIO-TIPOJIAYKEM JKHUTIIA CTAIM HEOS3MEUHUMH IS 000X CTO-
pin. BignoBigHo no L{uBinbHOTO KOmeKCy YKpaiHM IpaBa BIACHOCTI Ha
HEpyXoMi pedi, BUHUKHECHHS, 3MiHA Ta MPHUITMHEHHS X MpaB MOBHHHI
OyTH HaJIXKHUM YMHOM 3apeecTpoBadi [2, cT.182]. Taka peectpartis 3rija-
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HO 3 3aKOHOM Ma€ BUKOHYBATHUCSl YIIOBHOBAKEHUM OPraHOM, SIKHH TaKOX
3000B’s3y€ThCS HAlATH iHPOPMAIIIO PO PEECTPAIIIO Ta 3apeeCTPOBaHi
mpasa [2, cT. 183]. 3apa3 3a0e3nedeHHs 1IbOTO MpaBa HE MOXKE BUKOHY-
BaTHCS y TOBHIN Mipi, TOMy TpOMaIsHH HEpiKO HATPAIUIIOTh HA IIax-
paiichki MaxiHarii 1iJ1 yac crnpoOu Mpua0aTH KUTIO 3aKOHHUM IIIJISTXOM.
[Ipe3nnenT Acomiamii criemiaicTiB 3 HepyxoMoro MaitHa Ykpainu, FOpiit
ITiTa, cTBepIKYE, 110 TaKi CXeMH € a0COTIOTHO IOPUIMYHO HE3AXUILICHUMU
Ta BKpail pU3MKOBAHNMH, a TOJIOBHE — HE MAIOTh IOPUIMIHNAX HACHI/KIB,
OCKIJIBKH € PU3HK TOT0, 110 Oy/Ab-sKa 31 CTOPIH YIOJU MOXe B Oyab-sKUN
MOMEHT BiJIMOBHTHCH BiJl BAKOHAHHS 3aCBITYCHHUX y HUX 3000B’s13aHb [5].

Moga #ize npo Taki LUIAXH YKJIaJaHHS JAOTOBOPIB KyMiBIi-MPOAAXKY:
MOKYTIIi KyIMyIOTh KBapPTHUPH YKJIAJAI0UH MTOTIEPEIHI IOTOBOPH, 3a AOBipe-
HICTIO 200 KBapTUPU OTPUMAHI1 y CIAIUHY. PO3NITHEMO OKpEMO KOXKHUI
3 3aIPOITOHOBAHUX:

1. HauioHalbHe 3aKOHOIABCTBO BH3HA4Ya€ MOINEPEAHIA JTOTOBIp, SK
JIOTOBip, CTOPOHHU SKOTO 3000B’S3yIOTHCS MIPOTATOM TIEBHOTO CTPOKY VK-
JIAaCTH «OCHOBHUID» JIOTOBip Yy MailOyTHHOMY Ha YMOBAax, BCTAHOBJIEHUX
norepeiHiM 1oroBopoM [2, ¢T.635]. Oanak, momepenHiil T0oroBip HE €
MIPaBOBCTaHOBIIOIOYUM JIOKYMEHTOM 1 TOMY He HaJa€ Oy[b-sIKUX [IpaB Ha
HEPYXOMICTb, sika Oyae 30ynoBaHa y MaiiOyTHboMy. OTXe, 3 SIKHMH came
PHU3UKaMHU MOXYTb 3ITKHYTHCS MOKYIIL, YKJIaAal04H TONEPEIHI JOTOBOPH
Ha KyTIiBJIIO KBAPTUPU:

1) BracHuk HepyXoMOro MaifHa MOXKE YKJIaCTH JIeKiJIbKa TaKHUX IOTIe-
PEIHIX JOTOBOPIB KYMIBIi-IPONAXKy 3 KiJIbKOMA MOKYTIISIMH IIIOA0
OJIHI€T KBapTUPH YU OYIUHKY

2) Ilpomaserp um 3a0yTOBHUK MOKE 3MIHHTH SIK 00’ €KT KYIIiBIIi IIPO-
JIAXKYy, TaK 1 IPOEKT OyAIBHUIITBA

3) BincyTricTs 3a0e3meuyBaIbHOTO IUTATEXKY, K TapaHTiiHOT QyHKIIT

4) TlopyuieHi CTpoKu OyniBHULITBA

2. Illaxpai poOmsaTh co0i JOBIPEHICTH HA MPABO MOBHICTIO PO3MOPSII-
JKATUCS HEPYXOMICTIO Ta OTPUMYBATH 3a HBOTO IUIATy. AKTyaJIbHUMHU CTa-
JIM BUTIAIKH, KOJTK a)epUCTH CTBEP/KYIOTh HIONTO BIACHUK HEPYXOMOCTI
nepeOyBae Hapasi 3aKOPJHOM 1 HE MA€ 3MOTH MOBEPHYTUCS sl YKJIadaH-
Hs TipaBounHy. CreianicTi paasiTh B TAKOMY BHITAJKy BUMAaraTi Bix J0-
BipeHOi 0coOM OyIb-IKMM MOXJIMBUM YHHOM BCTAHOBUTH Oe3MOCepeHin
3B’S30K 3 BJIACHUKOM, Oa)KaHO BIiI€O3B’SI30K. SIKIIO 1€ HEMOMKIUBO, TO
BapTO 3BEPHYTHUCS JI0 LIaxpas i3 3allMTaHHAMH, BIANOBIAb Ha sIKi BiH HE
3Mir OW TATOTYBAaTH Harepel, a caMe MUTaHHS CTOCOBHO CYCiJliB, CIUIATH
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KOMYHQJIBbHUX TIOCIIYT, 1HIIIUX HIOAHCIB 3 KBapTHporo. OMHAK, s BBaXal0,
10 BIAMOBII adeprcTa TeK MOXKYTh BHJIABATHCS JIOCUTH BIICBHECHUMHU Ta
BUKITMKATH JOBIpY Yy TIEBHIii Mipi, TOMY, SIKIIO ClIpaBa Jiiiie Bxke 10 cIuia-
TH 32 JKHTIIO, TO TAKWH AT HEOOXiTHO MPOBOJUTH JIMIIE HAa OAHKIB-
CHKHI paxyHOK BJIACHUKA KBAPTUPH 1 Hi B SIKOMY BUIAJIKy HE CIUIa9yBaTH
TOTIBKY B HOTapiyca.

3. st Toro, mob 6e3neuyHo opOPMUTH JOTOBIp KyHIBII-IIPOIAXKY 3a
3amoBiToM, Tpeba abu MHHYIO JEKiTbKa MICSIIIB MiCHs OTPHIMAHHS CIIajl-
KOEMIEM CHAALIMHH, TOMY IO Y€ 4acTO y BUIAJKY, SKIIO CHaAlIMHA
OTpUMaHa HEUIOAAaBHO, 3aIOBIT MO0 Hel Moke OyTH (anbcudikoBaHUM
a00 MOXJIMBHMU BHIIQJIOK, KOJIM Ha CHAALIUMHY MPETEHAYIOTh 0COOH, SKi
i1 9ac MiAMUCAHHS JOTOBOPY KyMiBIi-IPOIAXYy JIUIIE BiZICTOIOIOTH CBOE
MPaBO Ha CHAaJIOK, 1 TOMY, KOJIM, HalIPUKJIaJ1, IIPaBO CHaJAKoeMIls Oyne ycy-
HEHO B CYJIOBOMY MOPSJIKY B MaiiOyTHHOMY, TAKHIA JOTOBIp MO0 HEPYXO-
MOCTi, Oyyie BBaxkaTucst HenilicHhuM. OIHAaK, HAWUTOJIOBHIIIIA TTpoOIIeMa iy
yac BilfHH IOJIATA€E y TOMY, 1110, Yepe3 3a0JI0KOBaHUH JOCTYI 0 PEECTY,
HEMOXKITUBO MEPEBIPUTH HASIBHICTh CYIOBUX MO30BIB J0 CHAAKOEMIS a00
M030BIB IOI0 BU3HAHHS HOTO TIpaBa Ha CNaJIOK HeaiicHuM [5].

3 ypaxyBaHHSIM YChOTO TOMEpPEAHbO 3’SICOBAHOTO, HEOOX1IHO 3a3Ha-
YUTH, IO BIAMOBIAHO 10 [IMBIIEHOTO KONEKCY YKpaiHH, PaBOYMHH, IO
BYMHEHI 0CO0O0I0 Tij] BINIMBOM TSDKKHX JIJIsl HET 0OCTaBUH 1 Ha BKpail He
BUTITHHX JUTSI HEl yMOBAX, MOXYTh OyTH BH3HAHI HETIHCHUMH 3a pillleH-
HSM Cyay, 1 IpU LIbOMY HE BaXJIMBO, XTO OyB 1HIL[IaTOPOM TaKOro MpaBo-
quny [2, cT.233].

[Ipote, BapTO CKazaTH, 10 BigHegaBHa HaOyia yuHHOCTI [locTaHoBa
Kabinery MinicTpiB YkpaiHu, B sKiif Braga aemo mociadmiaa 3a0opo-
HU CTOCOBHO PEECTPIB 1 MOCTYIOBO MOBEPHYJAa MOBHOI[IHHE BUKOHAHHS
¢yHKIii gep>xaBu. Xoda 3a3HaueHa MOCTAHOBA BCE OAHO MICTHTh 3HAYHY
KUIBKICTh OOMEXXEHb Ta BUKITIOUCHb.

30KpeMa, 51 X0Uy 3BEpHYTH yBary Ha Taki OOMeXEHHS: MO-TIepIIe, Bij-
HOBJIEHHS Jlep>kaBHOTo peecTpy MmpaB Ha HEpyXoMe MaiHO BiOyBaeThCs
TIMIIIE Ha TEPUTOPISX, e HE BEAYThCS aKTUBHI OOHOBI Ji1, MO-ApyTe, IMO0/0
peecTpauii i€ IEBHUI NPUHIMI TEPUTOPIaTIbHOCTI, IKUI 03HAYAE, 110 pe-
€CTpaIlisi MpaB Ha HEPYXOME MAHO MPOBOAUTHCS HOTApiycaMu JIMIIIE 3a
MICIIEM 3HaXOKEHHS HEPyXOMOTro MaifHa, a 1o cTocyeThes Micta Kuesa
Ta KniBchbkoi 001acTi — MOKIIMBICTE TIPOBEICHHS OTEpallii JHIe 3 Mic-
LIEBUM HOTapiycoMm, MO-TpeTe, MOBa e He mpo Oyab-IKOro HoTapiyca:
Haka3oM MiHicTepcTBa IOCTHUIIIT YKpaiHU 3aTBEPKEHO KOHKPETHUH TTepe-
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JIK HOTapiyciB, sIKi YIIOBHOBAXKEHI BUKOHYBATH (DYHKIIIIO peecTpallii mpas
Ha HEePyXOMe MaifHO, a II¢ TaKOXK O3Hauae, M0 YCi IOTOBOPH IOCBITYCHI
JI0 MOMEHTY HaOpaHHs YMHHOCTI IIOCTAHOBOIO Ta HaKa3y MiHICTEPCTBa,
HE MOXYTH OyTH 3apeecTpoBaHi y AepkaBHOMY peectpi [4]. Ilo-ueTBepre,
Kabmin ycTaHOBHB 1 OOMEKEHHS Ha BiAYYIKEHHS HEPYXOMOTo MaiHa 3a
JIOBipEHICTIO, a BPaXOBYIOUH T€, 110 OUTBIIICTE 0Ci0 Hapa3si abo € BHyTpim-
HbOIIEpeMilLIeHUMH 0cobamu, abo ciyxarp y naBax 3CY, abo nepeOyBa-
I0Th 32 KOPTHOM, TaKe 0OMEKeHHS 3HAYHO BIUTMHE Ha PUHOK HEPYXOMOCTI
Ta nocaaduTh HOro noxpasiaeHHs. Ta M0J0 OCTAHHBOTO Ba)KJIMBOTO MO-
MEHTY, TO BapTO 3a3HAYUTH MIPO TE, 10 HABITH MiCIIS BITHOBICHHS POOOTH
peecTpiB, BAMHATH Jii 3 HEPYXOMICTIO BIPOJOBK HACTYITHOIO MicsL Mic-
IS peecTpaliii mpaBa He HepyXoMe MaiHo 3aboponseTses [1,3].

VY BHCHOBOK, XOUy CKa3aTH, ILI0 HACENeHHs KpaiHu Oe3CyMHIBHO
3IIITOBXHYIOCS 3 HU3KOIO MEPEIIKOA 3 MOMEHTY 3allpOBAKCHHS B Jep-
’aB1 BOEHHOTO CTaHy, IPOTE Ha MPUKIAJl 3rafaHol IOCTAaHOBU Ta 1HIIUX
HOPMAaTHUBHUX aKTiB, MH MOXXEMO CITIOCTEPITaTH JIUIIE TTO3UTUBHI 3MiHH, B
L1JIOMY 4Yepe3 3HSTTS IOBHOTO OJI0KYBaHHs PeecTpy mpaB Ta MOXKIIMBOCTI
3aKOHHO YKJIaJaTH yTroAW KyHiBIIi-TIPOAAXy Ta peecTpallii mpaB Ha iHIIe
HepyxoMe MaifHo, 1110 AEMOHCTPY€E 3alliKaBJICHICTb ACP:KaBHU y IIBUALIO-
MY BiTHOBJICHHI (pyHKIIOHYBaHHS pUHKY HepyxoMocTi. OgHak, 3apas, gk
HIKOJIU paHile, Tpeba OyTH JOCTaTHBO CKYypPIYJIbO3HUMHU 10 TAKUX Ollepa-
I, SIK KyTiBJIS-IPOAAX )KUTIA, TOMY 1[0 CbOTO/IHI, Ha JKaJlb, HE MOKIIHBO
OyTHU MOBHICTIO BIIEBHEHUM, L0 TU HE MOTPAIUII JIO «IIACTKW» IIaxpais,
SIKi HE3aKOHHO Ta HECTIPABEITHBO KOPHUCTYIOTHCS TIOJIOKEHHSIM Ta CHTYa-
Li€I0 B KpaiHi I yac BidHU.
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MEXAHI3MH BIJIINKOJAYBAHHS 3BUTKIB,
3AOAIAHUX MAMHY MIJ YAC BIHHHA

Ha nepio BoeHHOTO cTaHy B YKpaiHi TeMa Ipo MEXaHi3MHU Bi/IIIKOyBaH-
Hs1 30MTKIB, 3aMOIITHUX MAiHYy ITiJ1 9ac BIHHM, € HJI3BUYAHO aKTyaJbHOIO.
Ha croroani € nuire crnoci0 BiAIIKOAYBAaTH 30UTKH — L€ CYIOBHI IPOLIEC.
VYTim, yce MoyKHA OyIT0 O CIIPOCTHTH, HATIPUKIIA]T, 3aIIPOBATUBIIH &/ IMIHICTpa-
THBHY IIpOLE/Iypy KOMIEHcaIli, 110, CBOEI0 YeProro, PO3BAHTAKHUTD CY/IH.

Hacammnepen, Bapro Oyiio 6 CTBOPHTH PEECTPH, Y SKHUX Oyie BijoOpa-
JKEHO, CKIJIbKM MaliHa 3pYyHHOBaHO, XTO BiJl L[bOIO MOCTPAKAAB, SIKHX
30UTKIB 3aBJaHO. Takok YkpaiHa Mae rmepea0avynTH MeBHY MOJICNh KOM-
neHcanii MmKoau NocTpakaaiuM. [ 1poro MoxkHa Oyino 6 cTBOpUTH
KOMIIEHCATOPHUIA (POH/I, SIKHH MaB O Jep KaBHI KOIITH W KOIITH MiXKHA-
pOAHUX JTOHOPIB [2, c. 121-122].

11100 3aXHCTUTH CBOE MAMHO (PI3UYHUM Ta FOPUJINIHHM 0CO0aM BapTO
JOTpUMYBATUCS BaxIMBUX mpaBuil. I1ix gac GoitoBux aiit y Micui po3ra-
NIyBaHHSI IMiIIPUEMCTBA 200 TTOOJIN3Y HhOTO YITOBHOBAYKEHI 0COOU, IepIil
3a BCe MalOThb 3a0e3NeYuTH 30epeKeHHS OCHOBHUX JIOKYMEHTIB IOpH-
JUIHOT 0co0m, 30kpeMa: (1) cTaTyTHUX JOKYMEHTIB, (2) TOKYMEHTH TPO
TOCHO/IaPChKY JiSUIBHICTB IOpUANYHOT 0co0u, (3) JOKyMEHTH Oyxranrep-
CBKOTO 00JTiKY, (4) THBEHTapH3aIliifHI JOKYMEHTH, (5) MpaBo BIACHOCTI Ta
TEXHIUHi MacrnopTH, (6) MPOEKTHO-KOIITOPUCHY JOKyMEHTaIlito, (7) HOp-
MaTHBHO-TIPABOBI JIOKYMEHTH Ha 00JIaTHAHHS Ta MPEIMETH/TOBApH BCepe-
JIUHI MiIIpUEMCTBA.
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Li moKyMeHTH CJlijJ] CKaHyBaTH Ta 30epiraTu Ha creniajJbHUX cepBepax
30epiranus ¢aiinis, Hanpukiag, Google. OpuriHamy JOKYMEHTIB CIiJ T1e-
pemictutu B Oe3nedHe Micue. SKIIo 4acTUHA JOKYMEHTIB Oyia BTpaue-
Ha, HEOOX1IHO 3a0€3MMeYnTH SKHAWIIBHIIIE TX BiZHOBIEHHS. BaxkimBicTs
LbOr0 KPOKY TOJIATAE B iX MOAAIBIIOMY BUKOPUCTAHHS /17151 BCTAHOBJICHHS
00’ €KTUBHOT IITKOJTH, 3aTIO/IiSTHOI I IIPHEMCTBY.

Biitna PO npotu Ykpainu Bxe JaBHO He BIIIOBIJA€ MOJIOKEHHSM TPO 3a-
KOHHM BIHHM: HE TUTHKH 3HHUIIYFOTHCS 00’ €KTH BICHKOBOIT IHPPACTPYKTYpH, a 1
LMBUIBHI, y TOMY YHCII MaifHO YKpaiHCHKMX IPOMaJIsSH Ta 1HO3EMHUI Oi3Hec.

HatomicTh 11e Mae po3misgaTucst IOPUINYHO OOTPYHTOBAHUM CIIOCO-
60oM. MexaHi3MHU BiALIKOAYBaHHS KO, 3aBAaHOT OKPEMOMY MaifHy Mi-
MpUEMCTBA 200 BChOMY MaifHy IMOBCIOTHO OOTOBOPIOIOTHCS KOMILIEKCH B
pesynbTari BikcbkoBUX It PO [1, ¢.293-295].

V pasi nomkompKeHHst a00 3HUINICHHSI MaifHa MiAIPUEMCTBA MOYKHA BUKJTH-
Kary nipeyicTaBHUKIB Hartionansroi mominii Yipaiau ta JICHC na micrie mogii.
i cmyx6u odimiitHo 3adikcyroTh 30MTKH, 3aMOIisHI miamprueMcTBy. OHaK
3pO3yMiJIO, 110 B paifoHaX akTMBHUX OOMOBHMX JIii TaKWii BapiaHT, [IBU/IIIIE 32
Bce, Oyne HenoctynHui. CamocTiiiHa (hikcallist OIIKOKeHHS Ta CTaHy MaliHa
TIOBUHHA IIPOBOJUTHCS 3 OHOYACHUM MOEJHAHHSAM TaKUX METOJIIB:

1) doto-Ta Bimeo 3anmc:

[epi 3a Bce, nepes 3amMcoM HEOOX1IHO MEePEeKOHATHUCS, 1110 pedl He-
3MiHHI. [lo-pyre, HEOOXiTHO BKJIFOUUTH CIIY»KOM TEOJIOKallii B JIOAATKY,
mo06 Jnokauis Oyma 3anmucaHoro. Ilo-Tpere, MO MOXJIMBOCTI YBIMKHITH
aBTOMaTH4YHE 30epekeHHs Bifeo (ailimiB Ha CIICIiaJbHAX cepBepax 30e-
pirannas daiinis. [To-dyeTBepre, mepen 3ammcoM Bifeo Ais 0COOHUCTOrO
KOPHUCTYBaHHS CIIiZI BU3HAYUTH TOYHE MICIIC PO3TAITyBaHHS 00’€KTa 3a-
MUCAaHO 3 yciMa HEOOX1AHUMHU PEKBI3UTAMH, a TAKOXK HA3BOIO MIPHUCTPOIO,
10 BUKOPUCTOBYETHCS ISl 3aMUCY, T4 WOTO CEpIHHUM HOMEPOM HOMEp
(Brimroyaroun IMEI). [licist iboro MoxHa rmovaru 3armc.

Ha camomy movarky ciiji HaBeCTH KaMmepy Ha ceOe 1 4iTKo mpejcTa-
Butucs (i3 3a3HadeHHsaM I1Ib, natm HapomKkeHHs, NACIOPTHUX JaHUX Ta
BiJTHOIIICHHS JI0 TIANMPUEMCTBA, a TAKOXK BKAa3iBKH: TOYHA JlaTa Ta MicIle
3MOMKH Bi/1€0, Ha3Ba MPUCTPOIO, AKMM BOHO 3HIMAETHCS.

JlomaTkoBo cItiji 3a3HAYUTH JIATy, Yac Ta OOCTaBUHU, 3a SKUX MalHO
Oys10 momkopkeHo. [1oTiM y Biteo JOKyMeHTI Mae OyTH JeTalbHO BiJO-
OpakeHU# CTaH MPEIMETIB HABKOJIO OMHUC XapakTepy MOMIKO/LKeHHs. Ha
¢dororpadii mae OyTH mer3ax, a TAKOXK IIAH OKPEMHX 00 €KTIB, 10 Ma-
I0Th OCOOJIMBO 3HAYYIITY IIHHICTD 1 OyIIH MOITKO/KEHI.
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2) ckJalaHHs ONKCY CTaHy MaiiHa:

3aTBep/HKEHOTO 3pa3ka HEMae, TOMY IIel OImHuc MoXe OyTH CKIIaJICHHUH
y IOBUIBHIN dopmi.

OpHaK ci1iJl BKa3aTH Taky iH(popMaIrio:

1. [erani onucy, Aara i 94ac MOro CKJIaIaHHs;

2. Ocobucta iHpopmatis mpo (izuuHy 0co0y, sSKa CKIalae TAKHH J10-
KyMEHT (0akaHO KOMicis MpaliBHUKIB 200 YIIOBHOBAKEHHUX OCI0 MiApH-
€MCTBA);

3. InenTudikariitai BiJIoMOCTI PO MiITPUEMCTBO 200 HOTO MaifHO, K1
Oy/H TIOIIKO/KEH];

4. Xapakrep MOIIKOPKEHHS MaliHa;

5. OOcTaBUHM 3aNOAISTHHS MIKOAW MaiHy. [Ipruomy, BHKOPHCTOBYIOUH
TUTaH IPUMIIIEHHS 3 TEXHIYHOTO MAclopTa, CXemy JIoKailizauii 3pyiHoBa-
HUX a00 TMOMIKO/HKEHE MaHO CJ1iJT 0POPMHUTH, SKIIO 1€ MOKITHBO.

OTpumaHHS TIOKa3aHb CBIAKIB Ta IHIINX JOKa3iB:

Sx1ro mobaM3y MicIis Ol € KaMepH BiIeOCIIOCTEPEIKEHHS, HEOOX1THO
OTPUMATH iX 3aIUC, MOMEHT 3arOdisHHS LIKOIW MiANpUEMCTBY abo Horo
MaitHy. Kpim Toro, sKio Oyiu CBiJIKM Ha TIOJIiF0 000B’I3KOBO 3a(ikCyBaTu
iXH1 CBiJUEHHS.

Bbaxxano nie poOuTH 5K y MHCEMOBOMY, TaK iy Bimeo (opmari. Y kox-
HOMY (opMarti BapTO 3amuCyBaTd iAeHTH(IKALINHI JaHi CBiIKa, a TAKOXK
Oe3nocepeHb0 WOro MOKa3aHHS MO0 OOCTABHH PO 3aIOMisIHY IIKOIY
HiANPUEMCTBY Ta IHIIY OB’ s13aHy iH(OPMAILiTO.

TakuM 9YMHOM, TEOPETHYHHHN CIIOCIO BiIIKOXYBAaHHS B HUHINIHIX pe-
aJisX TaKUW: JIIOAMHA TIOJA€ MO030B y HAalllOHAJIILHUH CYII, BUTPAE CIPaBYy.
VYkpaiHa KOMIICHCY€e 30MTKH 1 TIOTIM MOYKE BUMaraTi CTSATHEHHS [UX KO-
mTiB 13 PO. Kpim toro, enunuii crioci6 30008’ s3atu PO Buriatuty Taki
koMmrieHcarii ykpainisim -o3uBarucs B €CI1JI. Takox BapTo 3a3HAYUTH,
10 MOTPiIOHO HAJATH BIANOBIIHUM CTaTyc MOCTpaXKaanoi Bif poCiHCHKOI
arpecii rpoMaisHaM YKpaiHH, a TAKO)K BUSHAYUTH TTOPSJIOK OIIHKH 30UT-
KiB 1 THX, XTO Ma€ 1X BiJIIITKOJOBYBaTH.
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IPABO BINCBKOBOC.JIYKBOBIIIB HA OTPUMAHHSA
OJIHOPA30BOI I'POILIOBOI JOIIOMOT'H

Ha cporoanimniii feHb icHye npobiemMa 1010 HaJAaHHS OJHOPA30BOi
TPOIIOBO] TOTTIOMOTH BifiCEKOBOCITY»OOBIISIM Ta iX wieHaM cimeil. B Ykpa-
{HI Lle TUTAaHHSA 3aBX/IM IO0CTABaNO 5K 3 OOKY HAyKOBIIIB, L0 3aiMaIOThCS
3a3HAYCHOIO TEMOIO, TaK i 3 OOKy THX 0ci0, 1[0 HampsIMy HOB’sI3aHi 3 Ja-
Bamu 30poiiHuX Cri. «CTaH COIiaIbHOTO 3aXUCTY BiiCHKOBOCITY>KOOBIIIB
TOJIOBHMM YMHOM BILTUBAE HA MPOIIEC HAJICKHOTO MPOXOPKEHHSI BICHKO-
BOI CITy’KOM Ta BUKOHAHHS CBOiX (PyHKIIIOHAJIBHUX 000B’sI3KiB. SIKIIO CO-
iaJbHI TApaHTii, 10 BCTAHOBIICH] JIJISl BIHCHKOBOCITYKOOBIIIB 3aKOHOIAB-
CTBOM, HE 3a0€3MEeUyIOTHCS, TO BiIOYBAETHCS MTOPYIICHHS iX KOHCTHTYIIiH-
HUX TpaB i cBobo» [1, c. 313].

Cuin 3a3HaYMTH, IO HA TETIEPIIIHIN Yac iCHye 3aKOHOIaBYa 0a3a, sKa
PETYIIOE 1I€ KOJIO MUTaHb, alie 3aJMIIAEThCs 3aCTapiyiord Ta MoTpedye
3HAYHHX 3MiH, @ caMe TaKWX, O[O0 OyIyTh BIAMOBINATH Cy4acHHM €Bpo-
MCHCHKUM BUMOTaMH. Y 3B’SI3Ky 31 301IBIICHHSM YHNCENBHOCTI 30pOitHNX
Cun Ykpainu Ta aHanizyioun 3akoH Ykpainu «lIpo umcenpHicTs 30poii-
Hux Cun YkpaiHw», TUTaHHS, 1010 HaJJaHHS TPOIIOBOI KOMITEHCAITiT Ha-
OyBae 111e OUTBIIOT aKTyaTbHOCTI.

Bapro 3a3Ha4uTH, IO MOJOXCHHS JEIKUX HOPMATHBHO-IIPABOBUX
HOPM MICTSTh HETOYHOCTI LI0J0 BUIAJKIB, 32 IKUX MalOTh 3A1HCHIOBA-
THCS BUTUTATH. TakuM 4MHOM, 11€ HaJIa€ MOKJIUBICTD JEPiKaBi YXUIATH-
cs1 BiJ 3000B’sI3aHHSI 31HCHEHHS COIIaTbHOT JOTOMOTH. TOXX BUXOISTIH
3 IOT'0, HEOOX1/THO Ha 3aKOHOAABUOMY PiBHI MEepeI0aunTH MOIOKEHHS,
sKi OymyTh 4iTKO c(HOPMYITBOBaHI Ta PErIIaMEHTOBAaHI, IO JACTh MOX-
JIUBICTh YHUKHYTH HEOJHO3HAYHOTO TPAKTYBAHHS Ta TIABUIIUTH COIIi-
aJTbHUAM 3aXUCT.

Bupuatoun nonoxkenus 3akony Ykpaiau «lIpo comianpHuit i mpaBoBHiA
3aXHUCT BICHKOBOCTYKOOBIIIB Ta YICHIB 1X ciMei» HEOOXiTHO 3a3HAYMTH
3araJibHUN TIepetiK MiJICTaB JJIs BUTUIATH OJHOPA30BOi I'POIIOBOI JIOTO-
MOTH, III0 TPU3HAYAETHCS | BUIDIATY€ETHCS y BUIIAIKY BCTAHOBIICHHS 1HBA-
JIHOCTI, SIKa BUHHUKJIA BHACIIIOK TIOPAHEHHS, a TOOTO TpaBMH, KOHTY3i1
a0o KaJiITBa, OTPUMAHOTO TIiJl YaC BUKOHAHHS BiHICHKOBOI CITYKOH, a Ta-
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KO BCTAHOBJICHHS 1HBaJIITHOCTI 0c001 michs i1 3BUTbHEHHS 13 3a3HaUeHUX
BUIIIC TTPUYHH.

CborojHi npaBo Ha OTPUMAaHHS JaHO! COLIAJIbHOI BHUILIATU PETYIIIO-
etbest [locranoBoro Kabinety Minictpis Big 28 mrotoro 2022 p «llutanuas
JIeSIKUX BUILIAT BIHCHKOBOCIY>KOOBLISIM, 0CO0aM PsIIOBOTO 1 HAYaJIbHUIb-
KOTO CKJIaJy, TIOMIEHChKUM Ta iX ciM’sIM T 9ac Jii BOEHHOTO CTaHy».
B nanomy HOpMaTHBHO-IIPABOBOMY aKTi 3a3HAYAIOTHC MiJCTaBU BUILIATH
Ta ii po3mip. [locTaHOBa HampaBiieHa Ha YPETYIIOBAHHS 3IHCHEHHS I'PO-
IIOBOI JIONIOMOTH TiJi Yac BOEHHOIO CTaHy 0oco0aM, siKi MPOXOAAThH Biii-
CBKOBY CITYXOY.

SIK10 K po3riIANaTH NMUTAaHHS HaJdaHHS [paBa Ha OTPUMAaHHS OJIHO-
pa3oBoi TPOIIOBO{ JOMOMOTH, BapTO 3BEPHYTH yBary Ha HEBIAMOBIf-
HICTh 3aKOHOJABYMX IPHUIIHCIB, HIOJO OCHOBHOIO 3aKOHY YKpaiHH.
CTOCOBHO BHIUIAT iIHO3EMIIIM Ta 0cob0aM 0e3 TpoMajsTHCTBA MOTPiOHO
3a3HAYUTH, 10 HAJAHHS TAKOTO MpaBa MOBUHHO PEryJIIOBATHUCS 1HILHU-
MU HOPMAaTHBHO-ITPABOBUMH aKTaMU. AJKe 3aKOHOTBOPIIi, BKa3yIOTh Y
MOJIOKEHHSIX CTATTi Te, 1110 IPaBO Ha COLIaJIbHUN 3aXUCT MAIOTh «0CO-
6m». ToOTO He Ma€ YiTKOTO BU3HAYCHHS, SIK1 caMe BiliChKOBOCITY>KOO0BII
MOXYTbh OTPUMATH L0 JOMOMOTY. BuHMKae 001mIMpHE TPAKTyBaHHS 3a-
3HAUYEHOT'0 TEPMiHY, TOMY 110 B 3aKOHI HE BUKOPUCTOBYETHCS MOHSATTS
«TPOMAJSTHUHY.

Tomy BHBYarOuM 3aKOH, MO)KEMO JIIHTH BHCHOBKY, 1110 TBOPIII ITiJ| TE€p-
MIHOM «0c00a» BH3HAYalOTh BIHCHKOBOCIY>KOOBLIIB PI3HHUX MPaBOBHX
CTaTyciB, a TOYHIIIE: FPOMAJITHUHA YKpaiHH, iIHO3eMIIs 4u 0co0y Oe3 rpo-
MazasHcTBa. Lle crBoproe komizii B mopiBHsAHHI 3 Konctutyuiero Ykpainu,
aJpKe SIKIIO IMOCWIIaTHCS Ha cTaTTio 17 yacTuny 5: « Jlepkapa 3abe3neuye
COLIaJIbHUMA 3aXMUCT TPOMaJsH YKpaiHu, siki nepeOyBaloTh Ha ciyxOi y
36poitnx Cunmax YkpaiHM Ta B iHIINX BIHCHKOBHX (pOpPMYBaHHSX, a Ta-
KOX YJICHIB IXHIX ciMeil» [2] 3Haxoaumo neBHi po30ixHoCTi. Lle cBiqunTh
PO MOPYIICHHS KOHCTUTYIIHHUX MPHIHUCiB. Bupinryroun gany mpoOie-
My, cJ1i1 a00 BHECTH BiAMOBIIHI 3MiHH 10 OCHOBHOTO 3aKOHY HAIIOI Jep-
KaBH, TIPO Te, MO YKpaiHa Oepe Ha cebe 000B 30K HAJlATH COIliaTbHUN
3aXHCT HE TUTBKU TPOMAJSTHAM CBOET IepKaBH, alie i iHIMM ocobam, sKi
nepeOyBaroTh B naBax 30poitanx Crin YKpaiHu.

Bunpasnenns nqanoi Koinisii Bkpail BaxJinBe, aJpke 1o CyTi el 3aKOH €
HEKOHCTHTYIIHHUM, a TOOTO TraJlbMy€e TIPOIIEC PO3BUTKY YKpaiHH, SK CO-
LiaJbHO-TIPABOBO1 JEPiKaBH, KA «CTBOPIOE HEOOXiIHI MepeIyMOBH IJist
T1IHOTO ICHYBaHHS KOXKHOT JIFOMUHK HA MiHIMaJIbHO HEOOX1IHOMY PiBHI, a
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TaKOXK BKHUBAE 3aXO0/[IB II0JI0 YCYHEHHS 200 MiHIMI3aIlil HeOOTPYHTOBAHUX
comiaNbHUX PO30KHOCTEH MK pi3HIUMH (pi3mIHIME ocobamm» [3, c. 76].

Buxonsum ¢ 1ip0ro, peaizailisi BiIiCbKOBOCITY)KOOBISIMH HaJaHUX 1M
COIANTbHUX MPaB B KOHTEKCTI TapaHTYBaHHS iX MPaBOBOTO CTATycy B Cy-
YaCHUX YMOBax PO3BHUTKY € JOCHTh HEOAHO3HAYHOIO Ta CYNEPEedsIHBOIO.
Tox B mojanbIIOMy II€ MUTAHHS TOTpeOye MiABHMINEHOI YBard Iija vac
MPUUHATTS 1HIIMX HOPMAaTHUBHO-IIPABOBHX aKTiB, AKi 0€3110CEPeaHbO CTO-
CYrThCs 1aHoi chepu.

OTxe, BUBYAIOYM Ta aHali3ylouu 3akoH Ykpainu «lIpo couianbHui
1 IPaBOBUH 3aXMCT BIMCHKOBOCTY)KOOBIIIB Ta WICHIB IX CiMENH» MOXEMO
JIITH BUCHOBKY, PO T, 1110 MUTAHHA BPETYIIOBAHHA L1010 OAHOPa30BUX
BHIUIAT BiICHKOBOCITY)KOOBIISIM Ma€ JIesiKi HEJOMIKH B 3aKOHOIABCTBI, a
TaKOX MOTpedy€e yCyHEHHs KOMi3iil Ta mporaiuH B AaHil cdepi mpasa.

Tox MiABOAMMO TiACYMKH, JOCITIJUKYIOUN JIaHE TUTAHHS, CITiJl BKa3a-
TH, 110 COIAIbHUM 3aXKMCT BIHCHKOBOCTYKOOBIIIB, € BAKIMBOIO (PYyHKITi-
€10 JIepKaBH, sIKa CIPsIMOBAHA HA 3aKPIIUICHHS CHCTEMH IIPAaBOBHX 1 3a-
TabHUX TapaHTIH, MO MOKIMKaHI 3a0e3leuyBaTh peaizalio KOHCTUTY-
[ITHAX TIpaB i CBOOOJ, a TAKOX 33aJ0BOJBHSATH MOTPEON BiCHKOBOCITYXK-
OOBLIB B MarepiaJibHUX 1 AYXOBHUX c(epax, BIAMOBIAHO 10 0COOIMBOT
ctepu iX IiSUTBHOCTI, TOJOXKEHH] B CYCHUIBCTBI 1 B HAJICKHIN MiATpUMIT
COLIANIbHOI CTa0IIBHOCT] Y BIHCHKOBOMY CEPEIOBHILI.
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Koponv Auopin Cepeiiiosuu,
cmydenm 2-20 Kypcy paxynomenty npoKypamypu ma caiocmea
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«O0ecvra 10puouuHa akademisLy
Hayrosuti kepisnux: k.10.x., npogpecopka Kanimenxo O. M.

IMPABOBUM CTATYC BIXKEHIIS:
IIEPEBATU TA HEJJOJIIKA (HA ITPUKJIAAI ITOJIBIIIY)

Peanii TemepinIHporo yacy Taki, o y CBiTi BEJIMKa KUTbKICTh OKCHIIIB
SIKi BUMYIIICHO IOKWHYIU CBOI KpalHU Yepe3 Pi3Hi IPHYUHH aje B OiIbII0-
CT1 BUMAJKIB ODKCHISIMH CTalOTh yepe3 BiiftHy. Bixg 2014 poxy B Ykpaini
TPHBA€E POCIHCHKO-YKpaiHChKa BiliHa, a 3 24 moToro 2022 poky BoHa Haly-
Ja TIOBHOMAacIITabHOTO XapakTepy. Pociificbke BTOPrHEHHS Ha TCPUTOPIIO
VYKpaiHu CIPUYIHHIIIO TOSIBH BEIHUKOI KUTBKOCTI O1)KEHIIIB.

3akon Ykpainu «IIpo OixeHIIB Ta 0ci0, sSKi MOTPeOyIOTh JOJATKOBO-
ro a00 THMYACOBOTO 3aXUCTY» HAlla€ Take BU3HAUYCHHS OLKEHIO: «Oixe-
Helb — 0c00a, sika He € TPOMISTHUHOM YKpaiHHU 1 BHACTIIOK OOTpyHTOBA-
HUX ITOOOIOBAaHb CTATH JKEPTBOIO IEPECITiTyBaHb 32 O3HAKAMH PACH, Bipo-
CTIOBiJIaHHS, HAIIOHAJIBHOCTI, TPOMaASHCTBA (IiIJTaHCTBA), HAJICHKHOCTI
JI0 TIEBHOI COMiabHOI TpyHH a0 MOJITHYHUX TIEPEKOHAHb TiepeOyBae 3a
MEKaMH KpaiHHU CBO€E] IPOMaISTHCHKOT HAJICKHOCTI Ta HE MOXKE KOPUCTY-
BaTHCA 3aXUCTOM Li€T KpaiHu a00 He Oaykae KOPUCTYBATUCS LIUM 3aXHCTOM
BHACJIIJIOK TaKUX MMOO0I0BaHb, 200, He MalOYX IPOMAJITHCTBA (ITiAIaHCTBA)
i mepeOyBaro4H 32 MeXXaMH KpaiH! CBOTO MOTEPEAHBOTO TIOCTIHHOTO MPo-
’KMBaHHA, HE MOXKE UM He Oa’kae MOBEPHYTHUCS IO HET BHACTIIOK 3a3Haue-
HUX 1o0ooBanb» [1].

ITonbepke K 1 yKpaiHChKE 3aKOHOAABCTBO OMHUPAETHCS HA BU3HAUYCHHS
IIOJI0 TIOHSTTS «ODKCHEIbY SIKE 3aKPIIUICHO B MI>KHAPOIHOMY IIPABOBOMY
akTy, a came B «KOHBeHIIIT po cTaryc O1KSHITIBY.

[TonbcrpKi HAYKOBIII JAIOTh TaKe BU3HAYCHHSI: «OiXKEHENb — 0co0a, sKa
yepe3 o0rpyHTOBAHMH CTpax IMepeciilyBaHHs uepe3 pacy, pelirito, Hario-
HAIIbHICTH, ONITHYHI IEPEKOHAHHS YH HAJICIKHICTh JIO TIEBHOI COIiaIbHOL
rpymnu Oyna 3MyIIeHa TIOKUHYTH KpaiHy MOXOMKECHHS 1 sSIKa uepes IIi cTpa-
XU, He MOXke a00 He X0ue KOPUCTYBATUCS 3aXUCTOM CBOE€T KpaiHu. bixkenui
TIKaIOTh BiJI IEPECITiTyBaHb, 0 BAHUKAIOTh, B T.4. BHACIIIOK BOEH, PEBO-
JFOIIIM UM €THIYHUX YHCTOK. YacTo Iie JIFoIu Yu POANYi JTEOACH, sIKi mepe-
KHJTU Tparidfi MoJIii, HeNtoJIChKe MTOBO/DKEHHS (HAPHUKIIA, TOPTYpH) a00
HaHeCcIu Ha cebe CMepThy.
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Sk MU MOKeMO 1MOOAYUTH 1110, HE TaKa BXKE CyTTE€Ba PI3HULS Y BU3HA-
YEHHSX JIBOX KpaiH.

Crartsa 56 Koncrutyuii [lonpii Bu3Havae 1m1o: «[Ho3eM1li MOXKYTb CKO-
pucTarncs mpaBoM NpHUTYyNKy B PecmryOumiri [lonbmia Ha ymoBax, BU3Hade-
HUX 3aKOHOM.

[HO3eMITIO, KM NIyKae 3aXUCTy BiJl mepeciiayBaHHs B PecryOmirri
[Monpia, Moxke OyTH HaJaHO cTaTyc ODKEHLS BIAMOBIIHO 10 MIKHAPOA-
HUX yrof, 000B’s13k0BuX Ayt PecmyOmiku [lombmmay [2].

Takox NoJbCbKe 3aKOHOIABCTBO MAa€ OKPEeMHUH HOPMAaTUBHHUM-IIPaBO-
BUH aKT SIKUH PEeryiroe JaHe NMUTaHHS BiH HazuBaeThcs 3akoH [lombrmi
«IIpo HamaHHs 3aXUCTy 1HO3eMISM Ha TepuTopii Pecny6niku Ilonbiay.
2 nist JAaHOTO 3aKOHY Ma€e Ha3By «Craryc OikeHIls». BapTo 3a3HaunTH 110
MepIIi CTaTTi LHOTO PO3ALTY BKa3yIOTh B AKMX BHIIaJKaxX Oyie BiJIMOBIECHO
B HaJIaHi cTarycy OikeHns [3].

Bin 24 motoro 2022 poky PecnyOmika Iosnbina npuiimae y cede Be-
JUKY KUTBKICTh HAIIUX TPOMAISH, SIKi TIOKUHYJIH CBOI JOMiBKH BHACIIIOK
BiiiHuU. | Bxe 12 Oepesns B [lonbiui OyB npuitHsaTuil HOBUH 3akoH «IIpo
HaJaHHS JIOTIOMOTH TpoMajsiHaM YKpaiHu y 3B’SI3Ky 31 30poifHHM KOH-
¢utikroM Ha TepuTopii 1iel kpaiHm» [4].

B npoMy HOpMaTHBHO-TIPABOBOMY aKTi PO3MICaHi BCI yMOBH 3a SIKUX
ocoba Moxke oTpumaru craryc ObkeHis. OHa i3 WX YMOB I1€ HasIBHICTh
BiacHoro mudposoro inentudikamniitnoro Homepy PESEL (Powszechny
Elektroniczny System Ewidencji Ludnosci). PESEL — ue 11-tmudpoBuit
imenTHdIKAIHNI HOMEp, YHIKaTBHAHN U1 KOOKHOT ocoOn. Takuil ineHTH-
(hikaTOp KOXKHOTO, XTO MPOKUBAE HA TepUTOPIi [1oMnbIi, Y1 Ma€ JOKYMEHT
Ipo TOCTiiiHEe/ THMYacoBe mepeOyBaHHs, MICTUTBCS B YHIBEPCATBHOMY
peECTpi HAaceTIeHHS.

Binnosinao no crarti 18 «Ilpo HamaHHS 3aXHMCTy 1HO3EMIISIM Ha Te-
putopii PecriyOmiku ITonbma»: «IIpoBamkeHHs npo HaJaHHS cTaTycy 0Oi-
JKEHI[SI PO3MOYNHAETHCS 32 TIONAHOIO 3as/BOI0 OCOOMCTO iHO3EMIIEM.

2. 3asBa Mpo HaJaHHs CTaTycy OLKEHIS CTOCYEThCS TaKOXK HEMOBHO-
JITHIX JiTEH CYIPOBOIKYE 1HO3EMIIS 1 MOXKE 001MaTh MOAPY K 3a HOro
3roI0l0 BUPaXKeHi B MUCbMOBIH (opMi.

3. [IpoBapkeHHS PO HAJIAHHS CTATYCY ODKCHIIS HETIOBHOMITHIN TUTH-
Hi 1HO3eMIIs1, HAPOIPKEHUX Ha TepuTopii PecnyOmiku [lonbIna po3mnoyrnHa-
€TBCS 32 3asIBOIO OTO 3aKOHHOTO TPECTaBHUKA.

4. CTOpOHOI0 y IPOBAKEHHI PO HAJAaHHS CTaTycy ODKEHILS € 1HO3e-
Mellb, KU TojIaia 3asBy PO HaJaHHS cTarycy OixeHIsD [3].
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3riiHoO 3 LM 3aKOHOM, SIKIIO 0cO0a BUKOHAJIa BC1 YMOBHU 1100 OTpH-
MatH cTaryc OiKeHIs ii rapaHTyeThes BinnmoBigHo mo ctarTi 31 «I'poma-
JOSHUH YKpaiHnu, nepeOyBaHHs sikoro Ha tepuropii Pecny6niku [lonbiua
BBaXKA€ThCSl 3aKOHHUM ISl BIJINIOBIJTHO JIO CT. 2 MyHKT | 1 sKWii BHece-
Huil 1o peectpy PESEL, mae mpaBo Ha OMOMOTY y BHUIVISIII OJHOPa30-
BOi momomoru roTiBka B po3mipi 300 310THX Ha 0coly, MpU3HAYCHA IS
YTpUMaHHsI, 30KpeMa JJisi HOKPUTTA BUTPAT Ha XapuyBaHHS, OMT, B3YTTs,
3ac00M 0COOMCTOT Tiri€HU Ta KHUTIOBY TUIaTy» [4].

[IpoananizyBaBIIN 3aKOHOJAABCTBO SKE PErYNIO€ MUTAHHSI OTPUMAaHHS
crarycy OibxeHus PecnyOmiku Ilonbpia, MOJKHA BHIIJIMTH Taki TiepeBaru
Ta HeJIOJIKH.

Jlo mepeBar ciiz BigHECTH:

1. Craryc 6ixeHIs poOUThCs OE3KOIITOBHO;

2. HamaeTncst O€3KOIMITOBHE KUTIIO,

3. bBe3KOIITOBHUI 1 OAT, TkKa, MEIUYHA TOTIOMOTa;

4. Hapganns Oe3KOIITOBHOI «3€JECHOI KapTH» Ul CTPaxyBaHHS aBTO-
MoO11s Ha 30 nHIB;

5. Taxox O€3KOIITOBHUI MPOi3] y TPOMaICHKOMY TPAHCIIOPTI Ta MO-
TArax (i3 HAsBHICTIO YKPATHCHKOTO MAcopTa).

Jlo HenomikiB BapTO BiJIHECTH:

1. Buiy4eHHs 3aKOpIOHHOTO MAacropTa TEPMIHOM Bia 6 MICALIB 10
2-X POKiB;

2. 3abopoHa Ha epecyBaHHs B 1HIII KpaiHU, B TOMY YMCII 1 B YKpaiHy;

3. 3abopoHa Ha MpaleBIANTYBaHHS T4 HABYaHHS B yHiBepcuTeTax (y
JISSKMX MICTax JIITSM MOYKHA BIJ[BITyBaTH AUTSUI CAIKU Ta IIIKOJIN).

OTxe, cratyc ODKEHIIS 1€ He SKich MPUBLIET, a 116 HeOOX1IHICTh IS
TUX YWE KUTTA 1 3710poB’a B HeOesmewni. Bapro Oytu Basunum [lombiui
3a T€ [0 BOHA NMPHUKWMAE HAIIUX TPOMAJISH, a/pKe 1 JUIs CaMHX TIOJSKIB
CKJIQJIHO YTpUMYBaTH ODKEHLI TOMY IO, 1€ 3aiiBl BUTpaTu. | Ak miacy-
MOK, Ha Hally TyMKy BEJIHKOI Pi3HMII MiX HAIlMMH 3aKOHOIABCTBAMHU
K1 PEeryJIol0Th MUTaHHS «ODKeHIIB» Hemae. OCKiIbKM Bce 30yI0BaHO
HABKOJIO OJTHOTO MIKHapOIHO-TIPaBOBOTO akTy, JKeHeBchkoi KoHBeHIIii
PO cTaryc O1KEHLIB.
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Kocmunesa Onia Bonooumupisna,
cmyoeHmKa 2-20 Kypcy Qaxyivmemy MidcHapOOHO-NPABOSUX GIOHOCUH
Hayionanvnoeo ynigepcumemy « Ooecvka 0opuoudHa akaoemisay
Kocmunesa Ipuna Bonooumupiena,
cmyodeHmKa 2-20 Kypcy (axyivmemy a080Kamypu ma aHmMukopynyiuHoi
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Hayxosuti kepisnux: 0.10.H., npogecopxa Hexim K. I'.

HOTAPIAJIBHA JISAJIBHICTD SIK IHCTUTYT
IUBLIBHOT O MTPABA 3A YACIB PUMCBHKOI JJEP)KABHU
TA CYYACHOI YKPAIHU

Horapiar — 11e BU3HauaIbHAN IHCTUTYT IIUBUILHOTO ITPaBa, METOO SIKO-
IO € 3aXUINATH IPUBATHY BIACHICTh Ta 3a0e3euyBaTd O0e3CIipHiCTh Maii-
HOBHX TIpaB, OXOPOHY IPaB YCiX yYaCHHKIB IIUBUILHOTO 00OPOTY.

[MonsTTs «HOTapiycy (notarius) Brepuie Oysio 3rajiaHo y 3amucax ce-
KpeTapsi BUJIATHOTO TOJITHYHOTO Ta TpoMaJickkoro Jisgya Mapka Tymis
IMunepona (103 p. 1o H. e.), 110 O3HAUANO MPOTOKOIICTA, SIKUII BE/Ie 3aIuc
CIIOpIB CTOPIH, CTEHOTpada Ta e He OyJI0 MOB’SI3aHO 3 KOJIHOK HOTapi-
anbHOIO pyHKIi€ro [3; C. 62].

[losBa Ta cTaHOBIEHHS HOTapiaTy caMe SK MPaBOBOTO IHCTHUTYTY
MOB’A3aHO 13 JisUIbHICTIO TaOemioHiB (tabelliones), siki He nepeOyBanu
Ha JIep)KaBHIN ciayx0i. Briepire mpo HUX 3rajJye€ThCsl BIIOMHM OPHCTOM
JowmiHinieM YabniaHoM Ha modatky Il cTomiTTs B oqHOMY psity 3 H0puU-
crami (iuris studiosi) 1 moBipernMu (advocati), 0 BKa3yBaJo Ha IXHIO
Ba)KJIMBY pOJIb Y ToH 4ac. [1ig KoHTpoieM JiepiKaBu BOHH BUKOHYBAJIH TaKi
¢byHKIIi: ckmamxanns opunuaHnX akTiB (libellos concipere), mianucyBartu
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cBiueHHs (testationes consignare), CKJIaJaTd YM MUCATH YU MiANHUCYBa-
TH 3amoBiTH (testamenta ordinare vel scrivere vel signare), oopmiIeHHS
IOPUIMYHHX YTOJ Y TOKYMEHTAIBHY (OpPMY, TaK K Ha TOH 4ac OyB CyBO-
puit popmamizm [3; C. 60-64].

[Ipouenypa ckiagaHHs IOPUIUYHUX AKTIB MoJisAraja CKJIafgajucs Ha
repOOBOMY Mariepi 3 mamipycy, MiAmUCyBaluCsl CTOPOHAMH Ta CBIJTKaMH,
3aCBIJUYBAJIMCS MIIMUCOM TabenioHa, Micis YOro onevyaryBajiucs, Aaii
BHOCHITUCS JIO CYTOBOTO IMPOTOKOITY, ITiCIISl YOTO 3alepEUUTH CIIPaBKHICTh
JoKyMeHTa Oyino HeMoxJuBo. OQOopMIeHHS JOKYMEHTIB TaOeioHiB
BiJIOyBaJIOCS y CIICIiaIbHO BiJIBEICHUX MPUMIIIEHHSIX Ha IIEHTPATbHUX
BYJIMLAX Ta IUIOIIAX MICT, 1 Y BUHATKOBUX BHIIAJKax BAoMa. A 3a ydaciB
imneparopa BizanTiiicekoi iMnepii FOctuniana (527 p. — 565 p.) mist Ho-
TapiyciB MiCIIeM BUMHEHHS JIiH 3’ IBJISETHCS CIIeiadbHO 00J1a/IHaHa HOTa-
piabHa KOHTOpA.

Y nepiof icHyBaHHs PumcbKoi iMnepii Oysio MpoBeAeHO CYTTEB] 3MIHH
y po06oTi HOTapiyciB, SKi Bke Oyau 3rpyroBaHi y kojaekTuBu. OyHKmii HO-
TapiyciB PO3IIUPIOIOTHCS — BOHU IMOYUHAIOTH OpaTH y4acTh y AisUTBHOCTI
CYIOBHX Ta aJMIHICTPaTUBHHUX OPTraHiB, NPUCYTHI y CYAOBHUX IpoIecax
Ta MpH JAONMUTAX CBIJKIB, 3aUCYIOTh CBIIYEHHS YYaCHHUKIB, CKJIAJalOTh
CYZOBI iIlICHHS.

[Micna maginus 3axinHoi Pumcbkoi immepii BCi JOKYMEHTH, BUMHE-
Hi HOTapiycaMu, CTajaM Ha3WBaTHCS «instrumenta publica» um «chartae
publicaey». Tomy TepMiH «TabeTiOH» 3HUKAE Ta 3aMiCTh HbOTO 3’ SIBIISETHCS
BiJIOME Y Hallli JIHI — «HOTapiycy.

[Ilo B cyuacHHX JepxaBax, 110 1 B Ti JaJieKi 4acl HOTapiycH MOi-
JSUTACS. Ha JIEp)KaBHUX Ta MPUBATHUX. YKpaiHa periiaMeHTYe MisTbHICTD
HoTapiyciB B 3akoHi Ykpainu «IIpo HoTapiat» Big 02.09.1993 poxky.

Crt. 34 mporo 3akoHy BU3HAYa€E KOJIO HOTApialbHUX HiH, cepen sSIKUX
BUJUIMMO OCHOBHI: IOCBIJYEHHS NMPABOYMHIB, BUJAHHA CBIIOLTBA PO
MPaBO Ha CIHAJIIKHY, NIpaBa BIACHOCTI Ha YacTKy B CIUJILHOMY MaiHi
MOAPYXOKS;, 3aCBiAUEHHsI BIPHOCTI KOMiH JOKYMEHTIB, BUIIUCOK 3 HUX,
CTIPaBXHOCTI MiANHNCY, BIPHOCTI NEpeKiIaay JOKYMEHTIB 3 OfiHi€] MOBH Ha
HIY; Iepenaya 3asBé (i3UYHUX Ta OPUIUYHUX 0CI0 1HIIMM TaKHM 0CO-
0aM; IPUHHATTS Ha 30epiraHHs JOKYMEHTH Ta iHIIIE.

MosxHa 3a3HaunuTH (PyHKIIT HOTapiary, IKi BU3HAYAI0Th HAIPAM AisTb-
HOCTI 1i€i cdepu. [X MOKHA MOJLTMTH Ha [IBi BEJUKi IPyMH, TakKi sK:

1. 3aranpHocoOLiaNbHI — XapaKTEePU3YIOTh Miclie HOTapiaTy B CUCTEMI
OpTaHiB IMBUIEHOI IOPUCANKINT Ta IPABOBOi CHCTEMHU YKpaiHH;
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2. HorapianpHO — crnemiajibHi — BigoOpaxaioTh 0COOINBOCTI, CTIEeLU-
(iky HOTapiadbHOT AISUTLHOCTI MO0 YYACHUKIB HOTAPiaTbHOTO MPOIIECY.
3aneXHO BiJ XapakTepy Ta 3MICTy BIUIMBY Ha IUBLIbHI MPAaBOBIIHOCHHU
¢yHKIIIT HOTapiaTy TakoX MOJKHA TIOAIMTH Ha PETYISTHBHY, OXOPOHHY Ta
KOHTpOJsbHY [2; C. 788].

Cepen 3aragpbHOCOIIIATEHUX (PYHKIIIH MOYKHA BUIIIUTH:

® [IpaBoaHalli3yloya — HOTapiaT aHalli3ye i pOOMTh BUCHOBKH OO

3aCTOCYBaHHS BiJIIIOBITHOTO TIOJIOKEHHSI 3aKOHO/IaBCTBA;

® [IPEBEHTHMBHA — MIiATBEPKYIOUM 3aKOHHICTH 1 JOCTOBIPHICTH HO-

TapiaipHOI 1ii, 3amobirae MpaBOMOPYIICHHSM Ta MOKINBUM HETa-
TUBHUM HaCJIiJIKaM;

® [IiJIBUINCHHS MPaBOCBIIOMOCTI I'POMAaJiH — HAJA€ TPABOBI KOH-

cynbTauii, po3’ICHIOE HACIIIIKH Jii;

® BIUIMB HA 3aKOHOTBOPUICTh — yCyBa€ MPOTATNHA TA HEY3TOIKEHO-

CTi MiJl 4ac 3aCTOCYBaHHsI 3aKOHOABCTBA.

Horapiansno-crieriansHi QyHKIii:

® OXOpOHHA — NOTEHLIMHUI 3aXUCT MPaB Ta IHTEPECIB TPOMAISH Ta

oprasizamiif, KOJH BiACYTHE iX MOPYIICHHS;

® peryisiTHBHA — BIUIMBAE HA MPABOBITHOCHHU CY0 €KTIB, 3aCTOCOBYIO-

Y1 HOPMHY MaTepiaibHOTO Ta MporecyaipHoro npasa [5; C. 13-14].

OTxe, BU3HAYAJIBHOIO JIAHKOIO CTBOPEHHS 1 PO3BUTOK HOTapiary K
IHCTUTYTy ToYMHAEThCS 3a daciB CrapomaBHboi Pumcekoi nepskasu. Pe-
LENiIOBaBIIM HOPMH PUMCBHKOTO IMpaBa, 0 SKOTO BXOAWIM HOPMH 1 MPO
HOTapiat, Jep>kaBU POMaHO-TEPMAaHCHKOI MPaBoOBOi ¢iM’i, 0OCTaTOYHO 3a-
KpINWIK HOTO AisNTbHICTh Ha 3aKOHOaBYOMY piBHI. CyuacHa YkpaiHa, sika
HAJICKNTH JI0 IIi€i TPaBOBOI CHCTEMH, 1€ 3p0OHiIa 3 IPUHHATTIM 3aKOHY
VYkpainu «IIpo HOTapiar.
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(kpuminanvra tocmuyis) Hayionanvrnoeo ynisepcumemy
«O0decvra opuoUyHa akademisLy
Hayxosuii kepisnux: K.10.1., npoghecopka O. M. Kanimenko

OBMEJKEHHS IMPABA HA BJIACHOCTI B YMOBAX BIHHU

3aKOHOMABCTBO YKpaiHH Ha KOHCTUTYILIHHOMY PIiBHI 3aKpIILTIOE CY-
KyTHICTb MpaB, CBOOO 1 000B’A3KiB JIOIUHY 1 TPOMasIHUHA, peatizallis
SKUX 3a0e3reuye (QyHKIIIOHYBaHHS JIEp)KaBU Ha JIEMOKPAaTHYHHUX, COIli-
aJbHUX 1 MPABOBUX 3acajiax. Xoua KOHCTUTYIIIHI IpaBa i CBOOOAN MalOTh
HaWBUIY FOPUINYHY CHITY, OUTBIIICTD 13 HUX HE € A0CONOTHUMH, OCK1LIb-
K1 X 37ifiCHEHHS Moxe OyTH OOMExeHO 3aKoHOM. OOMEXEHHs MpaB i
CBOOOI JTIONWHHY € HAI3BUUAIHO aKTyaIbHIMU TEMaMH, 1110 MOSICHIOETHCS
NPAaKTHYHUM acIEKTOM CIIBICHYBaHHS CYCIIUIBCTBAa B paMKaX CBITOBOTO
MaciTady.

OueBUIHO, MO PO3UIUPEHHS MMOBHOBAKCHb JICPIKABHUX OPraHiB, Y
CBOIO YEpTy, TSATHE 3a COOOI0 3BY)KCHHS TIpaB JIFOAMHU Ta TPOMAJTHUAHA.
Tak, crarts 8 3akoHy Ykpainu «IIpo npaBoBHii peUM BOEHHOTO CTaHy»
nepeadauae MOKIMBI OOMEXKECHHS: TIPaBO HA MPAII0 Ta MPABO HA BUTBHUN
BUOIp Micls podOTH; MPaBO BIACHOCTI; CBOOO/Ia IEpECyBaHHS; IPaBO 30H-
patHcs i IEeMOHCTPYBATH; TIPABO CTBOPIOBATH TOJITHYHI MapTii Ta OyTH
YJeHaMU HUX; YaCTKOBE 0OMEXEHHs CBOOO/IN CII0Ba; CBOOOA MiIITPHEM-
HUIITBA; )KUTIOBI IIPaBa; MPaBo Ha JIOCTATHIN JKUTTEBHI PiBCHB.

ITig yac n1ii BOeHHOTO cTaHy BiJNoBiHO 70 3akoHy Ykpainu «lIpo me-
penady, IpUMyCcOBE BiTuy>XeHHs a00 apeInT MaiiHa B yMOBaX BOEHHOTO YU
HAJ[3BUYAWHOTO CTaHy» BiJUyXKEHE MaiHO, 0 nepedyBae y MpUBATHIM
YU KOMYHAaJIbHIH BIIACHOCTI, MAHHO JIEP’KABHUX ITIIPUEMCTB, JIEPIKABHUX
Cy0’€eKTiB rOCIoJaproBaHHs MOXKe OyTH MPUMYCOBO €KCIPONpPiioBaHIM
MAPO3ALTIB JUIS MTOTPEO Jep>KaBU B IPABOBOMY PEKHMMI BOEHHOTO CTaHY
y BCTaHOBJICHOMY 3aKOHOJaBCTBOM IOPSIIKY.
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[IpumycoBe BiguyKeHHs MaiiHa — 1030aBJIeHHS BIaCHUKA IIPpaBa BJlac-
HOCTI Ha IHAMBIAyaJbHO BH3HAUCHE MaiHO, 110 NepeOyBae y MpUBATHIH
ab0 KOMyHaJIbHIl BIACHOCTI Ta MEPEXOAUTH Y BIACHICTH AEp)KaBU JJIS
KOPHCTYBaHHS B YMOBAaX BOEHHOTO UM HAJ3BUYAHHOTO CTaHY 32 YMOBH
MornepeIHHOro a0 HACTYITHOTO MOBHOTO BiJIIIKOAYBAaHHS HOTo BapTOCTI. .

Pimennst mpo nmpuMycoBe BiAUYKEHHS MaifHa MPHUMA€ETHCS BIHCHKO-
BHUM KOMAaHJyBaHHSM, 1110 3aTBEP/DKYEThCA 3a pilieHHsAM Paau MmiHicTpiB
Asronomuoi Pecry6mixu Kpum, obmacHoi, paifonnoi, Kuiscskoi abo Ce-
BaCTOINOJIBbCHKOT MICbKOT JIepKaBHOI aJMiHICTpaLii a00 BUKOHABYOTO Op-
raHy BiIIMOBIMHOI MiCIeBOi paau. Y palioHax, Jie BemyTbcs OOMOBI Jii,
MIPUMYCOBE BIAUY>KEHHS 31HCHIOETHCS 32 PILICHHSAM BiHCHKOBOTO KOMaH-
TyBaHHS 0€3 MOTO/KEHHS 3 TaKMMHU opraHamu. [Ipo mpumycose Bimdy-
JKeHHs 200 KoH(icKallito MaiiHa CKJIaIa€ThCsl aKT BCTAHOBIICHOT (JOpMHU.

VY BuIe3a3HaueHOMY 3aKOHI TaKOXK PO3IISIAETHCS TTUTAHHS KOMITCH-
caii 3a Biguy)xeHe MaifHO. TakuM YMHOM, TIONIEPEIHE MTOBHE BiJILIKOIY-
BaHHS BAapTOCTI MPUMYCOBO BiIUy)KEHOTO MaifHa 3IiHICHIOETHCS HA TiJI-
CTaBl JIOKyMEHTa, 110 MICTUTh BHCHOBOK PO BapTiCTh MaiiHa Ha AaTy
Horo OIiHKH, siKa Oysla MpOBe/IeHa Y 3B°SI3KY 3 MPUHHSTTIM PilICHHS PO
HOro Biguy>KEHHS. .

JlJist IOBHOTO BIJNIIKOyBaHHS MaliHa KOJIMIIHIN BIacHUK abo0 YIOB-
HOBa)K€HAa HUM 0c00a Micysi CKAaCyBaHHS BOEHHOTO CTaHy 3BEPTAEThCSA 10
BiIHCHKOBOTO KOMicapiaTy 3a MiCIIeM Bidy>KeHHS MaiiHa i3 3asBOIO, 10 SIKOT
JIOAA€THCS aKT Ta JOKYMEHT, 1110 MICTUTh BUCHOBOK ITPO BapTiCTh MaiiHa. .

[TincTaBoro st MIOBEPHEHHS BiIYYKEHOTO MaifHa € PIIIeHHS CYLY, 110
HaOpaJo 3aKOHHOT CUJIH, SIKIIO Micysl CKaCyBaHHS BOEHHOTO CTaHy MaiHO,
sike OyJI0 IPUMYCOBO BiUy>XEHO, 30€peXeHo, a KOJHIIHINA BIACHUK abo
YHOBHOBa)k€Ha HUM 0c00a HamoJArae Ha IOBEpHEHH1 MaiiHa. [Ipu npomy
0co0a 3000B’ 513y €ThCsI TOBEPHYTH I'POIIIOBY CyMY, OTPHMaHy HEKO y 3B’sI3-
Ky 3 BiIUyXEHHSM MaiiHa, 32 BUpaXyBaHHSIM PO3YMHOI IUIaTH 32 KOPHC-
TyBaHHS MM MaliHOM. KoNUINHIN BIacHUK MaifHa, sike OyJI0 MPUMYCOBO
BiJI4y>K€HO, MOKE€ BUMaraTl HaTOMICTb 1HIIIE MaifHO, SKILIO LE MOXKIIUBO.
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ITPABO HA OCBITY B YMOBAX BO€EHHOTI'O CTAHY

OcBiTa — 11e KJII0Y IO MUPY Ta MPOIBITAHHSI, a TAKOXK (PyHIAMEHT IS
piBHOMpaBHOCTI. [IpaBo Ha OCBITY — IIe CTpaTeriyHa MOYKIIMBICTh PO3BUT-
Ky KO)KHOTO FPOMAJITHUHA. AJDKe KpaiHa i3 3arajbHUM BHCOKHM PIiBHEM
OCBIYECHOTO HACEJICHHS Ma€ 3HAYHO OiJbIIIe MIAHCIB CTBOPHTH MHUPHY, 3
MPOIIBITAIOUOI0 CKOHOMIKOIO Ta TapaHTYBaHHSIM YCiX OCHOBOIIOJIOXHUX
IIpaB JIIOMHY JIepKaBy. B CBOO depry, BIJICYTHICTh JOCTYITY JIO OCBITH
B 0aratpoX perioHax CBIiTY — OJjHa 3 HaHOUIBIIMX MPOOJIEM CHOTOIEHHS 1
OJIMH 3 OCHOBHHUX (DaKTOPIB, IO CIPHUSIOTH MOPYIICHHIO TPaB, KOHQIIIK-
TaM, HEpIBHOCTI Ta OiHOCTI.

BinnenasHa, a came 3 24 smrororo 2022 poky, y 3B’ 3Ky 13 TOBHOMACIII-
TaOHUM BTOpPrHeHHsIM P® Ha Tepuropito YkpaiHu Ta BBEACHHIM BOEHHO-
ro cTaHy BiAmoBigHO m0 Yka3y I[Ipesumenta Ne64/2022 «IIpo BBeneHHS
BOEHHOTO CTaHy B YkpaiHi» [1], 1ana npoOieMa TOpKHYJIacs 1 HAIIOTo Cy-
criyibeTBa. BiiitHa Ta BUMyIieHa eBakyallis HACeJICHHS TIPU3BEIH JI0 TOTO,
IO Tepe/ MIKOISIPaMH, CTYJCHTaMHM, IX OaTbKaMu MOCTasa Iijla HU3Ka
MPOOJIEMHUX ITHTaHb, IO IKAX HIXTO a0COMOTHO He OyB rotoBui. barato
ciMeil, BUMYIICHO MTOKU/Ial041 CBOi JIOMIBKH Ta PATYIOUUCH BiJl HULI[IBHUX
00CTpLITiB, HE 3aMHCITFOBAIINCS, IO TX YeKaTHME Ha HOBOMY MicIli. binbire
TOTO, HE BC1 HABITh B3SJIM 13 COOOI0 OCHOBHI JJOKYMEHTH, HE TOBOPSIYHU MPO
IIKUTBHI Ta0elni Ta arecTaTd. A B KOTOCh IIi JJOKYMEHTH 3TOpiJId pa3oM 3
JIOMIBKOIO a00 IIKOJIOKO.

3BaKalOuM Ha CHTYaIlit0, 1HO3EMHI IIKOJIA Ta BUII, a TAKOXK BITYH3-
HSHI HaBYAQJIbHI 3aKJIAIN B THIY BIIUYUHIIN JBEPi U YKPATHCHKUX IITKO-
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JISPIB 1 CTYICHTIB, ajie HE BCIM iM BJAJIOCS B3ATH 13 COOOI0 JIOKYMEHTH
(uepe3 3a3HaYCHI BHIIC IPUYHMHM), SIKi O MiTBEPAUIIH, IO BOHU CIIPAB]Ii
€ mKonsgpamu abo cryneHTamu. Tomy BapTO KOHCTAaTyBaTH, 1110 HUHI iCHY€
IiJ1a HU3Ka TIePeNIKo/] Ha NIUISAXY JI0 peatizallii mpaBa Ha OCBITY.

[Monpu me, 3a3HauMMoO, IO BIANOBIAHO 70 3akoHy YKpaiHU BiJ
15.03.2022 Ne 2126-1X «[Ipo BHECEHHS 3MiH JIO JISSKUX 3aKOHIB YKpai-
HU II0ZI0 AP KaBHUX TapaHTiii B yMOBaxX BOEHHOI'O CTaHy, Ha/I3BUUaHHOT
cuTyarlii abo HaJ3BUYAHOTO CTaHy» [4], cepel mepelniky JIep:KaBHUX ra-
paHTiii peanizalii npaBa Ha OCBITY, nepeadaueHux Ajs 3100yBadiB OCBITH
B YMOBAaxX BOEHHOTO CTaHy, € peaji3alis ImpaBa Ha OCBITY B JUCTAHIIHHIHN
¢dopmi uu B Oyab-sIKiil iHIII#H GopMi, 0 € HAROUIBII MAXOAAIIO Ta 6e3-
TICYHOKO JUISE Cy0’ €KTiB OCBITHBOTO ITPOIIECY.

Taxox 3a3Ha4aeThCs, 110 3a0e3MeUeHHs peati3allii IpaBa Ha OCBITY B
YMOBaxX BOEHHOTO CTaHY Y MEXKaxX CBO€I KOMIICTEHIII] peasi3yIoTh:

1) OBB, BilicbKOBI Ta BiliCBKOBO-IIMBUJIbHI aJMIHICTpallii Ta iHIIl Op-
raHu BilicbkoBoro koMaumyBaHHs, OMC, a Takox ix mocamoBi ocoOH i
MPEACTAaBHUKH, OPTaHU YIPABIIHHS y cepi OCBITH;

2) HayKOBi YCTaHOBHW, iX 3aCHOBHHMKH, YCTAaHOBH OCBITH, 3aKJaaH
OCBITH;

3) ¢iznuHi 0co0H, AKi MPOBAAATH BOTOHTEPCHKY MisIIBHICTD, TPOMAJI-
ChbKi 1 OarofiiiHi 00’ €fHaHHS TOIIO [4].

Jlo Toro , ChOTOJNIHI Halla JepKaBa BCUIIKO HaMara€TbCsi CTBOPUTH
MOXKITMBOCTI JJIsl peaizaiii nmpaBa Ha OCBITY, 30KpeMa HUHI (YHKIIOHYE
ocBiTHs matdopma «BceykpaiHchka IIKONa OHIAWHY», SKa A€ 3MOTY
OBOJIOJIITU OCBITHBOIO IIPOTPAMOI0 3aBSIKH YKOMITAKTHEHHIO rpadika Ha-
BYAIILHOTO TIPOIIECY, 30KpeMa 3aB/IsSKN 1HIUBIIyalbHOMY HaBuaHHIO. 1110
CTOCY€ThCS AITeH, IKUX uepe3 BiliHy BUBE3NIM B 1HIIMN PETiOH UM 3a KOp-
JIOH, Ha ChOTOJHINIHIN JIeHb (PAKTHYHO Y KO)KHOMY HaBYaJIbHOMY 3aKJja-
Il nependadyeHo NpaBo MPUEAHAHHS TUMYACOBO MEPEMIILIEHUX LIKOISIPIiB
1o Oyap-siKOi mporpamu, Kiacy, gopmary HaBdaHHA Tomo. OKpiM IIhO-
ro, MiHicTepCcTBO OCBITH 1 Hayku YKpaiHu po3poousio BeeykpaiHcbkuii
OHJIAWH-PO3KIIA Ta CTBOPHJIO OCBITHIN MpoekT «Hapwanus 6e3 xopmo-
HiB». 3a HagBHOCTI Oa)xxaHHsA, OATHKU IIKOJISPIB MOXKYTh TaKOX 3BEPHY-
THCS 10 MIDXKHApPOIHOI YKPaTHCHKOI IIKOMHK 13 3asBOIO 3 MPOXAHHSIM IIPO
3apaxyBaHHS Ha 1HIUBIAyaJIbHIA OCHOBI AJISl IPOXOKEHHS €KCTEpHATHO-
r'0 HABYAHHSI.

HemonaBHo rpyna HapogHUX JenyTaTiB YKpaiHH 3apeecTpyBajia y
Bepxosniii Paai 3akonomnpoekt Ne 7355 Big 06.05.2022 «Ilpo BHeceHHs
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3MiH JI0 I€AKHUX 3aKOHIB YKpaiHU II0A0 OpraHizauii IMCTaHLUiIHHOIO HaB-
qaHH [2], SKUM PONOHYETHCSI BHECTH 3MIHH /10 3aKoHIB «IIpo ocBiTy»
Ta «IIpo MoBHY 3aranbHy CEpeIHIO OCBITY» 1 CTBOPUTH HALllOHAJIbHY ILIAT-
(hopMy AMCTaHIIHHOTO Ta 3MIMIAHOTO HABYAHHS BHYTPIIIHBO MEpeMile-
HUX 3100yBayiB OCBITH Ta TUX, SIKi BUMYILIEHO 1epeOyBaloTh 32 KOPAOHOM.
OKpiM TOTO, TUIAHYETHCS 3aMPOBATUTH (DYHKI[IOHYBAHHS EJICKTPOHHOTO
JKypHally, IIOJEHHHUKA, CBIJIOITBA JOCSTHEHb 3aJUlsl OOJIIKY pe3ysbTaTiB
OIIIHIOBAHHS 3a JIOTIOMOTOI iH(OpMAIIHUX CHCTEM, SKi 000B’S3KOBO
MAaroTh OyTH JIIIEH30BaHi i cepTU(IKOBaHI BiIIOBIIHO 0 YHHHOTO 3aKO-
HOJIaBCTBa. TBOPIII 3aKOHOMIPOEKTY IMEPEKOHAHI, 1[0 ChOTOTHI MOBA J1e He
MIPOCTO NPO Mepegady 3HaHb, YMiHb, JOCBily Ta KOMIIETEHTHOCTEH, ane i
po 30epekeHHsI HaIlIOHAIbHOI €IHOCTI Ta 1IGHTUYHOCTI, aJKe HUHI 5K
HIKOJIM ICHY€ 3arpo3a BTpaTH LJIOr0 MOKOJIIHHA yKpaiHuiB [3].

TakuM dYMHOM, Cy4YacHEe CKJaJHE CTAaHOBHINE, CIHPUYMHEHE POCiH-
CBHKOIO BIMICBKOBOIO arpeciero Ha yciii TepUTOpii HaIlIO1 IepyKaBH, IPU3BO-
JUTH JI0 TIOPYIICHHS a00 CTBOPIOE TIEPEIKOIN ISl peati3amii HU3KH Ipas
JIOIWHM 1 TPOMaJSTHUHA, Cepell IKUX MPaBO Ha OCBITY MOCTPaXAajo 4YH
He Haiibinbime. [Tompu 1ie, mpoBeeHe TOCTIIKSHHS 1T0Ka3aJio, 0 Hallla
JiepKaBa BXKHMBA€ BCIX MOMKJIMBHX 3aXO/IiB 3315 TOTO, 11100 KOJKEH Cy0’ €KT
OCBITHBOTO TIPOIIECY MaB MOXJIMBICTBH O€3MEPENIKOHO peallizyBaTH Ta-
panroBane OCHOBHUM 3aKOHOM JIeP>KaBH Ta CyCIiJILCTBA IPaBO HA OCBITY.
3Bakarouu Ha 11, MOTPU HasIBHI CHOTOHI MTPOOJIEMH Ta TIEPEIIKOIM B il
cepi, € Bci miJIcTaBU 11 MO3UTUBHUX CIIO/IBaHb.
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Hayionanvroeo ynisepcumemy « Odecvka 1opuouyHa axademisy
Hayxkosuii kepienux: k.10.1., npoghecopka O. M. Kanimenko

ITPABO BJIACHOCTI HA CIVIbBCBKOT'OCITIOJAPCBKY
HOPOAYKILIIO B YMOBAX BOEHOTI'O CTAHY

VYkpaiHa € BaKJIMBHM TpaBIeM HAa MKHAPOIHOMY PUHKY 3 BUPOOHU-
IITBAa 3€pHA Ta IHIINUX CLUIBCHKOTOCHOAAPCHKUX IMPOAYKTIB XapdyBaHHS.
VY Cxigny Asito, [liBHiuny AdpuKy Ta €BpoIly €KCIOPT HUX IPOAYKTIB
3IIHCHIOBABCS TIOHAJ BECh IMEpioj] He3aJIe:KHOCTI JepxkaBu. [Ipore, HU-
HIIIHS CUTYAIlis, sIka CKJIATACh B HAIIi KpaiHi MOXKEe MPU3BECTH 10 PU3HU-
Ky HE JIMIIE TOJIOAY HAIIOTO HACEJICHHS, a i 70 c¢BiTOBOrO. I 3 moyarkom
KPH3H CBITOBA CIIJIBHOTA MOICKYIN HAMAraeThCs 3asiBUTH 1Ipo 1ie. OTxe,
nepe HaMH BHHMKAE MUTAHHS HacaMIepes MPOAOBOIBIOI Oe3Meku, Ta
KIIIOYOBUM aCIEKTOM € 3a0e3MedYeHHsl MpaBa BIACHOCTI HAa TOBap Cllb-
CBKOTOCIIOZIAPCHKOTO BHPOOHMIITBA arpOBUPOOHHKIB B yMOBaxX 3alpoBa-
JDKEHOTO BOEHHOTO CTaHY B KpaiHi.

Ha 3akoHOmaB4OMy piBHI 3aKpiIuICHO, MO MPOAYKIE, TUIOJAMH Ta
npuOyTKOM BiJl HUX € T€, LI0 BUTOTOBISIETHCS, OTPUMYEThCA UM 37100Y-
BAETHCS 3 pedl UM MPUHOCUTHCS Hero. [IpaBo BIacHOCTI Ha MPOAYKIIIO
CLIIbCHKOTOCIIOIaPCHKOTO BUPOOHUITBA PEryiaroeTbes crarrero 189 Llu-
BIJIBHOTO KOJZIeKCy YKpaiHu. Takoxk BKazyeThCs, SIKIIO JPYTe HE BKAa3aHE B
caMOMy JTOTOBOPI YU 3aKOHI, IO BIACHUKOBI pedi HAJNICKUTH MPOIYKILiS,
TUIONIM Ta OJlepyKaHMA MPUOYTOK 13 TAKOi AUISHKY 3eMiti. Takoxk BKa3y€eTh-
¢4, 10 OpeHJapeBl HAJICKUTH MPABO BIACHOCTI HA MPOAYKIIIIO Ta oJepxKa-
HUH Bi HEl MPHOYTOK SIK HACHTIZOK KOPUCTYBAHHS PiUdIo, IO TIEpPEAaHa B
HaiiM [1].

3rigno 3i cT. 90 Ta cT. 95 3emennHoro Konekcy YkpaiHu BIacHUKH Ta
3eMJICKOPHCTYBAYi CBOIX 3¢MEIbHUX JIISTHOK MAIOTh IPABO BITBHO Xa3sIii-
HYBATH Ha CBOIH JIUISTHII 3€MJTi Ta BiJIMOBITHO MAlOTh MTPABO BIACHOCTI Ha
MPOAYKIIIO CITBCHKOTO FOCIIOAAPCTBA SIKa BUPOIICHA HA Hill.

Tox, mMpaBo BIACHOCTI HA TOBAp CLILCHKOTOCTIONAPCHKOTO BUPOOHU-
LITBA OB’ A3aHUHN 13 3aKOHHUM BUKOPHCTAaHHSIM 3eMejb I BUILE 3raja-
HuX motpeo [2].

Tpeba 3BepHyTH yBary Takox Ha [locranoBy Benukoi manaru Bepxos-
Horo Cymy Bix 18.02.2020 poky y crpagri Ne 918/335/17. Bianosigao 10
Hel MOYKHA 3a3Ha4YMTH, [0 3eMJICKOPHCTYBaU, SIKHH BOJIOJIE Ta KOPHCTY-
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€TbCS 3€MEJIBHOIO IIJISTHKOIO BiANOBIAHO Ma€ MpaBoO BIACHOCTI Ha BUPO-
OJneHmil ToBap CLTBCHKOTOCTIONAPCHKOTO TIOXOKEHHS, SIKUH BHPOIICHUH
Ha Takii aursHni 3emoi [3].

OTxe, arpoBUPOOHHUK Ma€e OyTH TPUCTONHHMM 3€MJICKOPHUCTYBaueM, a
TaKOX Y3rOJKYBaTHCh 3 BUMOT'aMHM YMHHOTO 3aKOHOJABCTBA JJISI OfEP-
»KaHHS TpaBa BIIACHOCTI HA BIAMOBIIHY MPOAYKIIIFO HA TaKil JUISHIT 3eM-
mi. Y mepily 4epry, #oro mpaBo BJIaCHOCTI Ma€ BiINOBiIHO OyTH 3ape-
ecTpoBaHe y JlepaBHOMY peecTpi pedoBHX IpaB Ha HEPYXOME MaifHO.
V pasi, K110 3eMJIEKOPUCTYBa4Y 00pOOIIsie UISTHKY 3eMiti 0e3 BiJIOBIIHO
YKJIaJICHOTO Ta 3apEECTPOBAHOTO TOTO YH 1HIIIOTO JIOTOBOPY, MPABO BIAC-
HOCTI Ha BUPOLIEHUN TOBApP CLIbCHKOIOCMOAAPCHKOrO BUPOOHUIITBA Oyrie
MIPOTHITPABHHM.

[Ile mominbHO 3rajatu npo 3akoH Ykpainu «I[Ipo 3epHO Ta puHOK 3€p-
Ha B YKpaiHi», IKWil rapaHTy€e MpaBo BIACHOCTI HA BUPOIICHE 3€PHO, SIKE
nepenaHe Ha BU3HAYCHUH CTPOK Ta y BiJIIOBIIHOMY 00’ €Mi 10 36pHOBOTO
CXOBHIIA. 3a3HAYCHO, 110 MPOAYKIIS IMiJUIATaE CTPaxyBaHHIO, sIKa BUTO-
TOBJICHA TOBAapOBHPOOHUKAMH BCiX (opM BiacHOCTi. Takok 3a3Ha4a€Th-
csl, 110 MPOJYKIIF0 MOXKe OyTH BHAHO JIHIIEe 0c00i sKa HAIJIACTh MPOCTE
CKJIaJICbKE CBIJIONTBO YM MOABIMHE CKJIa/IChKE CBIJIOLTBO, YU CKJIAICHKY
KBHUTAHI[I0. [HIIKMX IMiICTaB KpiM 3a3HAUCHUX Herepe0ayeHo Ui BUIaH-
HS IPOAYKILIi 10 iHIHMX ocib [4].

24 6epesns 2022 poky Oyio npuitHaTo 3akoH Ykpainu «[Ipo BHeCeHHS
3MiH J0 JEAKHX 3aKOHOJABYMX aKTiB YKpaiHW 1100 yMOB AJs 3abe3re-
YEeHHS TTPOIOBOJIEIO] OC3MEKH B YMOBAX BOEHHOTO CTaHy». Y HBHOMY 3a-
3HAY€HO, IO 13 3apPOBAHKEHHSM BOEHHOTO CTaHy, 3A1MCHEHHS OpEeHIN
JUTSTHOK 3eMJT1 JUTSI CIITbCHKOTOCIIONAPCHKHX TOTpeO Oyne BinOyBaTHCh B
ocobnuBoMy MopsAaKy. Takox B HbOMY IepeadayeHa mnoJjierueHa CucTeMa
JUTSL OPCHIM 3€MeJIb KOMYHAIIbHOI Ta JIEpyKaBHOI BIACHOCTI Ui MOTPed
CLIbCHKOTOCTIONAPCHKOTO TpU3HaueHHs [5].

Ha nepiox Boennoro crany B Korctuty1ii Ykpainu 3akpimiieHo Biamo-
BiJHI 0OMEKEHHS JesKUX MaiHOBUX MpaB Ta CBOOOJ JIIOAWHU Ta rpoMa-
JITHUHA, TIPOTE BOHU HE TOPKAIOTHCS MpaBa BIACHOCTI IIOAO MPOAYKIIIFO
CLIbCHKOTOCIIONAPCHKOr0 BUpOOHUITBA. 3akoH Ykpainu «[Ipo nepenauy,
MIPUMYCOBE BiT4y>KEHHS a00 BUJIYYCHHS MaliHa B yMOBax TPaBOBOTO pe-
JKUMY BOEHHOTO YW HAQJ3BHYAHHOIO CTaHy» 3a3Hayae, 110 JIMLIE BiAIO-
BiJTHO NMPHUBATHE MAWHO MiJISTAE BITIYy)KEHHIO B IPUMYCOBOMY MOPSIKY.
Ane y m. 4 4. 1 ct. 7 3a3Ha4a€eThCA, 10 TAKUM BIAUY)KYBAaHUM PYXOMHM
MaifHOM MOyke OyTH TIJIBKH TPAaHCIIOPTHHIA 3aci0 [6].
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JMBIISIUMCh HA BCE BUIIE BUKJIAJEHE MOXKHA CKa3aTH, 110 BUPOOHUKU
CLITBCHKOTOCTIONAPCHKOI MPOMYKIii HE MOXYTh HUIIXOM NPHMYCy OyTH
1030aBlIeH] CBOET MPOAYKIi CLIbCHKOrOCHOAAPCHKOr0O MOXOMKeHHs. Ha-
BiTh Ticns 3ampoBamkeHHs [Ipe3naeHToM YKpaiHH pEXKUMY BOEHHOTO
CTaHy B JIepKaBi Ta BBEJCHHS IEBHUX OOMEKEHb B IIPaBaxX I'POMAJIsH, HE
Jla€ HaM TTiJICTaB TOBOPHUTH PO TOPYIICHHS MpaBa BIACHOCTI HA CLITbCHKO-
rOCHOAAapChKY MPOAYKIIIO IX BUPOOHHUKIB.
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tocmuyisa) Hayionanvroeo ynisepcumemy « Ooecvka 0puouyHa axaoemisay
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INPABO3JATHICTb TPOMA/ISAH B PUMCBKOMY IIPABI
TA HUBLJIBHOMY NPABI YKPATHU: HEOBXIJTHICTh
HEPEOCMUCJIEHHA B YMOBAX BOEHHOTI'O CTAHY

PuMchpke mpaBo BBa)XaeThCsl MEPIIOKEpeNoM it (GOpMyBaHHS ra-
TMy3ell TPHBAaTHOTO MpaBa OarathoX KpaiH cBiTy. HopmaruBHe perymio-
BaHHS cTaTycy (i3MYHHX Ta IOPUAWYHHUX OCI0 Yy pUMCBKOMY IpaBi Oyi0
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MOKJIaZIEeHO B OCHOBY (popMyBaHHS BUEHHs Mpo (izuyHy ocoOy Ta ii mpa-
BOCYO’€KTHICTh B YKpaiHCHKOMY 3aKOHOJABCTBI. B cydacHMX ymoBax Bo-
€HHOTO CTaHy aKTyaJbHHUM € MEePEOCMUCIICHHS MOHATTS MPaBO3AaTHOCTI
Ta HOTO eIEMEHTIB, OCKIIBKM B YMOBaX BOEHHOTO CTaHY BUHUKAIOTH JTUC-
KyCiifHI cuTyalii, OB ’s3aHi 13 peani3aliio NpaB rpoMasH, 0OMEeKEeHHs
TaKUX TpaB Ta 3aXUCT IpaB y pasi iX mopymeHHs 3 00Ky iHIINX 0ci0.

Bbararo ByeHMX He JapMa BBaXKAarOTh L0 LMBIUIbHE NMpaBO YKpaiHU —
IIe PererIlis PUMCBKOTO MpaBa, OCKUIbKH PO3YMIiHHS TaKUX TOHSTH, SK
oco0a, MpaBO3/1aTHICTh, JI€3AATHICTh, JETIKTO3aTHICTh, MAHO, TOIIIO, €
nyxe cxokuMu. OJTHaK, B JISIKMX MOMEHTAaX 1CHYIOTh CYTT€EBI BiJIMiHHO-
CT1 pUMCBKOTO IIpaBa Ta Cy4acHOIo IIMBIILHOTO TpaBa YKpaiHu, 30Kpema,
00cCsIT TpaB TPOMAISTH Ta iHO3eMIIiB B YKpaiHi Maiike He BiAPI3HAETHCS Ha
BiIMiHY BiJl pUMCBKOT'0 IIPpaBa, KpPiM TOT0, iCHYIOTh CYTT€B1 BIAMIHHOCTI Y
MOPSIIKY HAOyTTS 1 BTpaTH MpaBoCyO €KTHOCTI.

YV puMcbKOMY TpaBi IiJ] IUBLUIBHOO MPABO3/IaTHICTIO PO3yMiJlach 37aT-
HICTh BUTHHOI JIFOJIMHU MAaTH MIpaBa Ta BUKOHyBaTthu 000B’si3km [1, c. 37].
B cyuacHOMY IMBIIBHOMY MpaBi MICTUTHCS MOI0HE BU3SHAYEHHS MPaBO3-
JATHOCTI, 1110 MOKHA BBKATH OJHUM 13 JOKa31B TOTO, 110 IUBIJIHHE TPABO
BUHUKJIO 13 pUMCBKOro mpasa. [IpaBo3maTHICTh pa3oM i3 Ai€31aTHICTIO 1
JIETKTO3/1aTHICTIO YTBOPIOIOTH NMTPAaBOCY0 €KTHICTH. B ropuanyHiit mitepa-
Typi Oinble yBaru NpUIUIA€THCS MPABOCYO €KTHOCTI Y pUMCBHKOMY ITpaBi,
HIK TIPaBO3IATHOCTI OKPEMO.

XaputonoB €. O., TOCHKYIOUN MPABOCYO’ EKTHICTh Y PUMCHKOMY
NpaBi HABOXUTH PsI TEPMIiHIB, SIKI JOCHTH ONM3BKI KaTeropii «ImpaBo-
CyO’EKTHICTh TPOMAJISIH», alle He iIeHTUYHI 1i. J[eski 3 HUX mo3HauaIn
TIOJIOKEHHSI, sike 3aliMalia oco0a B MEBHIN CUCTEMI BIIHOCHH, HAIPUKJIA]
status (cTaH, craHoBUILE). [HIII — 31aTHICT 10 BAMHEHHS NMEBHUX i, 1110
TATHYTH IOPUANYHI HACTIAKH: commercium (31aTHICTh OyTH Y9aCHHKOM
JioBOoro o6opoty), testamenu factio (3maTHiCTb poOOUTH 3amoOBiNabHI
PO3TOPSIKEHHS 1 0JICpKYBaTH 3a 3aroBITOM), capacitas (IpaBOMOUYHICTb,
MPaBO3AATHICTb), Ta IPABO BCTYINATHU B 3aKOHHMI HUTI00. TakuM 4nHOM,
K 3a3Hadae XapuToHoB €. O. €IMHOTO TEPMiHY JIJIsl BU3HAUEHHS NIPaBO-
Cy0’€KTHOCTI IPOMaJIsTH B PUMCBKOMY IpaBi BUpoOiIeHo He Oyio. 3a Kop-
JIOHOM JIOCHIIHUKN HAWOUIbII OJU3bKUMU 1O HEl IMOHATTAMU BBAXKAIOTh
commercium, connubium, testamenti factio [2, c. 32]. IloBHy npaBo3nar-
HICTh PUMJISTHH TIO3HAYAJIHM CJIOBOM caput. BOHU Mipo3aiisuim mpaBo3aar-
HICTb Ha YOTHPH YacTUHHM: 1) ius conubii, 2) ius commercii, 3) ius suftragii
1 4) ius honorum.
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B. 1. ®opmaHIok 3a3Hayvae, 10 MPaBO3AATHICTh TpoMaisH y Pumi Ho-
CHJIa CKJIaJHHUN XapakTep 1 CKaganacs 3 TphOX cTaTycis: 1) crarycy Boui
(status libertatis), 2) crarycy rpomaasiHcTBa (status civitatis) 1 3) cimeitHO-
ro crarycy (status familiae). ¥ cdepi mpuBaTHOrO TpaBa MOBHA MPABO3-
JaTHICTh, KPIM TPHOX MEepepaxoBaHMUX BHILE, BKIIOUaia II€ /IBa eJIEeMEH-
TH — ius conubii (IIpaBo BCTyIaTé B pPUMCHKUH HITIO0 1 CTBOPUTH PUMCHKY
ciM’10) 1 ius commercii (mpaBo OyTH Cy0’€KTOM BCiX MailHOBUX INpaBoO-
BITHOCHH 1 yYaCHUKOM yTox). Y cepi K myOIiuHOoro mpasa 10 BKa3aHUX
€JIEMEHTIB J10JJaBaJIMCS MPaBO BUCIIOBIIIOBATH CBOIO BOJIIO Ha KOMIiLiil (ius
suffrage) Ta mpaBo obiiiMarn nepxaBHi ocaau (iushonorum) [3, c. 27].

TakuMm 4MHOM, JUIS BOJIOAIHHS MOBHOIO MPABO3JATHICTIO B MOJITHY-
Hill, ciMeitHOT Ta MaifHOBOI cepax TOAMHA MOBUHHA Oya BOJOIITH psi-
oM sikocreil. Ilo-nepiie, ocoba moBuHHa Oyia OyTH BUIBHOIO, a HE pa-
6oM, TOOTO BOJIOAITH cTaHOM cBoOOaM — status libertatis. [To-npyre, Oytn
PUMCBHKUM TPOMAJITHUHOM, a HE MEePEerpiHOM (UyKHHILIEM), TOOTO BOJIOi-
TH CTaTycoM IpoMaJisTHCTBa — status civitatis. Hapemiri, ocoba nmoBuHHA
Oysia OyTH BUIbHOIO Y CiIMEHHOMY BiJHOLICHHI 1 HE 3ajie’kaTH BiJ patria
potestas — BiaJau JOMOBIAIUKN a00 TNIaBU CiM’1 — 1 MaTu CBid BIIaCHUHA
status familiae.

Brpara omgHOTO i3 ITMX TPHOX CTaHIB MPABO3AATHOCTI TSAIIA 32 COOOI0
BTpATy MPaBO3JATHOCTI B LIJIOMY, III0 HA MEPILIMX eTarnax po3BUTKY Pum-
ChKOI iMITepii po3mISaNoch K TPOMaAsSHChbKa cMepTh. OIHAK 3ToJI0M
PUMCBKUMH OpUCTaMU OylI0 PO3poOJIEHO MOJOKEHHS, 3TiAHO 3 SAKUM
TTICIIS TPOMAJSTHCHKOT CMEPTi TOMEPITHH BiIPOKYBABCS Y BUIIISAL HOBOI,
3 TOYKM 30py IpaBa, ocoductocti. Hanpukiaz, 3 BTpaToro crarycy Boi
JIIONIMHA BiJIPO/XKYBajach B HOBIM SIKOCTI HEBUILHOTO, 3 BTPATOI TpOMa-
JSTHCTBA, MICIIS TOTO SIK MEPErpiHd CTalld BU3HABATUCS MPABO3AATHUMH,
JIOIMHA CTajla BBAXKATHCS TaKOI0, III0 OTPUMaJIa BiAPOKEHHS uepes iure
gentium. 3 BTpaToro (paMiJbHOIO CTaTyCcy 0coba He BTpadalia Hi CBOOOIH,
Hi TPOMaSTHCTBA, BOHA TUTHKM HaOyBajla HOBE CIMEIHMI cTaH.

BianosinHo 10 HOpM, 3akpituiennx y Jurecrax IOctuniana, BU3HA-
BaJIOCh, 10 MPABO3JATHICTh Y 0COOM BHHHKAJa B MOMEHT HAPOIKCHHS
JIIONMHY 1 pUINUHsIacs 3 Horo cmeprtio. LlikaBo BiAMITUTH, IO 3TiIHO
BCTAQHOBJICHOMY PUMCBHKHMH FOPUCTAMHM TPABUIIOM, HE HapO/KCHA JTUTH-
Ha TaKOXX BBa)KaBCs CyO €KTOM IpaB, SKILO MOPYLIYBAJIUCI «BUTOIH 3a-
9aTOroy», HANPHKJIIAA, HE HAPOPKEHA AUTHHA BH3HABAJIACH CIAKOEMIICM
0arpKka, MOMEPJIOro IMiJ Yac BariTHOCTI marepi [4, ¢. 65]. Lli nojaoxeHHs
MOYKHA Ha3BaTH JIy’Ke MPOTPECUBHUMH IS TOTO Yacy.
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Y pUMCbKOMY TIpaBi MOMEHT NPUIIUHEHHS 1CHYBaHHS JIOOUHHU BHPI-
IIyBaBCs TaK, SIK i B Cy9aCHOMY IIUBUTFHOMY IPaBi — IMiCIIs CMEPTI JTIOANHA
nepecTaBaia iCHyBaTH He TUTBKU (Bi3UYHO, a U 5K cy0’eKT mpaBa. MokHa
3pOOHUTH BHCHOBOK, IO MPABO3JAaTHICTE 0COOM y PUMCHKOMY IpaBi Ta-
KOX MPHUIMHSTIAcA 31 cMepTIo JIoauHu. [IpoTe, sik 3a3Ha4anock, s TOro,
mo6 MaTu MpaBocy0’€KTHICTH 0c00a MoBMHHA Oyna OyTH BiIbHOIO, OyTH
rPOMAaJTHUHOM, OyTH IJIaBOIO POIMHH. YTpaTa Y 3MiHa OJHOTO 31 CTaHIB
(status) ocoOH MPU3BOAMIIN 0 3MIHM UM MPUIMHEHHS 00CsTy 200 3MicTy
if npaBo3natHOCTI. Lle nuTanHs notpedye AeTalbHOTO 1 IPYHTOBHOIO PO3-
TUISLTY.

HeoOxinHO mimkpeciauTy, Mo 10 (i3UYHOI CMEpPTi JIIOJHHU MPHPIB-
HIOBAJIOCh, @ OT’KE, TATVIO 32 COOOI0 BTpaTy MPaBOCYO €KTHOCTI: MPOAAXK
y paOCTBO; MOJIOH; 3aCyKEHHs 10 TSHKKUX BUAIB MOKapaHHs (IOBiYHa
Karopra). SIKImo B momajpIIOMy Taka JIIOAMHA OTpPUMYBaja cBOOOMy (Ha-
MIPUKIIAJ, TIOBEpTajacs 3 MOJIOHY), TO il MPaBO3JaTHICTh BIIHOBIIOBAIACS,
are He 3aBKIW Y TOMY X 00cs3i, mo panime. TyT Mu 6aunMo CyTTeBi
BIJIMIHHOCTI 13 Cy4aCHUM IIUBUTLHUM IIPAaBOM, OCKUIBKH, HAIIPUKIIA, TI0-
TPAIUISTHHSI Y TIOJIOH, 1[0 MOYXE TPAIUTHUCh ITi]] 9aC BOEHHUX JIii, HE TATHE
3a 00010 BTpaTy NPaBO3AaTHOCTI 0COOU.

B Toli ke Jac, B mepioji BOEHHOTO CTaHy MOXKE BiJI0yBaTHCh OOMEKEeH-
HSl 0COOMCTHX TIpaB rpoMajsiH. 30kpema, y cT. 8 3akoHy Ykpainu «IIpo
MPAaBOBHH PEXUM BOEHHOTO CTaHy» HaBEJCHUH BEIHKHH IEPENiK 3aX0-
JIiB IIPaBOBOIO PEKMUMY BOEHHOTO CTaHy, SIKi MOXKYTbh OyTH 3aCTOCOBaHi
Ha Bcili TepuTopii Ykpainn abo oKpeMux ii MICIEBOCTSX MiJ 9ac BO€H-
HOTO CTaHy. AHali3 UX 3aXOAIB J03BOJIAE 3a3HAYMUTH, IO JESIKI 3 HUX
OB’ s13aHi 13 OOMEXEHHSM KOHCTUTYIIHUX TIpaB i CBOOO] rpoMaJisiH, 30-
Kpema, 3a00poHa nepedyBaTu Ha BYJIUISX Y HIYHUH yac B pa3 BBEACHHS
KOMEH/IAHTChKOT TOIMHU; OCOOIMBHIA PEXXUM B i3y 1 BHI3ILy, OOMEKECHHS
cB00OIM NIepecyBaHHs, 30KpeMa, 3a00poHa B3y 3a Mexi YKpaiHu 4oJo-
BiKaM NPHU30BHOTO BiKy; 3a00pOHA TOPTiBIi CHIIBHOAIIOUNMHE XIMIYHUMH 1
OTPYHHUMH PEUOBHHAMH, a TAKOXK aJIKOTOJIbHUMH HAIMOSIMU Ta PEYOBUHA-
MH Ha CITUPTOBiI OCHOBI; 3aIPOBaKEHHSI TPYHLOBOi TOBUHHOCTI 3 METOIO
BHUKOHAHHS pOOIT 00OPOHHOTO XapakTepy ToIo [5].

TakuM 9UHOM, PO3YMIHHSI TIPABO3IATHOCTI B PUMCHKOMY TIpaBi Ta Cy-
YaCHOMY LIUBUILHOMY TIPaBi € IO CXOKUMHU, IIPOTE € 1 CYyTTEB] BIAMIHHO-
CTi, 30KpeMa, B PUMCHKOMY TIpaBi MOTPAIISIHHS y TOJIOH PHPIBHIOBAIOCH
10 (Gi3mgHOT CMepTi 0cOOH, OTKE, TIOBHOT BTPATH MPaBO3JaTHOCTI. B cy-
YaCHUX YMOBaX BOEHHOTO CTaHY BilI0yBa€THCS OOMEXEHHS ICSKUX 0COOH-
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CTUX HEMaWHOBUX IIPaB JIOAMHM, iX MEpPeNiK YiTKO BU3HAYEHUH HOpMaMU
3akoHomascTBa. Cirij BIAMITHTH, IO Taki OOMEXEHHS € THMYaCcOBHMH 1
BBEJICHI BOHU BUKJIIOUHO 3aJU1s 3aXUCTY JIEP>KaBHOI HE3aJIEAKHOCTI KpaiHU
Ta i TepUTOPiaNbHOT MIJIICHOCTI a TAKOK 0COOHMCTOT Oe3MMEeKN TPOMaIsH.
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Meoocsa Onexcanopa Onezigna,
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Hayxosuii kepisnux: 0.10.H., npogecopxa K. I Hexim

IMPOBJIEMHI IMTAHHSA OO0 OBMEKEHb
OUBIJIbBHUX ITPAB ®I3UYHUX OCIb B YMOBAX
BOEHHOT'O CTAHY B YKPAIHI

3aTHICTh MaTH IMBIIBHI TIpaBa Ta 000B’S3KH € IUBUIBHOIO TPaBO3-
natuicTio. Ii MaroTh yei Gisuuni 0cobw, sKi € y 1IbOMY PiBHUMH, 1 3 SBJIs-
€TBCS 3 MOMEHTY HapOKCHHS, TPUBAE MIPOTATOM YCHOTO JKUTTS JIFOAUHH
10 caMoi cMmepTi. KoxkeH rpomMaissHuH Ma€e OHaKOBUH oOcsT mpaB. Y BH-
MaJIkaxX, BCTAHOBICHUX 3aKOHOM, IHTEPECH 3a4aroi, aje e HeHapOIKeHOT
JUTUHHA OXOPOHSIOTHCSI TAK CaMO, SIK 1 paBa HApOPKEHOI. 31aTHICTh MaTH
OKpeMi ITUBLIBHI MTpaBa Ta 00OB’S3KH MOYKE ITOB’SI3yBaTHCS 3 JOCSITHEH-
HSIM BIATOBIHOTO BiKY.

[Ipobnemu 1UBUTEHUX TIpaB (Gi3UYIHUX 0Ci0 1 TMOPSIKY iX 0OMEKeH-
Hs Oynu TpeMeTOM pO3NIALY TaKuX YYEHHMX-FOPUCTIB, K: M. Arapkos,
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C. Anexkcees, I'. lopminonTos, JI. Ennexuepyc, 1. XKuninkona, 1. Kaa-
yp, O. KoxanoBchka, €. Kpameninuikos, JI. Kpusonamnosa, P. Maiinanuk,
O. Mixno, €. Miuypin, H. Moxaposcbka, B. Hagpon, O. OrpanHosa,
I. Cnacubo-®areeBa, P. Xandina, €. Xaputonos, I'. Xapuenko, . [lles-
yenko, C. [llumon, P. lumika, B. Spoukkwuii Ta iH.

®izmuHa ocoba: — Mae yci 0coOHCTi HEMaifHOBI mpaBa, BCTaHOBJIEHI
Koncrutyniero Ta LIKY; — 3qaTHa MaTi yci MaifHOBI mpaBsa, 1110 BCTaHOB-
neni LIKY, iH. 3aK0HOM; — 3/1aTHa MaTH iH. IWBIJIbHI TIpaBa, 0 HE BCTa-
HomieHi Koncrurymieto, IIKY, iH. 3ak0HOM, SIKIIIO BOHU HE CyIlepeuaTh
3aKOHY Ta MOPAJILHUM 3acajiaM CyCITiJIbCTBa; — 371aTHA MaT 000B’I3KH SIK
YYaCHUK IIUBUIBHUX BITHOCHH [2].

VY 3BHYaifHUX yMOBax 3amo0iraHas 0OMEKeHHSI MOXKIMBOCTEH (iznd-
HOi 0cOOM MaTu LUBLIBHI paBa Ta 000B’SI3KH, sIKi HE 3a00POHEHI 3aKO0-
HOM, € HIKUEMHHUM, KPiM BHIIAJIKiB, KOJIM Take OOMEKECHHS epe0adyeHo
Koncrutyuiero Ykpainu.

XapaxkTepu3yroun 00MEXeHHs Cy0 €KTMBHOTO IMBLTBHOTO TIPaBa, 3a-
3HA4YMUMO, 1110, 3T1AHO 3 aKaJIeMIYHUM TIyMayHUM CIIOBHUKOM, «OOMEXKEH-
HsD» — I TIPaBUIIO, HACTAHOBA, 10 00MeXy€e Yui-HeOyIb mpasa [9].

Brepmie npo HeoOXiTHICTH OOMEKEHD, TKUX MA€ 3a3HABATHU JIIOIUHA
i1 Jac 31ifiCHEHHS CBOiX MpaB, Oyio 3a3HadueHo B 1948 p. y 3arampHii
JIeKJIaparlii mpas JIOAWHHU, a came B 4. 2 cT. 29, ne nependadeHo, 1o il
4ac 31iCHEHHS CBOIX MPaB 1 CBOOO KOXKHA JIFOIMHA MA€ 3a3HABATH TUIBKH
TaKUX OOMEKEHb, sIKI BCTAHOBJICHI 3aKOHOM [8].

M. O. Credanuyk 3a3Ha4ae, M0 JO MOHATTS «OOMEKEHHS 3/I1HCHEH-
HS Cy0’€KTHBHUX IIMBUIBHUX MPaBy BapTO BIJIHECTH K MOBEAIHKY 1HIION
ocobu, Tak 1 Jii BiAMOBIAHUX OPraHiB, IO HAJMIJCHI BIIAJHUMHU ITOBHO-
BAKEHHSAMHU, SKI COPAMOBAHI HA YHEMOXKJIMBIECHHs 3I1HCHEHHS 0cobaMu
CBOiX Cy0’€KTHBHHX IpaB MOBHOIO Miporo. BiH poOuTH 3acTepexeHHs,
10 «OOMEXEHHS» € PeaKli€r0 He Ha MOBEIIHKY I0J0 3/A1HCHEHHS CBOTO
Cy0’€KTHBHOTO IPaBa, a Ha iHIIY (K IPaBUIIO, HEIPABOMIpPHY) MOBEAIHKY
[11, c. 63-66].

VY 3B’513Ky 3 UM OOMEKCHHS ITpaBa BUCTYIIAE MEXaHI3MOM ITPaBOBOTO
peryJroBaHHs, SKe CIPAMOBAHE Ha 3aXHCT MPaB sIK CYCHIbCTBA, TAK 1 1H-
MIMX 0Ci0 3a JOTIOMOTO0 BCTABJIICHUX 3aKOHOJIAaBCTBOM 3a00pOH, 000B’513-
KiB YM JIO3BOJIIB BIUIMBATH HA 3BY)KEHHS 3MICTy Cy0’€KTUBHOTO LIMBIIBHO-
TO TIpaBa.

Binnosiano no cr. 64 Koncturyuii Ykpainu, KOHCTUTYLiHHI mpaBa i
CBOOONH JIIOAVMHY Ta TPOMAASHUHA HE MOXYTh OyTH 0OMEXEHi, KpiM BH-
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najakiB, nepeadayenux Koncturyuieto Ykpainu. B ymoBax BoeHHOTO a0
HAJ3BUYAHOTO CTaHy MOXYTh BCTAHOBIIIOBATHCS OKpEeMi OOMEXKCHHS
paB i ¢cBOOO/T 13 3a3HAYEHHSIM CTPOKY Jii X oOMexeHsb [1].

VY 3B’s13Ky 3 BilicbKOBOIO arpeciero Pociiicekoi denepartii mpotn Ykpa-
in Ykazom [Ipesunenrta Yipainu Big 24 motoro 2022 poky Ne 64/2022
«IIpo BBeJICHHS BOEHHOTO CTaHy B YKpaiHi» [5], 3aTBepkeHIM 3aKOHOM
VYkpainu Bix 24 mororo 2022 poky Ne 2102-1X, B YkpaiHi BBeI€HO BOEH-
Hu# ctad 13 05 roguau 30 xBuimH 24 rotoro 2022 poky crpokoM Ha 30
1i6 [3].

Crartero 3 Yka3y BH3HAUCHO, IO Y 3B’SI3KY i3 BBEJCHHSIM B YKpaiHi
BOEHHOTI'O CTaHy TUMYacOBO, Ha NEepiojl Ail MPAaBOBOTO PEXKUMY BOEHHOTO
CTaHy, MOXXYTh OOMEXYBaTHUCSI KOHCTUTYIIIHHI MpaBa i CBOOOIH JIFOIMHA
1 rpomMajisiHuHA, niepenoadeni crartsamu 30-34, 38, 39, 41-44, 53 Kon-
ctutynii Ykpainu [1], a TakoK BBOIUTHCS THMYacOBI OOMEKEHHS IMpaB i
3aKOHHHX IHTEPECIB IOPUIUUHUX 0Ci0 B MeXax Ta 00cs3i, M0 HeOOXiaHi
JUTs 3a0€3MeUYCeHHST MOYKJIIMBOCTI 3alTPOBA/KCHHS Ta 3MIMCHEHHS 3aXO0JliB
MIPaBOBOI0 PEKUMY BOEHHOTO CTaHy, sKi epeadadeHi 4acTHHOO NEePIIOI0
ctarti 8 3akoHy Ykpainu «lIpo mpaBoBuil pesKiM BOEHHOTO CTaHy» [4].

3MicT MpaBOBOTO PEKUMY BOEHHOTO CTaHy, MOPSAJOK HOTro BBEJCHHS Ta
CKaCyBaHHS, IPaBOBi 3acay AisUIGHOCTI OpTaHiB JIepaBHOI BIAaH, Bili-
CHKOBOTO KOMaHyBaHHS, BINCBKOBUX aJIMIHICTpalliif, OpraHiB MiCLIEBOTO
CaMOBPSIyBaHHS, I IPHEMCTB, YCTAHOB Ta OpraHi3amiil, rapanTii mpas i
cBO0O/ JIIONMHY 1 TPOMAJSIHUHA Ta TPaB 1 3aKOHHUX 1HTEPECiB IOPUINY-
HUX 0Ci0 BU3HAYAIOTHCS MOJOKEHHAME 3akoHy Ykpainu «IIpo mpaBoBuii
PEXHUM BOEHHOTO CTaHY».

B mux ymoBax BiiChKOBOMY KOMaH/TyBaHHIO Ha/IA€THCS ITPABO PA30OM 3
OpraHaMy BUKOHABYO1 BJIa/iv, BINCLKOBUMH aJMIHICTpaLisIMUA Ta OpraHa-
MH MICIIEBOTO CAMOBPSITyBaHHS 3alIPOBAKYBATH Ta 31MCHIOBATH BiJIITO-
BiJIHI 3axoau. [t 11bOT0 BiICHKOBE KOMAaH IyBaHHSI HAJIIJISIETHCS TIOBHO-
Ba)XCHHSIMH BHJIaBaTH 00OB’S3KOBI /10 BUKOHAHHS HAaKa3H 1 JIUPEKTHUBHU 3
MUTaHb 3a0e3MeUeHHsT 000POHH, IPOMAICHKOI OC3MEKH i MOPSAKY, 1HIIHX
3axO0J1iB TPABOBOTO PEXKUMY BOEHHOTO CTaHY.

Tak, 10 (hi3nyHUX 0Ci0 B yMOBaX BOEHHOTO CTaHy MOXKYTb OyTH 3a1po-
BaJKEH1 HACTYITHI OOME)KCHHS:

1) 3anpoBapKyBaTh TPYIOBY MOBHHHICTH JUI OKPEMHX KaTeropii mnpa-
[Ie31aTHUX OCi0, sKi HE 3aIydeHi 10 poOoTH y cdepi 3a0e3NneueHHs KHT-
TEAISIIBHOCTI HacelleHHsI, 000pOHHIN cdepi 1 He 3a0pOoHbOBaHI 3a MiANpH-
€MCTBaMH, YCTAaHOBAMH Ta OpTaHi3aIlisIMH.
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3anpoBapkeHHsI TPYIOBOi MOBHHHOCTI pernameHToBaHo Ilopsakom
3alydeHHs Mpare3laTHAX 0Ci0 710 CYCHUIBHO KOPUCHHUX pOOIT B yMOBax
BOEHHOTO cTaHy 3arBepmkeHuM [locranoBoro KMV Big 13.07.2011 Ne
753 [6].

Tak, 10 CycniIbHO KOPUCHUX POOIT MOXKYTbh OyTH 3aTy4eHi BUKIIOUHO
mpane3aarHi 0coOu BiKOM Bij 16-TH pOKIB, sIKi HE MarOTh 0OMEXKEHb 3a
CTaHOM 370POB’s 10 POOOTH B YMOBaxX BOEHHOTO CTaHy, a came: — 0e3po-
OiTHI Ta iHII HE3aiHATI 0COOM; — MPAIIBHUKN (PYHKIIOHYIOYHNX B yMOBaX
BOEHHOIO CTaHy MiJIPUEMCTB (32 MOTOLKEHHSAM 3 1X KepiBHUKAMH), — Y
MOPSIAIKY TIEPEBEICHHS; — 0COOM, 3aliHATI B OCOOMCTOMY CENISTHCHKOMY
TOCIIOAPCTBI; — CTYACHTH BHIIHX, YYHI Ta cliyxadi mpodeciiiHo-TexHiY-
HUX HaBYAJIBHUX 3aKIIaIiB; — 0cO0H, AKi 3a0e31euyroTh cedbe poboToro ca-
MOCTIiHO.

Jlo cycriabHO KOPUCHUX POOIT 3a00pOHSETHCS 3aITydaTH MaJIOJITHIX
JiTeH, aited BikoM Bij 14-Tu 10 15-TH pOKIB, KIHOK, SIKi MAIOTh JIITEH Bi-
KOM JI0 3-X POKIB, a TAKOX BariTHHUX IHOK y pa3i, KON BUKOHAHHS TaKNAX
POOIT MOXKE HETaTUBHO BIUIMHYTH Ha CTaH IXHbOTO 310POB 5.

2) 3anpoBa/iKyBaTl KOMEHAAHTChKY FOIUHY;

3) BCTAHOBIIOBATH OCOOJIMBHIA pexHUM B’i31y 1 BUI3dy, 0OMeXyBaTu
cBO0OTY TIepeCcyBaHHs TPOMAJISH, 1HO3EMIIIB Ta 0ci0 0e3 TpoMaIsTHCTBA, a
TaKOX PyX TPAHCIIOPTHHX 3aCO0iB;

4) mepeBipsATH TOKyMEHTH 0cCi0, a B pa3i moTpedu MpOBOIUTH OIS
peueil, TpaHCHOPTHUX 3aco0iB, 0araxy Ta BaHTaXiB, CIYKOOBHX MPUMi-
IICHB 1 )KUTIIa TPOMAJISTH, 32 BUHSATKOM 00ME)XEHb, BCTaHOBJICHUX KoHCTH-
TyLi€o YKpaiHu.

[Topsiok mepeBipKH TOKYMEHTIB 0Ci0, OISy pedci, TpaHCIIOPTHUX
3ac00iB, Oaraxky Ta BaHTaXiB, CIIy>kOOBHUX MPHUMIILEHb 1 )KUTJIAa TPOMAJISH
mig yac 3a0e3MeYeHHs 3aX0/iB MIPABOBOTO PEKUMY BOEHHOTO CTaHy 3a-
tBepkeHo [ToctanoBoro KMV Bin 23.12.2021 Nel456 [7].

5) BCTaHOBITIOBATH 3a00pOHY 200 0OMEKEHHS Ha BUOip MicIlsI riepedy-
BaHHSI YU MICIIs IPOXKMBAHHS 0Ci0 Ha TEPUTOPIi, Ha SIKii i€ BOEHHUH CTaH;

6) 3a00pOHATH TOPTIBIIO AJTKOTOJLHUMH HAIMIOSIMU 1 pEYOBUHAMM, BH-
poOIeHMMH Ha CIIMPTOBIM OCHOBI, 8 TAaKOX 30pPO€I0, CHIIBHOMIFOUUMU Xi-
MIYHHMH Ta OTPYWHUMH PEYOBHHAMU;

7) 3ampoBapKyBaTH y pa3i HEOOXIHOCTI HOpPMOBaHE 3a0e3MeUCHHS
HaCeJIeHHS! OCHOBHUMH TIPOJIOBOJIBYMMH 1 HETIPOJIOBOJIBYMMH TOBAPAMU;

8) BCTaHOBIIOBATH AJ1s (DI3UYHMX Ta FOPUIUMYHUX OCi0 BIliCbKOBO-KBap-
THUPHY TTOBHHHICTB 3 PO3KBAapTHPYBaHHS BifCHKOBOCTYKOOBIIIB, 0Ci0 ps-
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JIOBOTO 1 HAYAJIBHUIIBKOTO CKJIaJly MPAaBOOXOPOHHUX OpPraHiB, 0COOOBOTO
CKIIaJly CITY>KOM IIUBUIBHOTO 3aXHCTY, €BAKyHOBAHOTO HACEIICHHS Ta PO3-
MIIIIEHHS BIICHKOBUX YaCTHH, MiJIPO3/ILIIB Ta YCTAHOB;

9) MpoOBOAUTH €BaKyallif0 HACEJICHHS, SKIIO BHHHUKAE 3arpo3a Horo
KUTTIO 200 30POB’I0, @ TAKOXK MaTepialbHUX 1 KyJAbTYPHHUX LIHHOCTEH,
SIKIIO BUHHMKAE 3arpo3a iX MOLIKOMKEHHS a00 3HHILEHHS, 3T1THO i3 Tepe-
JIiKOM, 1110 3aTBepKyeThest KabineTrom MinicTpiB Yipainu [10].

OT1xe, B Ykpaini oOMexeHHS mpaB i CBOOOJ JIIOIWHU Ta IPOMaJTHIHA
MOXITHBI Ha mijictaBi Konctutynii ta 3akoniB Ykpainu. [IpaBa i cBoOoaH,
SIK1 T UTSITAl0Th OOMEKEHHIO, CITIB3aJICXKHI 13 MOJIOKESHHAMH MiKHApOI-
HOTO MAaKTy PO TPOMAISHCHKI 1 MOJTITHYHI IpaBa.
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Haurwpxkiscvka Bikmopia Cepeiiena,
cmyodeHmka 2-20 Kypcy (akyivmemy MidcHapoOHO-NPaBo8Ux 6i0HOCUH
Hayionanvuoeo ynisepcumemy « Odecoka 1puouyHa axaoemisy
Hayrosuui kepisnux: 0.10.1., npogecopra K. I Hexim

HACJIIAKHA HEBUKOHAHHSA JOT'OBIPHUX
30B0B’SI3AHb B YMOBAX BIMHHA

I'mo6anpHOI0 IPOOIEMOIO JTFOICTBA € PO3TOPTaHHS 30pOHNX KOH(MITIK-
TiB. BHacninok mouarky moBHOMacImTabHOI pocilichKoi 30poiiHOi arpecii
MPOTH TEPUTOPIATBHOL IITICHOCTI YKpaiHu OyB 3ampoBaPKCHUN BOCHHUM
CTaH, SIKUH BiAMOBIIHO 0 YMHHOTO 3aKOHOJABCTBA BH3HAETHLCS OCOOIIN-
BUM IIPABOBUM PEKUMOM, 1110 BIIPOBAIXKYETHCS Y pa3i HEOE3MeKH AeprKaB-
Hill He3aneXXHOCTI YKpaiHu Ta nepeadayac THMIacOBE OOMEKCHHS TIPasB i
CBOOOI JIFOMUHM Ta TPOMAJSTHUHA i 3aKOHHUX 1HTEPECIB FOPUIUIHUX 0CI0
[1]. ¥V Takux ymMoOBax, KOJH HOpMajJbHE (DYHKI[IOHYBaHHS CYCIIIBCTBA i
JIEp’KaBU CTa€ HEMOXKJIMBUM, ICHY€E YUMAaJMi PU3UK TOTO, IO JOTOBIpHI
3000B’s3aHHs HE OyAyTh BUKOHAHI HAJCKHUM YMHOM iX cTopoHaMu. He-
00XiTHO TIpOaHai3yBaTH HACTIIKU X HEBUKOHAHHS, JOCITIKYIOUH BBE-
JICHHSI BOEHHOTO CTaHy 3 IIUBLUILHO-TTPABOBOT MO3UIII1.

[{uBinpbHUNA KomeKC YKpaiHM BU3HAYA€ TMOHATTS 3000B’sS3aHHS Bif-
noBigHO 110 4. 1 ct. 509. 3aranom 1ie mpaBOBiAHOIICHHS, IO TMOJSTAE B
000B’s13Ky ONHi€T CTOPOHH TOTOBOPY IPO BYMHCHHS UM YTPUMAaHHS Bil
MEeBHUX JiH, 3aKpimIcHuX y AoroBopi. Haifuacrime, komn WaeThest mpo
JOTOBIpHI 3000B’s13aHHS, MAIOThCSI HA YBa3l BIMHOCHHH MiXK CTOPOHAMHU
SK BITHOCHHH KpeauTopa Ta O0pKHNKA, 0COOINBO 000B’SI30K OCTAHHBOTO
MOBHICTIO Ta BYACHO MTOBEPHYTH 3aMI03MUYCHI KOIITH a00 MaitHO. BopkHHK
3a 3aralbHUMH 3acaaMi MTOBHHEH BiAIIKOAYBaTH 30MTKH, sIKi Oy 3aB-
JaHi KPSIUTOPY BHACTIJOK HCBUKOHAHHS YH HEBIIIOBIIHOTO 3M1HCHEHHS
3000B’s13aHb. Taky (hopMy BiAIOBIZaIBHOCTI BUKOPHUCTOBYIOTH Y BHIAJI-
KaxX HEBHKOHAHHSI OY/b-SKOTO JOTOBIPHOTO 3000B’SI3aHHS, 1 TOM1, KOIH B
JIOTOBOPI 1Ie HE Tiepe10aueHo.

[Mpore, 3 moyaTkoM 30pOIHOTO KOH(IIKTY 3MIACHIINACS IEsKi 3MIHH B
3aKOHOTBOPYOCTI, 1[0 TOPKHYIHUCS MPABOBOi periiaMeHTallii JOTOBIpHUX
3000B’s13aHb. BepxoBHa Paga Ykpainu yxBanuia pagukaibHUN 3aKoH Bij
15.03.2022 p. No2120-IX «ITpo BHeceHHs 3MiH 10 [TogaTkoBOTO KOIEKCY
VYkpainu Ta IHIIMX 3aKOHOIABUMX aKTiB YKpaiHH 11010 JIii HOpM Ha mepio
Iil BOEHHOTO CTaHy», HOPMH SIKOTO TIEBHOIO MIpOIO 3aXHINAIOTH IpaBa
OOopkHUKIB. Be3yMOBHO, HIXTO HE 3BIJIbHIETHCS BiJl 3A1HCHEHHS 3000B’5-
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3aHb HaBiTh y BOEHHHI yac, MpoTe, BU3HAYCHO, 32 IKUX 0OCTaBHH OOpK-
HUKHU He Oy/lyTh PUTSITATHCS J0 BiAMOBIAAIBHOCTI 32 TX HEBUKOHAHHS.

Bxkaszanwuii 3ak0oH BPerylibOBy€ KpeIUTHI BiIHOCHHHU. 30kpema, «IIpu-
KiHIIeBI Ta mepexiaHi monoxeHHs» [[KY Oymo momoBHEHO MyHKTOM 18,
SIKUM BKa3aHO, 1110 IO3MYaJIbHUKH HE HECYTh BIAMOBIIAILHOCTI 32 HElO0-
JIepKaHHS Y1 TIPOCTPOUYCHHS TPOIIOBUX 30008’ s13aHb 32 JOTOBOPAMH Kpe-
JUTY 200 TIO3MKH IIiJ] YaC BOEHHOTO CTaHy Ta BIPOIOBXK TPUALATH JIHIB
micst Woro ckacyBaHHA [2]. ToOTO, 10 TO3MYAIBHUKIB HE MOKYTh 3aCTO-
COBYBATHUCS T'POILOBI CTATHEHHS Ha KOPUCTb KPEAMTOMABISI UM TO3HMKO-
JIaBIIsl — HEYCTOMKH, @ TAKOXX HA HUX HE MOIIUPIOIOTHCS TIOJIOKEHHS CTaTTi
625 [uBinbHOTO KoAekcy Ykpainu. IIpore, 31 CIUIMBOM TPUILSATHIEHHOTO
CTPOKY BXKE MOXKIIMBE HapaxyBaHHS HEyCTOMKH. Kpim Toro, sKmo Taxi
IPOILIOBI CTATHEHHS MounHarouu 3 24 irororo 2022 poky Taku OyJau Hapa-
XOBaHi — BOHU MalOTh OyTH CITHCaHi.

3a3Ha4yeHi MOJOKEHHS 30iraroTbes 3 TUMH, SIKUMH OyJ0 JONOBHEHO
«[IpukiHIeBi Ta mepexinHi monoxeHHs» 3akoHy Ykpainm «lIpo croxu-
BYE KPEAMTYBAaHHS», ajie Ha JONATOK JO0 HUX Iependayaerscs, 10 Kpe-
JUTOJIABIII HE MAalOTh TpaBa ITiJIBUIIYBATH BiJICOTKOBY CTaBKYy 3a CyMOIO
kpenuty [3]. Caix 3a3HaunTH, 1o HamionansHWil OaHk Ykpainu HagaB
pexomennanii Bix 14.03.2022 p., ne 3akinukaB OaHKH HTH CBOTM KIJIIEHTaM
«Ha MOCTYIKW» — MPOIOHYBAaTH KPEIUTHI KaHIKYJIH Ta PeCTPYKTYPHU3ALito
3a00pTrOBaHOCTI 3a BIAMOBIAHUMH CIIOXKWUBUYUMH Kpenutamu. KpeautHi
KaHIKyJIM € BIATepMiHYBaHHSAM IIJIaTEXIB 32 KpeAUTaMH, MEPEHECEHHAM
crutatu Oopry Ha iHmmH TepMil. IIpoTe, y ToMy BHIaAKy, KOJIH TO3HYaIIb-
HUKHU Hapa3i CIPOMOKHI CIIauyBaTH KpeIuTH, 0aXKaHO BUKOHYBATH 111 30-
00B’s3aHHS y 3BHUAHOMY pexuMi [4].

Binbu Toro, 3akon Ykpainu Ne2120-1X nepenbayae 3ynuHeHHs BILTU-
BY OKPEMHX CTaTeH, 110 PEryIIOI0Th IMOTeUH] BITHOCHHU. TakuM YHHOM,
IMoTeKoZepIKaTellb He MO)Ke HaOyTH IpaBa BJIACHOCTI Ha MpeIMeT iIo-
TEKH, HE MOXKE Pealli30BYBaTHCh 1 MPABO IMOTEKOACPIKATEIS HA MPOIAK
MpeaMeTa 1moTeKkH, 30KpeMa i Ha eJIeKTPOHHUX Toprax, KpiMm Toro, 3a00-
POHEHO BHJIBOPEHHS JKUTEIIB 13 OyIMHKIB Ta MPUMIIICHb, IO MEpe/aHi B
iMOTeKy B yMOBax BiliHH [5].

oo 1OTOBOPIB KYMiBII-TIPOIAXKY, PEHTH, OPSHJIH TOIIIO, TO IX CTO-
poHaMm MoTpiOHO OOIPYHTYBATH, 110 HEBUKOHAHHS 3000B’s3aHb 0€3I10-
cepesHbO TOB’sI3aHe 3 HACIHIJIKaMH BOEHHOTO cTaHy. Ce0To, MUTaHHS
3BIJIbHEHHS CTOPIH BiJ] BiMOBIJAJbHOCTI 38 HEBUKOHAHHS TAKUX J[OTO-
BOPIB yperyiibOBYEThCS 38 YCTAICHUM MPABUIIOM — IPH IATBEPKCH-

206



Hi, 110 iX MOpYIIEHHS € HACJIiAKOM BHUIIaAKy abo HemepeOOopHOi cuiu.
[Tompu Te, mo ToproBo-npomMuciosa nanara YKpaiHu AEIIO MOJIETIIN-
Ja MpOLeAypy 3acBigueHHs (GOpCc-MaKOPHUX OOCTAaBHH, BCE OIHO IIe
HE 3BUIBHSIE BiJl BiJMOBIJAIBHOCTI ampiopi, Taki 0OCTaBUHU TOBWUHHI
BHM3HABATHUCS 3a 3agBOIO 3aLlIKABICHOI CTOPOHHU 110 KOKHOMY OKPEMOMY
3000B’3aHHIO.

BpaxoByioun BHILEBHKIAIEHE, B IIUX HEJIETKUX yMOBaX, y SAKHUX
OTIMHWIOCS Halle CyCIIBCTBO, HA 3aKOHOIABUOMY PiBHI JIOBOJII CIIPO-
IIEHO HACJiJIKM HEBUKOHAHHS LUBUIBHO-IPABOBUX 3000B’s3aHb 3a J0-
TOBOpaMHU TO3UKHU Ta KPEAUTY, a TAKOXK 3aXHUIICHI MMpaBa iMmOTEKOAaBIIiB.
IIpore, mono0 iHIIKMX JOTOBOPIB, TO iX MpaBOBa periiaMeHTallis He 3a-
3HaJIa 3HaYHMX 3MiH. HaBiTe B 0OcTaBHHAX BilfHH CTOpOHaM, SIKi BCE XK
00’€KTHUBHO MalOTh 3MOT'Y BUKOHYBAaTH CBOi 3000B’A3aHHs, OaxaHO iX
peami3oByBaTH IS BiIHOBJICHHS Ta MIATPUMKHN (PyHKI[IOHYBaHHS Ha-
1101 Iep>KaBHU.
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PEAJIIBAIIISA OCOBUCTUX HEMAWHOBUX ITPAB
I 9YAC BOEHHOI'O CTAHY

Meroto 1i€i poOOTH € BH3HAUCHHS TOTO, SIKUM YHHOM 3[iHCHIOIOTHCS
0CcOoOMCTI HEMaifHOBI IpaBa B yMOBaX BOEHHOTO CTaHy Ta SIKUM YHHOM
BBEJICHHSI BOEHHOTO CTaHYy, TOOTO 0COOIMBOTO MMPABOBOTO PEKUMY 3 yciMa
00OMEKEeHHSIMU TIpaB Ta cBOOOI, SIKi MAIOTh MICIIe IiJ] 4ac iX Jii, BIIMBae
Ha peati3alliio JIIHHOI 0COOUCTUX HEMAaHHOBHUX TIPaB.

Koncturymist Yipainu 1996 poxy mporonocuia JIOANHY, ii KUTTS i
3[I0POB’sI, YECTh 1 TAHICTh, HETOTOPKAHICTh Ta OC3MEKY HAWBHIIOO I[iH-
HicTio. KpiM Toro, B OcHOBHOMY 3aKoHi Jiep>KaBU 3a3HAYCHO, IO TIpaBa i
CBOOOIY JIIOMWHM Ta X rapaHTii BU3HAYAIOTH 3MICT 1 CIIPSIMOBAHICTD Aep-
xaBH. JlepkaBa BiJNOBIa€ Mepe;] TIOIUHOIO 33 CBOKO JTisUTBHICTS [1].

[{o crocyeTbes MOHATTS BOEHHOTO CTaHy, TO TYT 3aKOHOAABELb HaM
Jla€ Take BU3HA4YCHHS. BoeHHMI cTaH — 11e 0coOIMBHIl PAaBOBUI pPEXnM,
IO BBOAUTHCSA B YKpaiHi a00 OKpeMuX 1 MIiCHEBOCTIX y pasi 30poitHOl
arpecii 4n 3arpo3n Hamaxy, HeOC3MeKH AepKaBHIA HE3aIeKHOCTI YKpa-
THH, T TepUTOpPIANBHIN IITICHOCTI Ta Mepeadavyae HaJaHHs BiANOBITHUM
opraHaM JIep>KaBHOI BJaJiv, BIMICHKOBOMY KOMAaHIyBaHHIO Ta OpraHaM
MICLIEBOTO CaMOBP#IyBaHHS MOBHOBAKEeHb, HEOOX1HUX 15 BiIBEPHEHHS
3arpo3u Ta 3a0e3MedeHHs] HaIllOHAIBHOT OE3MEeKH, a TaKoXK, THMYACOBE,
3yMOBJICHE 3arp03010, OOMEKEHHsI KOHCTUTYLIHHUX TpaB i cBOOOA ITIO-
JIMHU 1 TpOMaIsHUHA Ta MPaB i 3aKOHHUX iHTEPECiB IOPUANIHUX 0Ci0 i3
3a3HaYEeHHAM CTPOKY Aii HuX oOMexeHb [2].

[Tin oOMexxeHHsIM MpaB Ta CBOOOM JIFOIWHU 1 TPOMAJISIHUHA CJIJ PO-
3yMiTH mepexdadenuii KoHctuTyiiero YipaiHu Ta 3akOHAMH YKpaiHH
MIPOIIEC 3BY)KCHHS 00CATYy TIpaB Ta CBOOOJ JIFOMWHU, SIKHHA € HEOOX1THUM
JUTSL BUPIIICHHSI TUX YH 1HIIAX CUTYalil, M0 CKJIAJHCS y KpaiHi, a TaKoXK
JIOCSTHEHHS BU3HAYCHUX IIIJICH, SIK1 CTOATH TIEpeT IEPIKABOIO Ta CYCITib-
CTBOM .

3nificHeHHs cy0’ EKTHBHUX ITUBUTBHUX MIPAaB MOXKITUBE Ta MOBHHHO BiI-
OyBaTHCh 32 TaKHX YMOB: 1) oco0a moBHHHA OyTH HaJiIeHa HEOOX1THOIO
MIPaBO3aTHICTIO OO CBOIX IIMBUIFHUX IpaB; 2) Cy0’€KT IIPaBOBITHOCHH
Mae OyTH HaIiJeHUHA HEOOXiTHHUM OOCSATOM Mi€3MaTHOCTI; 3) MOBEAIHKA
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I0/I0 3/IMCHEHHSI CBOIX IIMBUIBHUX IPaB MOBUHHA BiIMOBIATH TIPUHIIN-
ram 3J1iHCHEHHS Cy0’ €KTUBHUX IIUBUIBHUX TTPAB.

[TpaBo3garHicTh Pi3UYHUX OCIO MOPSI 3 PIBHICTIO Ta HEB1IUY)KyBaHi-
CTIO Ma€ TaKy 03HAKy SIK HEOOMEXEHICTb, IKa 03HAYAE, 1[0 0c00a HE MOXKE
OyTH oOMeKeHa B MOXIIMBOCTI MaTH MpaBa Ta 000B’SI3KH, OJIHAK € MEBH1
BUTIQJIKK , K1 niependadeHi Koncruryiiero Ykpainu, 1110 J03BOJSIFOTH TaKi
oOmexxenHs [1].

Amnani3z Konctutymii YkpaiHu Jae HaM MiJICTaBH CTBEPXKYBATH, IO
00MEXEHHS IIUBLIBHOT MPaBO3MaTHOCTI (hi3MYHOT 0COOM B YACTHHI BCTa-
HOBJICHHSI MOKJIMBOCTI MaTH OKpeMi IMBLTBHI MPaBa MOXKIIUBO JIUIIE: a)
32 yMOBHM BHU3HAYEHHS LUX OOMEKEHb y 3aKOHI Ta BCTAHOBJICHHI iX 3a BU-
POKOM cymy; 06) B yMOBaxX BOEHHOTO a00 Ha/l3BHYaifHOTO cTaHy [3, cT. 117].

Crig Takox maMm’siTat, M0 Taki OOMEXEHHs JA1I0Th MPOTATOM BU3HA-
YEHOTO CTPOKY, & TAKOX JISSKI 0COOMCTI HEeMalHOBI IpaBa (IIPaBo Ha JKUT-
T, IPAaBO Ha MOBAry 0 T'1JIHOCTi, CBOOOIY Ta 0COOUCTY HETOTOPKAHICTh)
y JKOITHOMY BHITQJKy HE MOXYTh OyTH 0OMEKEHI.

BaxxiMBUM NUTaHHAM NPH 30i1HCHEHHI 0COOMCTHX HEMAHOBUX MpPaB
Mij] 9ac Ji1 BOEHHOTO CTaHy, € CTOCOBHO MEX 3/IICHEHHSI 0COOMCTHX He-
MaifHOBHUX IpaB. 3po3yMislo, 10 Take 3A1HCHEHHS He MOXke OyTH Oe3Mex-
HuM. Ocoba, peaiizyroun cBoe 0co0MCTe HEMafHOBE MPaBo, 3000B’s13aHa
YTPUMYBATHCS BiJ IiHi, sIKi MO O IMOPYIIMTH MpaBa IHIIUX OcCi0, a Ta-
KOX BiJ{ JIif, SIKi BUMHSIOTHCS 3 HAMIPOM 3aBJIaTH IIKOJH 1HIIMM 0co0aM
a0o0 3 HaMipOM 3JI0BXUBAHHS TTPABOM. 3BUYAKHO, 11O TT1J1 Yac 3A1HCHEHHS
CBOTO OCOOMCTOTO HEMAHOBOTO MpaBa, 0c00a MOBHHHA JIOEPKYBATUCS
MOpaJIbHUX 3aca]] CyCIIbCTBA.

Crig 3a3HauMTH, 10 pealizallis 0co0or ii 0COOMCTHX HEMAHOBUX
IpaB B YMOBaxX BOEHHOI'O CTaHy CYNPOBOKYETbCA ACIKHMMH MOMEHTa-
mu. [lepmr 3a Bee, i 4ac /il BOEHHOTO CTaHy BiJIOyBa€ThCs OOMEKECHHS
JIeSIKUX OCOOMCTUX HEMalHOBHX IpaB (IIpaBo Ha CBOOOAY MepecyBaHH:,
npaBo Ha iH(oOpMaNio), MO BUKINKAE HEMOXJIUBICTH i MOBHOLIHHOTO
3aificHeHHs. AJle HaBiTh 32 TAKUX YMOB, JIedKi 0COOMCTI HEeMaifHOBI ITpaBa
y JKOIHOMY BHUITQAKy HE MOXKYTh OyTH 0OMeskeHi (TIpaBo Ha JKUTTS, IPABO
Ha TI0Bary JI0 YeCTi Ta TiHOCTi, CBOOOIY Ta 0COOUCTY HEJIOTOPKAHHICTB).

Sx BimoMo, A 3AiHCHEHHST OCOOMCTHX HEMalHOBHX IpaB 3a Oylib-
AKMX YMOB, HEOOXi/JHa HasBHICTh TPhOX €JIEMEHTIB: |)MpaBO3laTHICTB;
2) HeoOXiHUH 00CsT A1€3MATHOCTI Ta 3) crucTeMa MPUHIIMITIB 31HCHEHHS
0COOMCTHX HEMAaWHOBHX IpaB. YCi MUTAHHS, 110 CTOCYIOThCA Ji€37aTHO-
cTi (hi3MYHKX 0Ci0, 3ATMIIAFOTHCS HE3MIHHUMM 1 TT1]] 9ac J1ii BOEHHOTO CTa-
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Hy, ajleé CTOCOBHO IPaBO3AaTHOCTI, BApPTO MiJKPECIUTH AEAKI MOMEHTH.
Bonnu crocyroTbest Takoi 03HaKH MPABO3AATHOCTI, SIK HEOOMEKEHICTD, STKa
MoJIsirae B TOMY, 110 0co0a He MOXke OyTH oOMe)eHa B MpaBi MaTu Mpasa
Ta 000B’S3KH, ajie 32 YMOB BBEJICHHSI BOEHHOTO CTaHy MalOTh MiCIle JIesKi
BUKJIFOYCHHS 3 3arajbHOro mpaswia. [IpuHIMIN 3MiACHEHHS 0COOUCTHX
HEMaifHOBUX TpaB MOBUHHI TOTPUMYBATHCh HABITh IMiJ] Yac 3a3HAUCHOTO
CTaHy.

o cTocyeThcsi Mex pearizanii 0COOMCTHX HEMalHOBUX IpaB, TO
BOHU ITOBMHHI MaTH MICIIe B TIEpioJ /il BOEHHOTO cTaHy. To0To, peaizy-
1091 CBOE 0COOMCTE HEMaHOBE MPaBo, 0coda 3000B’s13aHa YTPUMYBaTHCS
BiJ i#, SIKI MOXKYTh TIOPYIIUTH TIpaBa 1HIIUX OCI0, a TaKoX B AiH, sKi
BUMHSIOTHECS 3 METOIO 3alOMISHHS IIKOAM 1HIIUM oco0aM abo 3 METOO
3JI0B)KMBAHHS I[UM IPAaBOM, BUMHKH ITOBHHHI BIAMOBIiJATH MOpPAJTbHUM
MIPUHIIAIIAM CYCIIIECTBA.

Oco0nuBa yBara IpUIUTIETHCS TAPAHTISIM pealtizallii 0COONCTHX He-
MalHOBHUX MpaB. SIK BiZIOMO, BBEICHHS OY/Ib-SKOTO HaJ[3BUYAHOTO CTaHY
XapaKTepu3y€eThCs HASBHICTIO HAA3BUYAHHUX YMOB, SIKi CYTTPOBOKYIOTh-
cs1 iecTabimi3aliero CyCniibeTBa. 3a TAKUX YMOB Oy/Ib-siKa 0c00a MOBUHHA
OyTH BIIEBHEHA, 1110 MOXKE BUILHO peaji3yBaTH CBOE NPaBO, y TOMY YHC-
711 0COOMCTY BIIACHICTB, 1 OyTH BIICBHEHA, 110 3HAXOIUTHCS TT1J1 3aXUCTOM
nepxasu. JlepxaBa B 0c001 OopraHiB Jep:kaBHOI BJaJu BUCTYIA€ rapaH-
TOM 3aKOHHOCTI 3/1iHCHEHHS] 0COONCTHX HEMatHOBUX TIPaB.
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OCOBJINBOCTI YKUIAJAHHS IIVIIOBY
B YMOBAX BOEHHOI'O CTAHY

Jle € mo0OO0B, TaM € KUTTL.
M. I'anoi

Biifna mpuHecna 3a co0or0 0araTo 3MiH, IPUKPOILIB Ta CTPAXKIAHb Y
3BUYHE KUTTS JItofied. AJie 10 Oy/ib-sIKUX BUKIIMKIB Cy4acCHOCTI TIOTPiOHO
HABYHUTHUCS MIPUCTOCOBYBATHCH Ta MPOJOBKYBATH XKHUTHU naii. CTaTHCTHKA
CBIJTUUTH, 1m0 3 24 motoro 1o 01 kBitHs 2022 poky B YkpaiHi Oyio 3ape-
€cTpoBaHo MmoHaa 20 TUCSY MUTIO0IB, IO MEPEBHIYE MOKA3HUKHU 32 LeH
npoMiXkoK yacy y 2021 porii.

3a KIIaCHYHOIO MPOLIEYPOI0 peecTpallii murooy, BiamoBigHo 1o [ma-
Bu 4 CiMelHOTO KoZIeKcy YKpaiHu, HapedeHi ocobucTo abo vepes mpe-
CTaBHHKIB (32 HAsSBHOCTI MOBaXHUX NPHYUH) MOMAIOTH 3asBY PO pee-
CTpaIlifo nuo0y 10 00paHOTO HUMH OpraHy ACpKaBHOI peecTparlii akTiB
uuBinabHOrO ctany (nam — JAPALIC). 1m0 peecTpy€eThCs MiCas CILTUBY
OJTHOTO MICAIlS Bif JHS IMOJAHHS BiAITOBIAHOI 3adBM Ta 3 000B’A3KOBOIO
NpUCYTHICTIO 000X HapeueHuX [1]. CiMeHHHM KOmEKCOM y 4. 2 cT. 32
TaKOX TepeadaueHa MOXKIIMBICTE OIPYKUTHCS B ACHB ITOJavi 3asBU PO
peecTparnito nuTo0y, SKIIo € Oe3nocepeiHs 3arpo3a i KHUTTA Hapede-
HOTO (Hape4eHo1).

OuikyBaTH MicsIb 3 MOMEHTY NOJadi 3asiBH MPO PEECTPALilo IUTI00Y
3apa3 HE 30BCIM JOIJIBHO — HEMae MEBHOCTI Y 3aBTpPAIIHBOMY JHI, He-
MOYJIMBO MEpea0adynTH, e caMe ONHMHATHCS HapeueHi 3a Led MpoMikKOK
gacy 1 un Oyze ImparfioBaTé Ha MOMEHT peecTpaliii oOpaHuii HUMH BiJIIiI
JPAIIC. Ha >xanb, MOXHa TOBOPUTHU PO HASIBHICTB 3arpo3u AJS JKUTTA
yCiX JIOAeH, SIKi 3aJIMINIIINCS Ha TepuTopii Hamioi kpainu. Tomy y Han-
3BHYAHUX BUIMAJKaX 3aKOHO/ABELb CTBOPIOE MAKCUMAJIbHO CIPUATINBI
YMOBH JUIS TPOMAJISH, pOOISYN TICBHI ITOM SIKIICHHS JI0 3aKOHIB, SIK 1€
Oyno, Hampukian, y 3B°s3Ky 3 manmemicto COVID-19, xomu B Ykpaini
PO3pOOMITH Ta 3aIyCTHIIN Y O€Ta-TECTYBaHHS MOXKITUBICTD TIO1aBaTH 3a5BY
po peecTpariiro nuirody yepes Jliro.
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VY 3B’s13Ky 3 BilicbKOBOIO arpecieto Pocilicekoi deneparttii Ha TepuTopii
VYkpaiHu BBeJICHO BOEHHUH CTaH, 1110 CIIPHYUHUIO HU3KY 3MiH J0 BITUH3-
HSIHOTO 3aKOHOAABCTBa. BignoimHo n0 ykasy IlpesunenTta Ykpainu Bif
24 motoro 2022 poxy Ne64 «IIpo BBeIeHHSI BOEHHOTO CTaHy B YKpaiHi»,
Kab6iner MinictpiB Ykpainu y cBoiii [Tocranosi Bix 7 6epesns 2022 poxy
No213 «Jlesiki mUTaHHS IepKaBHOT peecTpariii N0y B yMOBaX BOEHHOTO
crany» (mani — IloctaHoBa) BHIC HU3KY CHPOILEHb 10 MPOLEIypH YKia-
JIaHHS UTIO0Y TSI TIEBHOT KaTeropii ocil.

Oco0bnmuBuil MOPSIOK JepikaBHOI peecTparlii nuody 6e3 ocoducToi
MIPUCYTHOCTI HapedeHoro (HapedeHoi), Binmosigao 1o [loctanoBu, Mox-
JIUBUMU, SIKIIO X04a O OAMH 13 HUX € BIHCHKOBOCITY>KOOBIIEM, IOJIIICH-
CBKHUM, BXOAHTH JIO CKIIQAy CIy)KOW IMBUIBHOTO 3axHCTy, Jlep:kaBHOTO
0ropo posciiayBaHb, JlepkaBHOI KpUMIHATBLHO-BUKOHABYOI CITy:k0u, Ha-
[[IOHAJIEHOTO aHTHKOpYyIMIiiHOTO Of0po, bropo ekoHoMiuHOI Oe3meku. [list
[TocTaHOBHM TaKoXX MOLIUPIOETHCS Ha MPAIIBHUKIB 32Ky OXOPOHHU 3]10-
POB’s Ta 0ci0, 10 TIepeOyBarOTh B TAKOMY 3aKJIali.

VY Takux BHUIaJKax JepikaBHa peecTpalis Huio0y Moye MPOBOIUTHCH
Bigainamu JIPAIIC 6e3 0coOucToi MPUCYyTHOCTI HAPEYSHOTO (HApPEYEHOT).
Toii 13 MallOyTHBOTO MOIPYKAKS, XTO HE MOXKe OyTH MPUCYTHIM MiJ 4ac
YKJIalaHHs TUTI00Y, TO/1a€ BiNOBITHY 3asBY, III0 MA€ MICTUTH BiJJOMOCTI
PO HBOTO Ta PO 0coby, 3 KOO BiH (BOHA) OaXkae 3apeecTpyBaTH LUIIO0:
MIPi3BUIIIE, BIIACHE iM s Ta 1O 0ATHKOBI, JaTy HAPOIKESHHS, TPOMAJITHCTBO
Ta BIIOMOCTI PO OOpaHe Mpi3BUIIE Michs YKIaJaHHs HUTI00Y, — CBOEMY
6e3rnocepeTHHOMY KOMaHIUPY (KEpiBHUKOBI), THM CaMHM IiATBEPIKY-
10ud (paKT HaJaHHS 3roau Ha 1UIF00. KoMaHIup 3acBiquye CpaBKHICTH
MANUCY Ha 3asiBi Ta mepenae i 10 0OpaHoro APyruM 3 HapeIeHUX Bili-
my JIPALIC. AxToBwii 3anuc npo nuto0 ckinanaerbest Biaiiom JJPALIC y
JICHb OTPUMAaHHsI 3asBU PO JCPKaBHY PEECTpaIlito Nutody (30kpema y
pasi OTpUMaHHS ii €IEeKTPOHHUMU 3ac0o0aMu), 3a OaKaHHSIM MOJIOIST BijI-
OyBa€eThCS YPOUMCTA [IEPEMOHIs, Ha SIKil OJIMH 13 HApeUYeHUX MPUCYTHIN
yepes 3aco0u BiZ€03B SA3KY.

®dakr peecrpamii nuFO0y TaKOK MOXKE 3acBIIUUTH Oe3rocepeHin
KoMaHAMp (7151 BIHCHKOBUX) a00 KEpiBHUK 3aKjaly OXOPOHHU 3II0pPOB A,
BJIACHOPYY CKJIABIIM aKT MPO YKIAJCHHS HUNOOY (ajli — akT) Ta CKpi-
MUBIIY HOTO TepOOBOO MEYaTKOIO BIJMOBIIHOTO OpPraHy 4 BiHICHKOBOTO
¢dopmyBanHs [2].

Ha Binminy Big peectpauii 6€3 0COOMCTOI MPUCYTHOCTI OJHOTO 3 Ha-
peUYCHNX, aKT CKIamaeThes He mpariBEukamu Binmimy JPALIC, a kepis-
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HULTBOM BiCHKOBOTO ()OPMYBaHHS; AaTa yKIaJaHHS IITI00y 30iraeTbes 3
JIaTOI0 CKITAIaHHS aKTy; 6e3MmocepeIHh0 He OyTH MPUCYTHIMH MOXKYTh SIK
OJIMH, TaK 1 00MBa HapeyeHi, AKi MiATBEPLKYIOTh CBOIO 3roAy Ha IUTI00,
BHKOPHUCTOBYIOUH JIOCTYITHI 3aCO0M Bileo3B’s13Kky. Jlami akT HaJCHIIAETh-
cs1 1o Oynb-sxoro Biaainy JIPAIIC mist ckiaseHHsT akTOBOTO 3arucy Mpo
U100 1 BHECEHHS BigoMocTel 0 [lepkaBHOTO peeCcTpy aKTiB IIUBIIEHOTO
CTaHy TPOMaJisiH.

oo akTy Tpo YKIAJAaHHS NUTOOY B 3aKJIajli OXOPOHH 3I0POB’S, BiH
CKJIAIA€ThCA, SIKIIO OJUH YM 000€ HapedeHUX NepedyBaroTh abo Mmpario-
I0Th Y IIBOMY 3aKiajli. AKT CKJIQJA€ThCsl Ta CKPITUTIOETHCS MEUaTKoro (3a
HAsBHOCTI) KEPIBHUKOM IL[OTO 3aKJaay B MPUCYTHOCTI 000X HapeueHHX
9 OIHOTO 3 HUX 3 BHKOPHCTAaHHSAM IOCTYIHHX 3ac00iB Bi€03B’SI3KY 3
TUM 13 HUX, XTO BiICYTHIH, 3a y4acTiO JIBOX CBiKiB. 3rolOM JOKYMEHT
HAJICUJIAEThCS 10 OYJb-SIKOTO BIJUIUTY JIEpXKaBHOI PEeCTpallii akTiB IIH-
BIJILHOTO CTaHy Ul CKJIaJI€HHS aKTOBOTO 3alKCcy PO HUTI00 y manepoBii
(hopmi Ta BHEeceHHs BimomocTel 1o Peectpy.

BianosigHo no [TocranoBu, Ha MiJCTaBi CKIAJEHOTO aKTOBOTO 3aITUCY
Mpo NUTHO TOAPYXKI ad0 OJJHOMY 3 HHMX Yy JICHb 3BEPHEHHS 70 BiJUli-
Ty JiepKaBHOI peecTpallii akTiB IUBUIBHOTO CTaHy, SIKHUM 3apEECTPOBAHO
NUTI00, BUJIAETHCS BIINOBITHE CB1IONTBO. Bi7IOMOCTI, BiICYTHI B aKTOBOMY
3ammci mpo 100, MOXYTh OyTH BHECEH1 10 HbOTO IICIIs MPUITUHEHHS Y1
CKaCyBaHHS BOEHHOTO CTaHy Y BU3HAYCHOMY 3aKOHOJIABCTBOM TIOPSIIIKY.

[{ox0 NIMBIILHOTO HACEJIEHHS MPOoLeAypa peecTpauii o0y 3aIuim-
nacst He3MIHHOIO, KpiM MEBHUX O0COOIMBOCTEH. 3TiTHO 3 MOBIIOMIICHHIM
npec-ciyx0u MiHicTepcTBa 10cTULIT YKpaiHu, B yMOBaX BOEHHOTO CTaHy
HApCUYCHI OTPUMAIT MOXITUBICTH OIPY>KUTHCS Y JICHb MO/Adi 3asiBH IO
peecTpalifo 1m0y, 13 JOKYMEHTIB HEOOX1/IHI TITbKH IAclopT Ta CBi-
JIOIITBO MPO PO3ipBaHHS HUTIO0Y (SKIIO XTOCH i3 HAPEUCHUX paHime OyB
onpyxennm) [3]. Jlep:kaBHe MUTO 3a PEECTPALIIIO aKTIB IIUBIILHOTO CTaHy
HE CTPaBISIETHCS — TOOTO Mpolieaypa cTana 0e30riarHoro, Biaaimm JIPA-
LC mpamioroTh y MTaTHOMY PEXUMI, 32 BUKITIOUEHHSIM MiCT/paifoHiB, Iie
BEIYThCsl aKTUBHI OOHOBI Jii.

Taki 3MiHM 1O 3aKOHOJABCTBAa MalOTh AK MO3UTHBHI, TaK 1 HEraTHB-
Hi Hachiaku. be33amepedno, MO3UTHBHOIO € MOKIMBICT YKJIACTH HITIO0
ocobam, 110 3HAXOAAThCA 3apa3 Ha MepeloBid 4 Ha CiIyk0i, a 3 Ipyrum
i3 HAPEUCHUX IX PO3AUIAIOTH COTHI KiTOMeTpiB. TakoX peecTparis akTiB
LIUBUIBHOTO CTaHy CTaja OUIbLI TOCTYMHOIO Ta OE3KOIITOBHOIO JJIS IIM-
BIJIbHOTO HACEJICHHSI.

213



[Ipore, Ha Hamly AYMKY, NMOIPHU CYTTEBI MO3UTHUBHI ACHEKTH, TaKe
CIPOIIEHHS CTaHE MPHUYNHOIO BEIUKOI KITBKOCTI «HEOOIyMaHUX» IIJTIO-
0iB, 1 AK HACHiJOK, MU MOXXEMO Meper0ayuTH 3pOCTaHHS MOKa3HUKIB
po3iydeHb. Takoxk, peectparlisi MU0y 32 OJMH JIEHb MOXE PO3TIIsia-
THCA SIK MOPYLICHHS IpaBa HAPEUYEHHUX Ha B3a€EMHY O0i3HAHICTH LIOJ0
CTaHy 3/10pOB’sl.

oo «aucTaHUiiHUX HUTF00IB» MOCTAE MTUTAHHS PO BOJIECBUABICHHS
HapedeHnX. BimnosigHo mo 4.1 ct.24 CK Vkpainu, nutod IpyHTYeThCS
Ha BUIBHIN 3T0Jl1 )KIHKU Ta 4oJoBika. ToOTO, 000B’I3KOBOIO YMOBOIO pe-
ecTpalii o0y € BUTBHO 1 HE3aJIe)KHO BHCIIOBJICHE B3a€MHE BOJICBHSB-
JICHHSI HApEUEHUX, SIKe MiATBEPIPKY€E iXHIM HaMip CTBOPUTH CiM 1O Ha MiJ-
CTaBl yKJIaJIeHHS UTI00Y. SIKII0 JaHa yMOBa HE JOTpUMaHa, U0 MOXe
OyTu BU3HAHUI HeailicHUM. Ase Xi0a MoXHa (IIpH peecTpaliii Loy 3a
BiZICYTHOCTI OHOTO 3 HAPEUCHUX ) IIJIKOM BUKITIOYUTH MOXIIUBICTB 3JI0B-
JKUBAHHS MOBHOBA)XEHHSIMHM KEPIBHUKIB BiiCbKOBHX (hOpMYBaHb, MEBHI
MIOMIJIKH, Y1 HaBiTh MiApOOKy MiANHCY HA JOKyMeHTax? MalyTs o Hi.
ToMy, MOXKIIMBO CJIi/1 3pOOUTH MPUCYTHICTH HAPEUEHOTO IO BiJE03B’ A3KY
Ipu peecTpariii murro0y 000B’I3KOM, a HE TIPaBOM.

[le omHUM HEIOMIKOM € Te, 1110 CKJIa/IeHa 3asBa YK aKT PO YKIaACHHS
nuTI00y MOXYTh 3aryOUTHCH IO 1opo3i. 1100 yHuKHYTH miel mpobiemu,
MinictepctBo FOctuuii paaute poOutH (HOTOKOMIT TAKUX JOKYMEHTIB Ta
nepecuiary ix Ha enektpoHHy nomrty BimautiB JIPALIC. Takoxk, sk anb-
TEepPHATUBHUI BapiaHT, MOXHa Oyno O HajgaTu MpaBo BiliCHKOBOCIYXKOOB-
1M TIOJIaBaTH 3asBY MPO PEECTPAILIIIO NUTIO0Y B €IEKTPOHHOMY BHIVISII,
HakJajarouu Ha Hel BiaacHuit ELIT.

OTXe, MU MOXXEMO 3pOOHMTH BHUCHOBOK, IIIO CITPOIICHHS MPOLEAYPH
yKJaiaHHs HUTIo0y B yMOBaxX BiMHHM Ma€ sIK MMO3UTHBHI, TaK 1 HEraTHBHI
HACJIIIKH.

[Nocranosa Kabinery MinictpiB Ne213 nie 10 NpUNUHEHHS BOEHHOTO
CTaHy, BIIIOBIIHO JI0 SIKOi ITOBHOBAXKCHHSIMHU peeCTparllii nmunody rpoma-
JsiH Yipainu, okpim npaniBaukiB Bigaunis JIPAIIC, y neBHUX BHITaKax
HaJIIEHO KOMaHIMPIB BICHKOBUX (DOPMYyBaHb Ta KEPIBHHUKIB 3aKIIaMIiB
OXOPOHM 310poB’s. L{MBijbHE HAcEIEHHS MOXE 3apeecTpyBaTu LU0 Y
Oynp-sikomy Bijmini JIPALIC, mo npariiroe, He YeKaruu MicsIlb 3 JHS T0/1a-
4i 3a8BU PO peecTpalito nuntody. Ase moTpiOHO mam’sITaTy, 1o yKIaJaH-
Hs TUTI00Y TATHE 32 cOOOI0 TIEBHI HACHIJIKH, BUHUKAIOTh B3aEMHI ITpaBa
Ta 000B 3K MOAPYAOKS, TOMY HapedeHi MOBUHHI CEPHO3HO 1 BUBAXKEHO
MpUIMAaTH PIICHHS PO CTBOPEHHS CiM 1.
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OXOPOHA OB’EKTIB KYJIbTYPHOI CIIAJIIIUHU
B YMOBAX BIMHU

OxopoHa 00’€KTiB KyJIbTYpPHOI CHAJIUHN OyAb-KOT PO3BUHYTOI Kpa-
iHM TTOBMHHO OyTH OJHMM 3 HalBaKIMBIIINX 3aBHaHb, a/DKE 1€ BHECOK
Oynb-siKo1 Hamii y pO3BHTOK JIOACHKOI LUBimi3awii, (opmMa BiAMIHHOCTI
MIX HapoJaMH i 3aco00M colriamizalii MaiOyTHROTO TIOKOJIIHHS, BOHU €
OJTHUM 13 HAaBXKJIMBIIINX 11EHTU(IKAIIIHHUX YUHHUKIB Oy/Ib-SIKOTO HAPO-
Jly, CBLTYEHHSIM HOTO MICIIsI, pOJTi i BHECKY B ICTOPIFO JIFOJICTBA.

ITutanHs 3axUCTy 00’€KTIB KYJIBTYpHOI CHAAIIMHU B yMOBax BiifHU
€ JOCUTH aKTyaJIbHUM, II€ TIMTaHHSI OOTOBOPIOIOTHCSA B POOOTaxX yKpaiH-
CBKHUX Ta 3apyODKHHMX MOJIITUHYHUX Ta FPOMAJCHKUX AisUiB, HAPUKIAM:
H. Kynakoga, T. Kypuio, T. KarkoBa, O. Mensanuyk, /. KoBans, O. Cep-
reeBuM, JI. 'anencekoi, P. Aceiikin, JI. [Ipeccyiip.

OO0’ €eKTH KYJIBTYPHOT CIaJIIIMHU € pe3ybTaTaMU JTisUTbHOCTI, IEepI 3a
BCe, JIFOJIMHHU, a00 Taki, 110 0e3MocepeHbO OB A3aHi 3 TAKOIO JisIbHIC-
TI0. BoHM Bi100pakatoTh 3MICT JIFOICHKOT JIISUTBHOCTI, 1 € YHIKQJIEHUMH —
XyAOKHIMHU, ICTOPUYHUMH, HAYKOBUMU. BOHU BKITIOYAIOTh B COO1 BUKJIIOU-
HO IHTEJNEKTyallbHI i (I3WYHI XapaKTEPUCTUKH TBOPIS SIK OCOOHMCTOCTI,
foro iHAUBiyanbHy MaiCTEpHICTH I BIITBOPIOIOTh OAMHHUYHI i HEMOB-
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TOPHI NPUKIIAIH JIFOICHKOT TBOPYOCTI Y BCAKIN cdepi Horo xuTTs. A came
BHU3HAYCHHS [IHOTO TIOHSATTS MICTHThCS B 3aKkoHi Ykpainu «IIpo oxopony
KyJabTypHOI criaauuamy [1].

Tpeba 3BepHYTH yBary Ha OJHY 3 0OOB’S3KOBHX O3HAK, IO XapakKTe-
pu3ye 00’€KTH KYJIBTYpPHOI CHAIIIUHK — BHCOKA MarepiajbHa BapTiCTh,
sKa € JOCHUTh BAarOMOKO JIJISl CYCIIIbCTBA, SIK HACIIIKY 1HTEIEKTyallbHOI 1
MarepiasibHOI Ipalli, MOps 3 TUM PO3INIAIAI0THCS SIK MaiiHO. BOHM MaloTh
BapTICHI BIACTUBOCTI, BUPAXXEHI y TPOIIOBIl XapaKTEPUCTHUI, i MOXKYTh
BUCTYINATH 00’ €KTOM KYyHiBIi-IPOJaXXy, 3HaXOOUTHCA y KOPUCTYBaHHI,
BIIACHOCTI, PO3NOPSDKEHHI JCPKaBH, IOPUANIHUX a00 (i3uuHUiA 0cil.
Takum 4nHOM 00’ €KTH KYJIBTYpHOI CHIQAIIMHHA MalOTh cTaTtyc MaiiHa. On-
HaK, HE3BaXKAFOUM HA TaKy 1X BIACTHBICTH, I[F0 PHCY HE MOXKE BBAXKATH 1X
3MICTOBHOIO XapaKTEPUCTUKOIO, BOHA € TIOXIJHO0, 00 11e 00YMOBJICHO iX
TIJIBUIIIEHOI CYCIIJIFHOK 3HAYUMICTIO, YHIKAIBHICTIO B iCTOPii, MUCTE-
1TBI, apxiTekTypi. JlJist TOrO, 11100 BBAXKAaTUCH 00’ EKTOM KYJIBTYpPHOT CI1ajI-
[IVHU, TIaM’ATKWA TOBUHHI OyTH Yy BiJNOBIIHIN HalliOHANIBHIN 0a31 1aHUX.
Hanpuknan, B Hamiil kpaini Taka 6a3a naHux mae Ha3By «Peectp Hepy-
XOMHX TaM’ITOK YKpaiHm». Takoxk 00’€KT MOXKe OJIHOYACHO BXOJIUTH JI0
TIePEeITiKy MaM’ ITOK BCECBITHBOT CIa/IIUHU.

OCHOBHI IPUHITUIHN 3aXUCTy 00’ €KTIB KYJIBTypPHOI CHAIIINHA MiCTSITh-
cs B OCHOBHOMY 3aKOHi JIepKaBH, paTU(iKOBaHUX MapiaMeHTOM YKpaiHu
MDXKHAPOJHUX KOHBEHITISX, 3aKOHOJABYMX aKTaX MI0/I0 3a0e3eueHHs 30e-
PEeXEHHS KyJIbTypHHUX HaJ0aHb, y TOMY 4ucii, 3akoHu Ykpainu «IIpo oxo-
POHY KYJIBTYPHOT CIIQIIWHUY, SIKAH BU3HAYAE 3MICT W TEpeITiK 3aXO/iB,
110 MMOBUHHI BTUJIIOBAaTHUCS B paMKaxX OXOPOHHU KyJBTYPHOI CHAALIUHH, a
came: 3ano0irae 3HUIICHHIO 200 3aMOIsTHHIO IIKOIH, 3a0e3IeUy€ 3aXUCT,
30epexeHHs, BIAMOBIAHOT KOHCEepBallil, BAKOPUCTaHH, PeecTpalii 00’ ek-
TiB KynbTypHOi cragmuad, «[Ipo oxopoHy apxeomoriynoi craainHI
[2], ne BU3HAYalOTh OOOB’SI3KM MICIEBUX U IEHTPAILHUX OpraHiB BIaJn
3axuIiaTH 00 eKTH apxeonoriunoi crmaanwau, «IIpo My3ei Ta myseiny
cipaBy», «[Ipo BUBe3eHHS, BBE3E€HHS Ta MOBEPHEHHS KYJIBTYpHUX IliH-
HOCTEW» Ta iHIII HOPMATHBHI akTH [3].

VY cBiTi Oy70 NPUHHATO HU3KY JOKYMEHTIB IIOJI0 OXOPOHHU KYJBTYp-
HOI CHaJIIMHU TiJ] 4ac 30pOWHUX KOH(IIKTIB, Hanmpukia, «KoHBeHIis
PO 3aXKCT KYJIBTYPHHUX LIHHOCTEH Y BUIAKaX 030pO€HOT0 KOH(ITIKTY»,
sKa 1 JIO IbOTO Yacy € OCHOBHUM JOKYMEHTOM MIOJIO 3aXHCTy 00’ €KTiB
KyJILTYpHOI CHAJIIMHK. 1i MonoxkeHHs 10moBHIIN B 1999 pomi Jpyrum
[Tpotoxomom [4], 0 TPOJOBKYBAB CUCTEMHY ¥ Oe3MepepBHY MisIbHICTD
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BIOCKOHAJICHHSI MDKHAPOIHO-TIPAaBOBUX HOpM. [lepkaBu, paTtudikyBas-
M 1€ TOKyMEHT Ha CBOil TepHUTOPii, 3000B’A3yBaJIIICh HE HAMAaTH Ha
KyJBTYpHI I[IHHOCTi, HE BUKOPUCTOBYBaTH iX y BIMCHKOBMX Hamipax, HE
HaMaraTucs morpadyBaTH Ta 3HAIINTH [5, ¢. 83].

UYepes BiliHy, B aHuii yac, MiHICTEpCTBO KYJABTYPH Ta IHPOPMALIHHOT
noMiTHKY Beze akTuBHI neperosopu 3 FOHECKO BigHOCHO NpaBHIBHOTO
Ta Oe3reyHoro 30epiraHHs 00’ €KTIB y XOJ/1 BOEHHUX JiH, a TaKOXK II0/I0
MapKyBaHHsS MDKHApPOTHUM 3HAKOM 00 €KTiB, «brakutHui mmTy, Haxa-
I0Th CTaTyCy MOCHIIEHOT OXOPOHH, 00 pyHHYBaHHS JaHUX MaM’ATOK — IIps-
M€ CBiTUCHHS BifICHKOBOTO MPABOTIOPYIICHHS MIPOTH 00’ €KTIiB KyJIBTYPHOL
cnaamuHy. binei toro, y xoopaunanii 3 KOHECKO, MixnapoaHoto pa-
noro my3eiB, [CCROM ta jeskuMu 1HITUME MIYKHAPOJIHUMH OpTraHi3arlis-
Mu Oyno ctBopeHo Lltab nopsaTyHky cnaaumuu. Pasom i3 HarionansHum
My3eeM PeBomrorii rimHOCTI OyT0 BUTOTOBIEHO IHCTPYKIIi «HMEpBUHHOL
JoroMormy» st mpodinbHUX ycraHoB. KpiM Toro, mrab 6epe yJacTp iH-
IIOIO JiSUTBHICTIO, CIIPSIMOBYIOUH Ha JIOMIOMOTY MOPSITYHKY 00’ €KTIiB KyJTb-
TYpHOI CHAALIMHUA B YMOBAX BiifHM Ta Micisl KPU30BOTO OHOBIICHHIO.

Tpeba akieHTyBaTH yBary Ha Te, 110 32 OCTAaHHI KiJIbKa MICSIIiB Biii-
HU KyJIbTypHa ClIaAIMHa YKpaiHU 3Bijjajia CTpaIIeHHOI IKOIH TOMY, 11100
e(heKTUBHO pearyBaTy Ha HaJ[3BHYAiHI BUKITMKH JJIs OXOPOHH KYJIBTYPHOI
cHajuIMHA YKpaiHu U 3ano0iranHs pyiHHyBaHHIO Ta PO3KPaJaHHIO JTaHUX
1am’ITOK Y XOZli BOEHHHUX JIif, HaM CITifI;

— HaroJIOIIyBaTH Ha 3000B’sI3aHHSIX i BIIOBIIAILHOCTI KpaiH y cde-
pi OXOPOHHM JIep»KaBHOI CHAAIIMHUA BiJIIOBITHO IO MIXXHAPOJTHOTO
mpaBa.

— CKJIACTH PEECTP KYABTYPHHX ITaM’ITOK 1 iHITNX MPEIMETIB iCTOpHY-
HOTO, KYJIBTYpPHOTO YM PENTriiHOrO 3HAYeHHs, HE3aKOHHO BHBE3e-
HUX 13 pailoHiB 30poiHMX Hilf, HAcaMIepes 3 IUX TEPUTOPI, 00 B
MailOyTHbOMY 3a0e3eunTH iX Oe31eUHe TOBEPHEHHS JOIOMY.

— CTUMYJIIOBATH TPArHEHHS BCIX HAIIOHAJIBHUX Ta MIXHAPOIHHUX
IOPUCIIMKLIN; 3a3BaTH MUTHI i MPaBOOXOPOHH1 OPraHu TiCHO CHiBII-
palroBaTi y po3cCiilyBaHHi, CyJIOBOMY TepeciilyBaHHi, apeniti i
KoH(icKallii, 10 TOro 3K y MOBEpHEHH], KOMIIEHCalil a00 pecTUTYLi{
KyJIBTYPHHUX IIIHHOCTEH, sIKi Oy7i BKpaieHi.

— 320XOYyBaTH CIHIBIpPAIIOBaTH MPABOOXOPOHHHMX Ta MUTHUX Opra-
HIB, 3 METOIO PO3CIIiAyBaTH, IEPECIiTyBaTH, 3aXOITFOBATH Ta KOH-
(ickoBYyBaTH, a TAaKOX [MOBEPTaTH BUKPa/eHi 00’ €KTU KyJIbTYPHOI
CTIaIIIUHH.
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— MIATPUMYBATH 3B A30K 13 My3es MM U ayKLUIOHaMHU JUIsl TOrO 100
BIJICTE)XYBaTH MPEAMETH, BUKPAICHHUX 3 TEPUTOPiil BOEHHUX [ii, i
UL TIOTIePe/KEHHS BUKOPUCTAHHS apTeakTiB y BHCTaBKax 3 IUX
TEPUTOPIH.

— TMOJUIMTHUCS MI>XXHAPOTHOIO MPAKTUKOIO 3aXUCTY 00’ €KTIB KYJIBTYp-
HOI CHaNIMHHU, OpPTaHi3yBaTH KOHCYIBTAIlil CHCTEMAaTH4Hi 3 iHO-
3eMHHMU NapTHEPaMH, OBYAJIbHI KYpCH JUIs TOTO, 00 pearyBaTu
Ha HaI3BUYAMHI CUTYyamii y ramy3i KyIbTypHOI CTIaAIIuHu [6].

ITincymoByr04H, BaXKIMBO 1€ Pa3 3a3HAYUTH, 1IJ0 OXOPOHA KYJIBTYPHHUX

[iHHOCTEH Mae OyTH MiArOoTOBJIEHA B MHUPHHH Yac CIIIBHUMH 3yCHIUIS-
MU 3aKOHOJABIIIB Ta IEPXKAaBHUX CIyk00BLIB. KpiM TOro, HeoOXiTHUM €
YIOCKOHAJICHHSI YMHHOTO 3aKOHOJIABCTBA IO/I0 BiJIOBIIaIBHOCTI 3a T10-
CATaHHS Ha KyJbTYpHI I[IHHOCTI.
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