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AHOTALUS

Hicenvckuit O. B. I'ocnooapcvka wcmuuia 6 Ykpaini ma kpainax €C:
nopienanvno-npagoseuni ananiz. — KpanidikamiiiHa HaykoBa mpals Ha OpaBax
PYKOIIHUCY.

HucepTarttist Ha 3100y TTs cTyIeHs JokTopa diunocodii 3a crnerianbHicTio 081
«IIpaBo». — HamionansHuii yHiBepcuteT «Oniecbka ropuaudHa akaaemis», Oneca,
2023.

lNocnonapceka toctuilisi B Ykpaini noHag 30 pokiB peanidye 3aBAaHHS 3
3aXHUCTy MpaB Ta 3aKOHHUX 1HTEPECIB YUACHUKIB TOCMOJAPCHKUX MPAaBOBIIHOCHH.
Juckycii moa0 JOUUIBHOCTI (DYHKIIOHYBaHHSI TOCMOJAPCHKUX CY/IB HE
BIIMIHSIIOTh MOKAa3HUKIB €()eKTUBHOCTI iX MisibHOCTI: y 2022 p. 61u3bko 82,8%
(y 2021 p. — 80%) cnpaB, pO3TAsSHYTUX CyJAaMd TNEpIIoi 1HCTaHIi, He
OCKap KyBaJucs 0 BUIIECTOANO01 1HCTaHii, 1 aume 3,3 % (3,6-3,7% y 2021 p.)
pillIeHb CKACOBAHO YU 3MIHEHO.

VY ckimagHl Ui AepKaBU 4Yacd, B yMOBax IOBHOMACIITAOHOI POCIHCHKOI
BIIICBKOBOI arpecii Ta 3ampoBaKEHHS BOEHHOTO CTaHy B YKpaiHi, TOCIIOAapChKi
CyAH MPOJIOBKYIOTh TapaHTyBaTHU BUIbHY 1HIIIATUBY 1 CBOOOY MiANPUEMHUIITBA,
MiHIMaJbHE J€p>KaBHE BTPyYaHHS B EKOHOMIYHI MPOLECH, OOMEKEHHS
MOHOIIOJI3MY, 3a0XOUYEHHS KOHKYPEHIi Ta 3aXHCT IHTEPECIB CHOXKHMBaya, L0
CIpUsi€ 3MIIHEHHIO T4 PO3BUTKY €KOHOMIUHOI CIIPOMOXHOCTI JE€p>KaBHU.

Bxomxennst Ykpainu B €éBponeicbKuil IpaBOBUIl IPOCTip, HAOYTTS YKpaiHOIO
23 wuepBHs 2022 p. crarycy kaHaujgata Ha uneHctBo B €C Ta TeHAEHINT
HaOJIM)KEHHS IPAaBOBUX CIMEH OJIHA 10 OJIHOT aKTyali3yl0Th MOTPEOyY JOCIIKEHHS
MoOJieiell BUPINIEHHSI TOCMOAApPChKUX (KOMEPUIMHUX YM €KOHOMIYHHMX) CHOpPIB B
Kpainax €Bponelicbkoro Coro3y, 3A1MCHEHHS TOPIBHMIBHO-IIPABOBOTO aHai3y
oprasizailii Ta IisuIbHOCT1 TOCIOJAPChKOI IocTHUIlil B YKpaini Ta kpainax €C.

Mertoro nocChiKeHHS € po3pOOJICHHS] TEOPETUUHUX TMOJO0KEHb 1 TPAKTUYHUX

peKOMeHAaIId W00 YJOCKOHAJICHHS OpraHizaliiHuX Ta (QYHKIIOHAIBHUX



aCHEKTIB TOCHOJAPChKOI IOCTHIIT B YKpaiHI 3 ypaxyBaHHSM JIOCBIy KpaiH
€Bponericbkoro Coro3zy.

VY po0oTi 3anTpONOHOBAaHO BU3HAYEHHS MMOHATTS «TOCIOAAPChKA FOCTHULIIS SIK
CUCTEMHU IMpPAaBOBHUX 3aco0IB 1 MEXaHI3MIB, sKI 3a0e3MeuyyloTh OCOOJUBUIA
MpOIECyalbHUN  TMOPSJOK  BUPIMIEHHS  TOCHOJAPCHKUMH  cyaamMu  abo
KBa3iCy/JIOBUMU OpraHaMH TOCMOJAPCHKUX Ta Yy MAESIKUX BUIAJKaX IUBUILHUX
CIOPiB, IO BUTIKAIOTH 3 TOCHOJAPCHKOI ISUIBHOCTI, 3 METOI €(PEKTUBHOIO
3aXHUCTY MOPYIIEHUX, HEBU3HAHUX a00 OCMOPIOBAHUX IMPaB 1 3aKOHHUX 1HTEPECIB
(13UYHUX Ta IOPUIUYHUX OC10, IepHKABH.

PO3BUTOK roCIONapChKOil FOCTHUIIT TPAIUIIIIHO MOB’SI3YETHCS 13 PO3BUTKOM
TOPTiBAl Ta KoMmepIlii. BogHoyac y poOOTI BCTAHOBJIEHO JOAATKOBI YMHHHKH, SIK1
BILUIMBAJIM HA CTAHOBJIEHHS TOCIOJAPCHKOI IOCTHUIIIT B KpaiHax €Bpomnu (Hapasi —
yieHiB €Bporneiickkoro Corwo3y) Ta Ha YKpaiHCBKMX 3emiisix: 1) perentis
(dpaHIy3bKOr0 JOCBIAY (PYHKIIIOHYBaHHS KOMEPIIHHUX CYAiB; 2) HIBUIKICTb
pO3MIsiAy cropaB; 3) ydacTh KYIIB y BIANPaBICHH! MpaBocyias; 4) MOMITHYHI
(baxTopu.

3anponoHOBAaHO Mepiof 3 HAOYTTA YKpaiHOKW HE3aJeKHOCTI MO ChbOIOJICHHS
MOAUTUTH HAa TPU MIANEPIOJIH, BPaXOBYIOUM MOOYAOBY CUCTEMHU CYIOYCTPOIO, a
came: 1) ¢QynkuionyBanHs apOiTpaxknux cyais (1991 p. — 2001 p.); 2)
(YHKIIIOHYBaHHSI TOCIOAApPChKUX CYIIB B paMKax YOTUPUIAHKOBOI CYJIOBOi
cuctemu (2001 p. — 2016 p.); 3) byHKIIOHYBaHHS TOCMOJAPCHKUX CY/IIB B paMKax
TPUIIAHKOBOI cucTeMHU cy0ycTpoto (2016 p. — cborogeHHs”).

[IpaBoBi 3acanu (YyHKIIOHYBaHHS TOCIOAAPCHKUX CYAIB BHU3HAYEHO SIK
cucteMy OOOB’SI3KOBUX [l JAOTPUMAHHS TPaBOBUX HOPM, IO BHU3HAYAIOTH
0COOJIMBOCTI Oprasizauii Ta AISUIBHOCTI TOCHOJAPCHKUX CYIIB, PO3IJIAYy HUMH
CIpaB, 110 BIJTHECEHI /10 iX KOMIIETEeHIII].

3anponoHOBaHO  KJacU(iKalilo  MpaBOBHX  3acal  (yHKIIIOHYBaHHS
rOCHOJIapChKUX CYIB 3aJIeKHO Bi: 1) TepuTopianbHOT [1i; 2) MiCLsl 3aKPITIJIEHHS

HOPMH.



3ane)kHO BIA TepuTOpili iX All, OpaBoBl 3acaad  (PYHKIIOHYBaHHS
rocrloJIapChbKUX CY/IB MOJIJIEHO Ha: 1) HamioHanbHI (Ti, IO MOUIUPIOIOTH CBOIO
JiI0 Ha TOCHOJApPChKI CyAM Ha BCId TepUTOpii JepkaBu); 2) JOKaJbHI
(TOMIMPIOIOTH CBOIO JI1I0 JIMIIIE HA KOHKPETHHUM rOCMIOAapChKUil Cy ).

3aJIe’KHO BIJl MICIS 3aKpIMJIEHHS HOPMH, MPABOB1 3acau (PyHKIIOHYBaHHS
rocloJIapChbKUX CYJIB MOJUIEHO Ha: 1) Ti, MO 3akpiljieHl B MDKHAPOIHO-
MPaBOBUX aKTax; 2) Ti, IO 3aKpiIUI€H] HA HAIlIOHAJILHOMY piBHI (MOISIOTHCS HA
neBHI miarpynu: 3akpimieHi y Koncruryuii VYkpaiHu; IHIIMX HOPMaTHBHO-
NpaBOBUX AaKTax; aKTax OpraHiB CYIIIBCHKOrO BpsAyBaHHS (MOXYTb OyTH
00OB’SI3KOBUMH JJIsI BCIX TOCMOJAPCHKUX CYAIB a00 JHIlle JJisi KOHKPETHOIO
roCHOJIapChKOTO CYAY).

3po0JieHO  BHCHOBOK  LI0JI0  HENPUMHATHOCTI  11€1  CKacyBaHHS
[Nocnioapcbkoro kojaekcy YKpaiHUW OCKIIBKM BiH BPETYJIbOBYE BIIHOCHHH, IO
MaroTh ITyOJIYHO-IPABOBHI €JIEMEHT, SIKI HE MOXKYTh 3@ CBOEIO CYTTIO MICTUTHCS
B lluBinbHOMY Kkojaekci Ykpainu. KpiM TOro, BCTaHOBJIEHO, IO ICHYBaHHS B
VYkpaiHi okpemMoro KoAu(iKOBAHOTO aKTy [Jisi BPETYJIIOBAHHS TOCIOJAPCHhKUX
BIJHOCHH HE€ JHIIE BIAMOBIAE ICTOPUYHUM OCOOJMBOCTSIM HAIIOHAJIBLHOTO
3aKOHOJABCTBa, aje ¥ €BpOMEUCHhKIM MpakTUill (MOJi0OHI KOJEKCH ICHYIOTH B
Himeuunni, ®@panuii, benbrii, Icmanii, bonrapii, Ilopryramii, JlaTsii,
JIrokceMOyp3i, Yexii To1110).

Jlocnikyrou HOPMATHUBHO 3aKpiIIeHI MPUHUUNN TMOOYJAOBH CHCTEMU
CYyJIOYCTPOIO, BUOKPEMJIEHO BUIMAJKH, KOJU MPUHIUI TEPUTOPIATBLHOCTI HE i€
a0bo ioro ais Moxe OyTH oOMexeHa: 1) om0 JesKUX BUIIUX CYJIOBUX 1HCTAHLIN
— BepxoBnoro Cyny (y tomy umci KacaniiiHoro rocnogapcbKoro CyAay, 1HIIUX
KacaliiiHux cyniB), Buimoro crneniaiizoBaHOro cyAy 3 NUTaHb IHTEIEKTYyalbHOI
BJIACHOCTI, Bwumoro anTukopynuiitHoro cyay; 2) y BHUIaAKy HacCTaHHA
BUKJIIOUHHUX OOCTaBHH (BOEHHI [Iii, CTUX1IHI JIUXa, €MiJIeMI0JIOriYHa CUTyallis abo
1H111 hopc-MaKOpHi 0OCTABUHN).

3anponoOHOBAHO BU3HAYEHHS MOHATTS «cCHeliami3auis CyIIi» K BU3HAYEHI

pileHHsIM 300piB CYJJIIB BIAMOBIAHOTO CcyAy (YHKI[IOHAIbHI O0OB’SI3KU CYJII 3



pO3MIIsily KOHKPETHHUX KATeropid CIpaB, BIAHECEHUX JO IOPUCAMKIII CYIy,
NPUIHATI Cy 1110 JOOPOBIIBHO.

[lincraBaMu NpUAHATTSA pillieHHs 300paMu CyJ/iB 100 CHeliani3amii cy il
€: 1) oBosoAiHHA cyaAer0 MNOMMOJEHMMH 3HAaHHAMM B TEBHIA Traimys3l
MaTepialbHOr0 Ta MPOLECYalbHOrO IpaBa, HALIOHAIBHOI CYAOBOI IMpPaKTHKH,
npaktuku €CILI; 2) BU3HaueHHs KaTeropii cnpaB y 3arajlbHOMY KiacudikaTopi
crienianizanii CcyaaiB Ta KaTeropit cmopas, 3arBepmxkeHomy Haxazom JICA
VYkpainu Big 21.12.2018 Ne 622; 3) nouiabHOCTI CTBOPEHHS CYJIOBUX MaJjiaT Ta iX
KUIBKICHOTO CKJaay a00 KUIBKOCTI CYyAJIB, L0 CHEHIATI3YIOThCS Yy IEBHIM
KaTeropii crpas, peIeBaHTHO /10 CyCHIJILHUX MOTPEO.

BcraHoBiieHO, 110 Ha MCHUXOJIOTIYHOMY PIBHI BHOIp CyAJ€r0 creniangizamii
3QJIKUTH BIJ: 1) YCBIOMJIEHHS PIBHS BJIACHMX 3HAHb B Tiil a0o 1HIIIN Tamy3i
MpaBa; 2) «HAMPY>KEHOCT1» MPOBAJKEHHSI; 3) 3allIKaBJICHOCTI y TMEBHIN ramysi
npasa.

BuokpemsieHO O3HaKM CTartycy CyJJl: €IHICTh CTarycy (BIAMOBIAHO [0
3akony Ykpainu «IIpo cymoyctpiit 1 craryc cynaiB» Big 02.06.2016 p., cynai B
VKpaiHi MaloTh €IMHMA CTaTyC HE3aJeXHO BIO MiCls CyAy B CHCTEMI
CyZIOyCTpOIO UM aJAMIHICTPAaTHUBHOI MOCaAM, Ky CyIas oOliiMae B cyAl; L 11es
Mae Ha METI 3a0e3neYnTH ePEeKTUBHI rapaHTii KOMIIETEHTHOCTI, HE3aJIEKHOCTI Ta
HEYIMEPEHKEHOCTI  MPABOCY//ISA); IUIIOPATICTUYHUN  XapaKTep 3aKpIIJICHHS
cTaTycy (BU3HAYAETHCA HE JIUIIE HOPMATUBHO-IIPABOBUMU aKTaMHU, J0 MPUKIALY,
Koncturymieto Ykpainu, I'TIK Vkpainu, 3akonom Ykpainu «IIpo cynoyctpiil i
CTaTyCc CyIaiB» Tomlo, ane ¥ KojekcoM CyaaiBCbKOT €THKH); KOMIUIEKCHICTh
(CkITamaeThes 3 TaKMX EJIEMEHTIB SK IMpaBa, OOOB’S3KHM, TapaHTii MISIBHOCTI,
OCOOJMBOCTI  NPUTATHEHHS JO BIANOBIAAIBHOCTI, POJIb CYAJAl  TOIIO);
HEBIIIUIBHICTh CTaTyCy BIJI OcCOOHM; MOKIaJA€HHS Ha 0Co0y I0JaTKOBUX
TO0OpPOBUIBHUX 0OMEKEHb, SIKI CYs1 JOOPOBUILHO MPUKMAE.

JloCcHiIKytouM TMOHSTTS «OpraHizaiisi poOOTH B TOCMHOJAPCHKUX CYIax»,
3p00JIECHO BHCHOBOK, IO BOHO MOXE OYTH pO3IVISIHYTO Ha JIOKAJIbHOMY

(opranizaiisg po6oTH MOKJIaieHa Ha TOJIOBY CyAy Ta amapar Cyay) Ta IepKaBHOMY



piBH1 (opranizaiiss poOOTH TMOKJIaJeHa Ha J[lepxkaBHY CyJOBY aJAMIHICTpalliiO
VYkpainu ta HanioHanbHy KOy CyAaIB YKpaiHu).

JloBeneHo, 110 MOHATTS «OpraHizailisi poOOTHU» Ta «CyJ0BE YIPaBIIHHS) Ha
MPAKTUIll € HEBIJAUIbHI OJUH BiJ OJHOTO, ajpke: 1) MOKJajaeHi Ha OJHUX 1 TUX
caMe cyO’ekTiB (rojioBa CyJlly, KEpiBHUK amapary CyAy); 2) MarThb OJHAaKOBUU
xapaktep (HecyAaiBChKa JISTBHICTH); 3) MAalOTh OJHAKOBY METY (IMiJABUIIECHHS
AKOCT!I ()YHKI[IOHYBaHHS CyJy, CTBOPEHHSI HAJIeKHUX YMOB JIJIsi BiJIIPABIICHHS
MPaBOCY S TOIIIO).

3 ypaxyBaHHSIM J0cBiay YUexii, 3aponoOHOBaHO mependadyaT MOKIUBICTh
300piB Cyly TUMYAcCOBO BIJACTOPOHIOBATU Bl OOOB’SI3KiB IOJIOBY Cyly Ha CTPOK
BiI OAHOTO A0 TphOX MicsliB. OOrpyHTOBAHO, IO MOAIOHE PIIIEHHS MaTHUMeE
BUXOBHHI BIUIUB Ha 0CO0Y Ta COPUSATUME MOCUJICHHIO TOYYTTS BIMOBIIAIBHOCTI
710 00OB’SI3KIB TOJIOBU CYy.

3BEepHYTO yBary Ha po30DKHOCTI Y TOBHOBAKEHHSX YCTAaHOB, MOJIOHUX J10
HamionanpHoi mikonu cyaaiB YkpaiHd, B kpaiHax €aporneiicbkoro Corosy.
BcTranoBneHo, 1mo B AesSkux 3 HUX (10 mpukiany, B Icnmanii Ta HiMeuuunHi) mi
YCTaHOBH 3aiMalOThCS MiITOTOBKOIO Ta HABYAHHSIM BUKIIFOYHO CYJJIIB, @ B IHIITUX
(mo mpukiany, B I[lopryranii, Itanii, ®paniuii) roTyroTh K CYAJIBCHKI, TaK 1
MPOKYPOPCHKI KaJIpy — 3aJI€KHO BiJ BUMOT, II0 BUCYBAIOTHCS 10 KaHIUJIATIB HA
nocajay CyJi/il Ta MPOKypopa, B IIUX KpaiHax.

3a3HayeHo, L0 opraHizamiss poOOTH Ta CyAOBE YNpaBIIHHS BIJIMBAE Ha
€(EeKTUBHICTh JISIIBHOCTI TOCHOJAPCHKOIO CyAy, HiJ SIKOI 3alpONOHOBAHO
PO3YMITH KOMIUIEKCHY BIACTUBICTh [ISUIBHOCTI TOCHOJAPCHKUX CYMAIB, IO
3HaXOJIUTh MPOSIB y KUIBKICHUX Ta SKICHUX IOKa3HHMKax, Ta 3aJIeKUTh BiJ
OpraHi3alliifHUX, MPOIECyaIbHUX, KaJAPOBHX Ta IHIMMUX (PaKTOpiB AISIBLHOCTI
roCcloJIapChbKUX CYIIB 1 Oe3locepeHbO BIUIMBAE Ha peai3aliio 3aBJlaHb
roCMO/IapChbKOTO CYJOUYUHCTBA.

Busnaueno mnoka3HukH €(EKTUBHOCTI MiSUTBHOCTI TOCHOJAPCHKUX CYHIB:
1) MO3UTHBHI 3MIHM y TMOKAa3HHWKAaxX I0J0 3MIIHEHHS Ta PO3BUTKY E€KOHOMIKH

JepKaBu; 2) poO3Mip HAMOBHEHHS TOCMOJAPCHKUMU CyJaMHu JEpKaBHOTO



O010/1KeTy; 3) KUIbKICTh OCKap KyBaHUX piiieHsb (y 2022 p. nepeBaxkHa OUIBIIICTh
CYyJIOBUX pillleHb CyAiB mnepimoi iHctaHiii (82,8 %) BiamoBigasa BUMOTraM
YUHHOI'O 3aKOHOJABCTBAa Ta HaOupajia 3aKOHHOI CHJIM MICHS 3aKIHYEHHS CTPOKY
MOJIAHHS ameJsilIiHOI CKapru; 3MiHeHO abo ckacoBaHO 3,3 % BIJ yXBaJeHHUX
CYJIOBUX aKTIB MICHEBUMHU TOCHOAAPCHKUMU CyJaMu); 4) MBUAKICTb PO3IIISAY
crpaB (B MICHEBHX CyJaX CTPOK PO3IJISAYy CIpaBU CTAHOBUTH OJIM3bKO 89 MHIB, B
anensuitaux — 67, B KacaniiiHoMy rocnoiapcbkoMy cyai y ckiaai BepxoBHoro
Cyny — 54); 5) He3HauHa KUIbKICTh BHUNAJKIB MPUTATHEHHS CYIIIB 1O
TUCUUIUTIHApHOI  BiAmoBigansHOCcTi (y 2021 p. Oyjno OPUTATHYTO 10
JUCHUIUIIHAPHOL BIAMOBIATBHOCTI TPhOX CYAJIB MICIEBUX TOCIOJAPCHKUX
cyniB); 6) eheKTUBHICTH PO3MIISIAY cripaB Ta 3BepHEHB (y 2022 p. 96,8% 3BepHEHD
3 3arajibHOi KUIBKOCTi, IO HaaIMNuIIo, Oynao po3MNISIHYTO); 7) PIBEHb HOBIpH
HaCeJIEeHHS 10 TOCIOAapChKUX CYIIB.

3BEepHYTO yBary Ha HETaTUBHUU BIUIMB BOEHHOIO CTaHy Ha €()EKTHUBHICTH
BIAMPABJICHHSI MPABOCYIJs TOCHOJAPCHKUMHU  cyJaMu 4epe3: 1) 3picT
HAaBaHTAXEHHS HAa CYIJIB y 3B’S3Ky 3 YCKJIAJHEHHSM MPaBOBIIHOCHUH MIiX
cy0’ekTaMU  MIANPUEMHHUIIBKOI  JISATIBHOCTI, Yy cdepi BUpOOHHUIITBA Ta
rocrofapioBaHHsA; 2) MNpoOJeMu opraHizamii IiSUIBHOCTI CyIy Yy 3B’S3Ky 3
nepepBaMu 'y poOOTi 4Yepe3 MOBITPSHI TPUBOTH, BIJICYTHICTh €JIEKTPOCHEPTii
TOIIO; 3) HEOOXIAHICTh BUKOHAHHS CyJaMU JOJATKOBHUX (PYHKIINA 3 oprasizamii
0e3MeYHnX YMOB JIJIsl YYaCHUKIB CyJI0OBOTO MPOIIECy Ta iX 1HPOPMYBaHHS.

Y 10CKOHANIEHO 3MICT MOHSTTS «MOJIEh BUPIIICHHS! TOCIIOAAPCHKUX CIIOPIBY
K CYKYIHICTh HOPMAaTHBHO-TIPABOBUX, OpPraHI3allliHUX Ta MPOILEAYPHUX YMOB,
K1 BU3HAYalOTh CYJIOBHM Ta MO3aCyJOBHIl CHOCIO BUPIMIEHHS TOCHOJAPCHhKUX
CIOPIB YIIOBHOBaXEHUMU Cy0’ €KTaMH.

BcTranoBneHo, 1110 0coOIMBOCTI MOJIeNIel BUPIIIEHHS] KOMEPIIHHUX CIOPIB Y
kpainax €C 3ayexatrh BiJI: 1) HAaIBHOCTI CHELIATI30BAHOIO CyAy IJs PO3TISALY
KOMEPIIIHUX (€KOHOMIYHHX, TOCIIOAAPChKUX, TOPTOBUX) CIOPIB Ta, K HACIIJIOK,
Ha3Bl CyAy; 2) MOXJIMBOCTI ydacTi MIANPHUEMIIB IMiJl 4ac BUPIMIEHHS CIIOPY;

3) HasBHOCTI CHEUIiaJIbHOTO KOAM(IKOBAHOTO aKTa, 110 PEryJIlo€ TOCHOAAPChKI



(€eKOHOMIYH1, KOMEpIIiifHi, TOProBi) BIAHOCUHU; 4) BUMOT 0 CYIJIB; 5) CTPOKY
NpU3HAYEHHs CyAJl Ha mocaay; 6) HasABHOCTI BUIPOOYBAIBHOTO TEPMIHY
nepeOyBaHHs Ha 1mocaji; 7) cy0’ekTa, BIAMOBIAAIBHOTO 3a MPU3HAYEHHS CY/I/II Ha
nocany.

Jlocnikyoun AisSTbHICT MIKHAPOHOTO KOMEPIIMHOTO apOiTpaxy, KpaiHu
€C 3anponoHOBaHO MOAUISITH Ha JIB1 Tpymnu: 1) Ti, 0 BPaXxOBYIOTh MOJOXKEHHS
Tunosoro 3akony UNCITRAL y cBoeMy 3aKOHOJABCTBI L1010 MI)KHApOJHOIO
KOMepIIiiiHoro apoiTpaxy (85 kpain cBiTy, y Tomy uucii, Himeuuuna, [lonbiia);
2) Ti, 10 BIAMOBMWJIUCH BIJ] Takoro ypaxyBaHHsA (cepen kpain €C ue ®panuis,
JlaTBis, JlutBa, JlrokcemOypr, Hinepnanau, Ilopryramis, Pymynisa, OiHnaaais ta
UYexis).

BuokpemneHni rpynu npo0siem, 3 SKUMU B Cy4aCHUX yMOBax CTHUKAIOThCS
rocrhoJIapchbki cyau, a came: 1) ¢iHaHCOBI MpobiieMH; 2) MaTepialibHO-TEXHIYHI,
3) kazgpoBi npobiiemMu, 4) opraHi3aiiiiHo-aIMIHICTPaTUBHI TPOOJIEMHU.

BusnaueHno, mo BHpINIEHHS OKPECIEHUX MPOOJIEM B CyYaCHHX yMOBax €
JeNI0 YCKJIAJHEHUM 4Yepe3: a) mpiopuTeT y ¢diHaHCYBaHHI 30pOMHHUX CHUI
Vkpainu; 0) 3akoHOJaBuy 3a00poHY (iHAHCYBaHHS MiSJIBHOCTI CYIiB (10
MPUKIIay, Ha TpUAOaHHS reHepaTopiB, TepMiHaiiB CTapiaiHK TOIIO0) 3 Oyab-IKUX
IHIIUX JoKepell okpiMm Jlep:kaBHoro OrojkeTy YKpaiHu; B) moTpedy y dvaci (7o
MPUKIIay, B0y 0Ba a00 PEMOHT MONIKOKEHUX MPUMIILIEHb TOTPEOy€ HE JIUIIIE
(G1HaHCYBaHHs, aje€ i MEBHOIO0 4Yacy HAa BUKOHAHHS LUX POOIT; MOHOBJIEHHS
poootu BKKC Ykpainu Takox notpedye 4acy).

3BEepHYTO yBary Ha HU3bKUM PIBEHb MOMYJISIPHOCTI TPETEUCHKUX CYIIB Cepell
HaceJIeHHs Ta MOTpeOy Moro miABUIIEHHS 3a TOMOMOTH MOXJIUBOCTEH, 1110 HAJa€
MpoIIeC M KUTaI3allii.

3 ypaxyBaHHSIM €BpPONEHUCHKOTO JOCBIly 3alpONOHOBAHO AaBTOPCHKY
KOHIICTI[II0 3a7Ty4YeHHsS MPEJCTaBHUKIB O13HECY J10 BIJMPABICHHS MPABOCYIIS 3
BUPIIICHHS TOCMOAAPChKUX CIOPIB (3MIMIaHUM CKJIaJl Cyay — OAUH mpodeciiHuii
CyAlsl Ta JBa MPUCSKHMX). 3ampomoHOBaHO (OPMYBATH CKJIaJ MNPUCSKHUX 3

0ci0, sIKi MalOTh JOCBIJ MIAMPUEMHHUIIBKOIL ISUIBHOCTI HE MEHIIE JIECATH POKIB Ta



0e3/1oraHHy AUIOBY pemyTallio, HUIIXoM (POpMyBaHHS BiJMOBIJHOTO CIHUCKY Y
KUIBKOCTI T’SITU OCI0 I KOXHOTO OKPYXXHOTO Trocrnojapchkoro cyay (3
MOXJIMBICTIO 3aTyUY€HHS JI0 y4acTi y OopMyBaHHI CIUCKY PET1OHAIbHUX BIIILIIB
TOproBo-mpoMUCIOBOT  TMaJaTH  YKpaiHM Ta  TOKIAJAAHHA  3arajJibHUX
KOOpAUHAIIMHUX OOOB’S3KIB 3 (JOpMyBaHHSI CHUCKIB MpPUCSKHUX Ha Toproso-
MPOMUCIIOBY Mayiaty YKpainu). BupimeHHss rocrnoJapchbKux CIOpPIB 3MIIMIAHUM
CKJIQJIOM TependavyaeThes y Cropax, 1iHa mo30By sikux nepesuiye 1500 po3mipis
MPOKUTKOBOTO MIHIMYMY (32 KJIOMOTAHHSM CTOPIH a00 iX MpeCTaBHUKIB).

OOGrpyHTOBaHO, IO 3aJy4EHHS MIAIPUEMIIIB O BIAMPABICHHS MPABOCY IS
MIPU BUPIIIEHH] TOCTIOJIAPCHKUX CIOPIB MO3UTUBHO BIUIMBATUME Ha PiBEHb JIOBIpH
HACEJICHHS JI0 CY/IB, MiJABUIIUThH iX aBTOPUTET Ta HAONM3UTH iX 1O HACETEHHS.
JloTpumaHHsl TIpollecyabHOI mpouenypu Oyae 3a0e3nedyBaTUCAd ISUIBHICTIO
npodeciitHoro cy .

3a HacmigkamMu  3po0JeHMX B MOpoleci  JOCHIKEHHS BHCHOBKIB
chopMynbOBAaHO  MPOMO3UIII  MOAO0  YyJAOCKOHajJeHHs  ['ocrmomapchbKOro
MPOIECYANbHOTO KOJAEKCY YKpaiHU Ta 3aKOHOAABCTBa YKpAiHU MPO CYyI0YyCTpiid
Ta CTaTyC CyiB.

Knwuosi cnoea: cyn, cynoBa Blaja, CyAOyCTpld, creliali3oBaHl CY[H,
rocrloJIapchbkl CyJd, rocrnojapchbka roctuilisi, ['ocnomapcbkuil KoAekc YKpainw,
3arpo3a ckacyBaHHs ['ocrogapchbKOro KoAekcy YKpaiHW, 3aXUCT €KOHOMIYHOL
KOHKYPEHI[li, TOCHOJApChKi BIJHOCUHHU, CTATyC CYJJl, CIeliami3aiis Ccyai,

CyJ0Ba MpakTHuka, €Bpornencbkuii Cor3, BOEHHUN CTaH.
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For more than 30 years, economic justice in Ukraine has been
implementing the task of protecting the rights and legitimate interests of
participants in economic legal relations. Discussions about the expediency of the
functioning of economic courts do not cancel the indicators of their activity: in
2022, about 82.8% (in 2021 — 80%) of cases considered by courts of first instance
were not appealed to a higher instance, and only 3.3% (3.6-3.7% in 2021)
decisions were canceled or changed.

In difficult times for the state, in the conditions of full-scale russian
military aggression and the introduction of martial law in Ukraine, economic
courts continue to guarantee free initiative and freedom of entrepreneurship,
minimal state interference in economic processes, restriction of monopoly,
promotion of competition and protection of consumer interests, which contributes
to strengthening and development of the state's economic capacity.

The entry of Ukraine into the European legal space, the acquisition by
Ukraine of the status of a candidate for EU membership on June 23, 2022, and the
tendency of legal families to approach each other actualize the need for research
into models for resolving economic (business or commercial) disputes in the
countries of the European Union, carrying out a comparative legal analysis of the
organization and activity of economic justice in Ukraine and EU countries.

The purpose of the study is to develop theoretical provisions and practical
recommendations for improving the organizational and functional aspects of
economic justice in Ukraine, taking into account the experience of the countries

of the European Union.



The work proposes a definition of the concept of "economic justice" as a
system of legal means and mechanisms that ensure a special procedural order for
the resolution of economic and, in some cases, civil disputes arising from
economic activity by economic courts or quasi-judicial bodies, with the aim of
effective protection of violated, unrecognized or disputed rights and legal
interests of individuals and legal entities, the state.

The development of economic justice is traditionally associated with the
development of trade and commerce. At the same time, the work identified
additional factors that influenced the development of economic justice in
European countries (currently members of the European Union) and on Ukrainian
lands: 1) reception of the French experience in the functioning of economic
courts; 2) speed of consideration of cases; 3) participation of merchants in
administration of justice; 4) political factors.

It is proposed to divide the period from Ukraine's acquisition of
independence to the present into three sub-periods, taking into account the
construction of the judicial system, namely: 1) functioning of arbitration courts
(1991 - 2001); 2) functioning of economic courts within the framework of the
four-tier court system (2001 - 2016); 3) functioning of economic courts within the
framework of the three-tier judicial system (2016 - present).

The legal basis of the functioning of economic courts is defined as a
system of mandatory legal norms that determine the specifics of the organization
and activity of economic courts, consideration by them of cases assigned to their
competence.

The classification of the legal bases of the functioning of economic courts
is proposed depending on: 1) territorial action; 2) place of fixation of the norm.

Depending on the territory of their operation, the legal bases of the
functioning of economic courts are divided into: 1) national (those that extend
their effect to economic courts throughout the entire territory of the state); 2) local

(extend their effect only to a specific economic court).



Depending on the place of establishment of the norm, the legal bases of
the functioning of economic courts are divided into: 1) those enshrined in
international legal acts; 2) those enshrined at the national level (divided into
certain subgroups: enshrined in the Constitution of Ukraine; other normative legal
acts; acts of judicial governance bodies (can be mandatory for all economic courts
or only for a specific economic court).

A conclusion was made regarding the inadmissibility of the idea of
canceling the Economic Code of Ukraine, as it regulates relations that have a
public-law element, which cannot inherently be contained in the Civil Code of
Ukraine. In addition, it was established that the existence of a separate codified
act for the regulation of economic relations in Ukraine not only corresponds to the
historical features of national legislation, but also to European practice (similar
codes exist in Germany, France, Belgium, Spain, Bulgaria, Portugal, Latvia,
Luxembourg, the Czech Republic etc).

Examining the normatively established principles of the construction of
the judicial system, cases were singled out when the principle of territoriality
does not apply or its effect may be limited: 1) in relation to some higher judicial
instances — the Supreme Court (including the Economic Court of Cassation, other
courts of cassation), the Higher Specialized Court on the intellectual property
matters, the High Anti-Corruption Court; 2) in the event of exceptional
circumstances (military actions, natural disasters, epidemiological situation or
other force majeure circumstances).

It 1s proposed to define the concept of "specialization of a judge" as the
functional duties of a judge for consideration of specific categories of cases
assigned to the jurisdiction of the court, determined by the decision of the
meeting of judges of the relevant court, accepted by the judge voluntarily.

The grounds for making a decision by the meeting of judges regarding the
specialization of a judge are: 1) mastering by a judge in-depth knowledge in a
certain field of material and procedural law, national judicial practice, ECHR

practice; 2) determination of the category of cases in the General Classifier of



Specializations of Judges and Categories of Cases, approved by the Order of the
State Judicial Administration of Ukraine No. 622 of 12.21.2018; 3) the
expediency of creating court chambers and their quantitative composition or the
number of judges specializing in a certain category of cases, relevant to public
needs.

It was established that at the psychological level, the judge's choice of
specialization depends on: 1) awareness of the level of one's own knowledge in
one or another field of law; 2) "tension" of the proceedings; 3) interest in a certain
field of law.

The signs of the status of a judge are highlighted: unity of status
(according to the Law of Ukraine "On the Judiciary and the Status of Judges"
dated June 2, 2016, judges in Ukraine have a single status regardless of the place
of the court in the judicial system or the administrative position that the judge
holds in the court; this idea has aims to provide effective guarantees of
competence, independence and impartiality of justice); the pluralistic nature of
establishing the status (defined not only by normative legal acts, for example, the
Constitution of Ukraine, the Code of Economic Procedure of Ukraine, the Law of
Ukraine "On the Judiciary and the Status of Judges", etc., but also by the Code of
Judicial Ethics); complexity (consists of such elements as rights, duties,
guarantees of activity, features of prosecution, the role of the judge, etc.);
inseparability of status from person; imposition of additional voluntary
restrictions on a person, which the judge willingly and voluntarily accepts.

The study of the concept of "organization of work in economic courts"
concluded that it can be considered at the local (organization of work is entrusted
to the head of the court and the court apparatus) and state level (organization of
work is entrusted to the State Judicial Administration of Ukraine and the National
School of Judges of Ukraine).

It has been proven that the concepts of "work organization" and "judicial
administration" in practice are inseparable from each other, because: 1) they are

assigned to the same subjects (the head of the court, the head of the court's staff);



2) have the same character (non-judicial activity); 3) have the same goal
(increasing the quality of court functioning, creating proper conditions for the
administration of justice, etc.).

Taking into account the experience of the Czech Republic, it is proposed
to provide for the possibility of court meetings to temporarily remove the head of
the court from his duties for a period of one to three months. It is justified that
such a decision will have an educational impact on a person and will contribute to
strengthening the sense of responsibility for the duties of the head of the court.

Attention is drawn to differences in the powers of institutions similar to
the National School of Judges of Ukraine in the countries of the European Union.
It has been established that in some of them (for example, in Spain and Germany)
these institutions train and educate only judges, while in others (for example, in
Portugal, Italy, France) they train both judges and prosecutors — depending on the
requirements for candidates for the position of judge and prosecutor in these
countries.

It is noted that the organization of work and judicial management affects
the efficiency of the economic court activity, under which it is proposed to
understand the complex property of the activity of economic courts, which is
manifested in quantitative and qualitative indicators, and depends on
organizational, procedural, personnel and other factors of the activity of economic
courts and directly affects for the implementation of the tasks of economic justice.

Indicators of the efficiency of economic courts have been determined: 1)
positive changes in indicators regarding the strengthening and development of the
state's economy; 2) the amount of filling of the state budget by economic courts;
3) the number of appealed decisions (in 2022, the vast majority - 82.8% - of the
court decisions of the first instance courts met the requirements of the current
legislation and gained legal force after the expiry of the period for filing an
appeal; 3.3% of the adopted court acts by local economic courts were changed or
canceled); 4) the speed of processing cases (in local courts, the term of processing

a case is about 89 days, in appellate courts - 67, in the Economic Court of



Cassation as part of the Supreme Court - 54); 5) an insignificant number of cases
of bringing judges to disciplinary responsibility (for example, three judges of
local economic courts were brought to disciplinary responsibility in 2021); 6)
efficiency of consideration of cases and appeals (in 2022, 96.8% of cases from the
total number received were considered); 7) the level of public trust in economic
courts.

Attention was drawn to the negative impact of martial law on the
effectiveness of the administration of justice by economic courts due to: 1)
increase in the workload of judges in connection with the complication of legal
relations between subjects of entrepreneurial activity, in the field of production
and management; 2) problems with the organization of court activities due to
work interruptions due to air alarms, lack of electricity, etc.; 3) the need for courts
to perform additional functions of organizing safe conditions for participants in
the legal process and informing them.

The content of the concept of "business dispute resolution model" has
been improved as a set of normative-legal, organizational and procedural
conditions that determine the judicial and extrajudicial way of resolving business
disputes by authorized entities.

It was established that the peculiarities of economic dispute resolution
models in the EU countries are: 1) the existence of a specialized court for
consideration of commercial (economic, business, trade) disputes and, as a result,
the name of the court; 2) opportunities for entrepreneurs to participate in dispute
resolution; 3) availability of a special codified act regulating economic (business,
commercial, trade) relations; 4) requirements for judges; 5) term of appointment
of a judge; 6) the existence of a probationary period of tenure; 7) subject suitable
for the appointment of a judge to the position.

Studying the activities of international commercial arbitration, it is
proposed to divide the EU countries into two groups: 1) those that take into
account the provisions of the UNCITRAL Model Law in their legislation on

international commercial arbitration (85 countries of the world, including



Germany, Poland); 2) those that refused such consideration (among the EU
countries are France, Latvia, Lithuania, Luxembourg, the Netherlands, Portugal,
Romania, Finland and the Czech Republic).

Separated groups of problems with which economic courts meet in
modern conditions, namely: 1) financial problems; 2) material and technical; 3)
personnel problems, 4) organizational and administrative problems.

It was determined that solving the outlined problems in modern conditions
i1s somewhat complicated due to: a) the priority in financing the Armed Forces of
Ukraine; b) the legislative ban on financing the activities of courts (for example,
for the purchase of generators, Starlink terminals, etc.) from any sources other
than the State Budget of Ukraine; c) the need for time (for example, the
reconstruction or repair of damaged premises requires not only funding, but also a
certain time for performing these works; resuming the work of the HCCJ of
Ukraine also takes time).

Attention was drawn to the low level of popularity of arbitration courts
among the population and the need to increase it with the help of the
opportunities provided by the digitalization process.

Taking into account the European experience, the author's concept of
involving business representatives in the administration of justice for the
resolution of economic disputes (mixed composition of the court - one
professional judge and two jurors) is proposed. It is proposed to form a jury of
persons who have at least ten years of business experience and an impeccable
business reputation by forming a corresponding list of five persons for each
district economic court (with the possibility of involvement in the formation of
the list of regional departments of the Ukrainian Chamber of Commerce and
Industry and entrusting the Ukrainian Chamber of Commerce and Industry with
general coordination duties for the formation of jury lists). The resolution of
economic disputes by a mixed composition is envisaged in disputes whose claim
price exceeds 1,500 amounts of the subsistence minimum (at the request of the

parties or their representatives).



It is substantiated that the involvement of entrepreneurs in the
administration of justice in the resolution of economic disputes will positively
affect the level of public trust in the courts, increase their authority and bring
them closer to the population. Compliance with the procedural procedure will be
ensured by the activity of a professional judge.

As a result of the conclusions made in the process of the research,
proposals were formulated to improve the Economic Procedural Code of Ukraine
and the legislation of Ukraine on the judicial system and status of judge.

Key words: court, judiciary, judicial system, specialized courts, economic
courts, economic justice, Economic Code of Ukraine, the threat of cancellation of
the Economic Code of Ukraine, protection of economic competition, economic
relations, status of a judge, specialization of a judge, judicial practice, European

Union, martial law.
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BCTYII

OOrpyHTYBaHHSI BUOOPY TeMH JOCJTiIKeHHs. Y 1IbOMY POIll TOCHOIapChKa
IOCTHIlIS BIJCBATKOBYBAaTUME CBO€ TpuaustuaBopiuus. [lompu yci cnopu 1momo
JOLIJIBHOCTI ICHYBaHHS I'OCHOJIAPCHKUX CYIIB Y JIep>KaBl, BOHU 3apEKOMEHTyBaIH
cebe SK JaHKa, 1[0 HaAWOUIbIIE BIANOBIAA€E MOpUHIUIAM MpodeciiiHoro
cynouuHctBa: y 2022 p. 6xausbko 82,8% cmpaB, pO3TISHYTHX CyJaMH THEpIIoi
1HCTaHIIl1, HE OCKap>KYIOThCSA JO BHILECTOSINOI 1HCTaHIi, 1 aume 3,3% pieHpb
CKacoBaHO 4M 3MiHEHO. EdexTuBHICTH rocrnofgapchbkux CyJiB YKpaiHU TaKOX
M1ITBEPIKYETHCS MIBUAKICTIO PO3IJISIAY CIPaB, PIBHEM JIOBIPU JI0 TOCTIOAPCHKUX
CYJiB, B1JICOTKOM PO3TJISIHYTHUX CIIPaB 3 3arajbHOi KUIBKOCTI, [0 HAAIHIIUIN.

CyuacHi €KOHOMIYHI MpolecH, 10 BiAOYBalOTHCS B KpaiHi 4epe3 pOCIMChKY
MOBHOMACIITA0OHY arpecito Ta 3arpoBaXKEHHS BOEHHOTO CTaHy B YKpaiHi YKazoM
[Ipesunenta Ykpainu Big 24.02.2022 p., miIKPECTIOOTh OCOOJMBY 3HAYYIIICTh
IUX CYIIB JUIsl JIepXKaBU, K€ CaM€ BOHU TapaHTYIOTh BUIbHY 1HILIATHBY 1
CBOOOMY TIANPUEMHHUIITBA, MIHIMAJIbHE JEp>KaBHE BTPYYaHHS B EKOHOMIYHI
IpoLeCH, 0OMEXEHHSI MOHOIIOII3MY, 320X0UEHHSI KOHKYPEHIIT Ta 3aXUCT 1HTEPECIB
CIOKMBa4iB Ta 1HBECTOPIB, IO Y CBOK YEPry CIpHUA€ 3MILHEHHIO Ta PO3BUTKY
€KOHOMIYHOI CIPOMOXKHOCTI J€p’KaBW, 110 BKpall HEOOXiJHE B YyMOBax
ChOTOJICHHS.

Kpim Toro, BpaxoByrwouu TeHJIEHIII HAONMKEHHSI MPAaBOBUX CIMEW oJHA 10
OJIHOI, HEOOXIJHICTb BHUpPILIEHHS MpOOJEeM CyIO0BOI TUIKM BiIaad, HAOyTTS
VYkpainorwo 23.06.2022 p. crarycy kanauaaTa Ha wieHCTBO B €C, 3 METOIO IOLIYKY
NUISIXIB 711 BJOCKOHAJIEHHSI TOCHOJApChKOi OCTULI B YKpaini HaOyBae
aKTyallbHOCTI MOTpeda JOCHIKEHHS MOJEl BHUPIMIEHHS TOCHOJAPChKUX
(KOoMeplLIMHUX YU €KOHOMIYHUX) CIOPIB, SIKI ICHYIOTh B KpaiHax €BpONenchbKOro
Coro3y.

3B’A30K po00OTH 3 HAYKOBMMH NMpoOrpamMamMmu, Ijianamu, remamu. Podora
BUKOHAHA BIJIMOBIAHO JO IUJIaHY HAYKOBO1 MisUIBHOCTI Kadeapu oprasizarii

Cy/IOBUX, TIPAaBOOXOPOHHMX OpraHiB Ta ajaBokaTypu  HamioHansHOrO
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yHiBepcuTeTy «Ojecbka ropuauuHa akaaemis»: «lllnsxu BupimieHHs mpobiiem
CylOBOi BIlagy, MPABOOXOPOHHUX OpraHiB Ta aJBOKATYpU B yMOBax
eBpoinTerpaiii Ykpainm» Ha 2016-2020 poku K ckiajoBa IJIaHy HAayKOBO-
nocnigHoi  poborn  HamionansHOro yHiBepcutery «Opecbka —IOpUIUYHA
akanemisy, «CTpaTerisi 1HTErpaliiHOrO pO3BUTKY YKpaiHU: NpaBOBHHl Ta
KynbTypHuit BuMip» Ha 2016-2020 poku (nepkaBHHM peecTpaliiHui HOMEp
0116U001842) ta «lllnsixu BOOCKOHAJEHHS OpraHizailii Ta JISJIBHOCTI CYJIOBOi
BJIaJIA, MPOKYPATypH, 1HIIKUX MMPAaBOOXOPOHHUX OpraHiB, aABOKaTypu» Ha 2021—
2025 poku SIK CKIJaJioBa IUIaHY HayKOBO-IOCHIAHOI pobotu HarioHanbHOTrO
yHiBepcuTeTy «Opecbka opuandHa akaaemis», «lIpaBoBe Ta colliadbHe >KUTTS
VYKkpainu y JH0JMHOLEHTPUCTCHKOMY BUMIp1 B IIU(ppoBYy epy» Ha 2021-2025 poku
(nepxaBHu# peectpamiiauii Homep 0122U000266). Tema 3aTtBepIkeHa Ha
3acimanHl Buenoi pagu HamionaneHoro yHiBepcutery «Opechka OpUAMYHA
akanemis» (mpotokod Ne 3 Big 02 rpyaus 2020 p.).

Meta i 3aBaaHHfl JoCHiIKeHHs. MeTOI JOCHIKEHHS € PO3pOoO0ieHHs
TEOPETUYHUX TOJIOKEHb 1 MPAKTUYHUX PEKOMEHJAIIA I0A0 YIAOCKOHAJIEHHS
opraHizaliifHuX Ta (QYHKIIOHATBHUX ACTEKTIB FOCIOAAPCHKOI FOCTHUIIII B YKpaiHi 3
ypaxyBaHHSM JOCBiy Kpain €Bporneiicbkoro Coro3y. st JOCATHEHHS i€l METH
HEOOX1THO BUPIIIUTH TaKl 3aBAaHHS:

BU3HAYUTHU MOHATTS «TOCMOAAPChKA IOCTHULIIS;

OXapaKTEepU3yBaTH CTAHOBJEHHSA TOCMOAAPChKOi IOCTULII B YKpaiHi Ta
kpainax €C;

BU3HAYUTH TMPABOBl 3acaJd (PYyHKIIOHYBAaHHS TOCHOJAPCHKUX CYJIB B
CUCTEMI CYJIOyCTPOIO YKpaiHu;

pPO3IJISIHYTH  €BpPOINEUChKI ~ MOJENl  BIANpPABICHHS  OPaBOCYAAs Y
rocrloJIapChKuX (KOMEPIIMHUX, EKOHOMIYHUX) CTIOPaXx;

BUBYUTHU MPABOBE PEryJIIOBaHHS TOCMOJAPCHKOI rOCTHUIlll B KpaiHax €C Ta
cOpMyJIOBaTH NPOIO3HUIIIi, SKI MOXYTh OYyTH BpaxoBaHI Yy BITUM3HSHIN

3aKOHOTBOPYIi MPaKTHUIII;
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PO3IIIAHYTH OCOOJIMBOCTI cHemiaiizamii CyaliB TOCIOJApChbKUX CYAIB B
VYkpaini;

BU3HAYUTU TOHSATTS €(EKTUBHOCTI MISUTBHOCTI TOCHOJIAPCHKOTO CyAy Ta
ILISIXH 11 MBUIECHHS,

3’siICyBaTU CydYacHI MiJIXOAM 10 OpraHizaiii poOOTH Ta aAMIHICTPYBaHHS B
roCrloJIapChKUX Cy/Iax;

OKPECIUTU BIUIUB BOEHHOTO CTaHy Ha BIANpPABICHHSA MPaBOCYIIs
roCHOJIapCbKUMHU CYJIaMU;

npoaHaiizyBaTu mpoOiieMu (GYHKIIIOHYBAHHS TOCIOJAPCHKOI IOCTHUINT B
VYkpaini Ta BUpOOUTH PEKOMEHAIIIT I[O/I0 iX BUPIIICHHS.

06 ’ekmom 0OocniodcenHs € MPABOBIJHOCHHM, 110 BUHUKAIOTh y 3B’SI3KY 3
(yHKL10HYBaHHAM rOCIOJIAPCHKOI FOCTHIIIT SIK SIBUILA TPABOBOI A1MICHOCTI.

lIpeomemom Oocnidxcenns € TOCIOJApPChKa IOCTUIlIS B YKpaiHi Ta KpaiHax
€C: nopiBHUILHO-MIPABOBUIA aHAII3.

Memoou  Odocnioxcenns  oOpaHO 3  ypaxyBaHHAM  OCOOJIMBOCTEH
npoOjieMaTUKU TEMHU JUcepTaiiiiHoi  pobotu. MeTtononoriynoo  6a3010
JOCIIDKEHHS € KOMIUIEKC 3araJibHOP1I0COPChKUX, 3araJbHOHAYKOBHUX 1
3arajibHOJIOTIYHUX METOJIB Mi3HaHHA. Jlo mpukianxy, TlaJeKTUYHUNH METOH
JI03BOJIMB TPOCIIIKYBaTU MNPUYMHHO-HACTIAKOBI 3B’SI3KM Y CTAHOBJIEHHI Ta
PO3BUTKY TOCIOJAPCHKUX CYAIB K B YKpaiHi, Tak 1 B KpaiHax €C (po3z. 1,
po3a. 2, po3a. 3). IlopiBHAIBHO-IIPABOBHI METO]T HaJlaB MOKJIMBICTh BUOKPEMHUTH
TOTOXKHI Ta BIJIMIHHI pUCH B OpraHizaimii Ta JISUIBHOCTI TOCIOJApPChKUX
(KoMepLiIMHIX, EKOHOMIUYHHX, TOPTiBEJIbHUX) CY/IIB B YKpaiHi Ta AESKUX KpaiHax
€C (m. 1.1, po3n. 2, m. 3.1). ¥V cBow uepry, ICTOpUYHUN METOJ JO3BOJIUB
BHUCBITJIMTH (DaKTOPH, IO BIUIMBAIM Ha CTAHOBJICHHS T'OCIOJAPCHKOI IOCTHIIII B
VYkpaini Ta kpainax €Bponu (po3a. 1, po3a. 2, po3a. 3). 3a JOIOMOTH CHCTEMHOTO
METOJly PO3TJSHYTI KOMIIOHEHTU TOHSTTS «CTaTyC CYIJi» Ta 3alpOlOHOBAHO
BU3HAUCHHSI TIOHATTA «CTAaTyCc CyAjAl Tocmojapcekkoro cyay» (m. 2.3). 3a
JOTIOMOTH COI[I0JIOTIYHOIO METONY 3A1MCHEHO OMUTYBAaHHS I ATIECATH CYJIJIIB

rocrloJIapChbKUX CYAIB 100 MpoOsieM (GyHKIIOHYBAaHHS TOCIOJAPChKOI IOCTHUIIIT B
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JepKaBl, y TOMY 4YHCII OpoOjeM, 110 0OyMOBJIEHI 3alpPOBAKEHHSIM BOEHHOIO
ctany B nepxasi (lomatok b).

BuxopucraHo W 1HIII METOAM Mi3HAHHA, IO Y CYKYIHOCTI 3a0e3Nedyniin
KOMIUIEKCHICTh, 00’ €KTHUBHICTh Ta OOIPYHTOBAHICTh MPOBEICHOTO JOCIIIKEHHS
Ta JOCTOBIPHICTh OTPUMAHUX PE3YJIbTATIB.

TeopeTuHy OCHOBY JHCEpTAILITHOTO JOCHIKEHHSI CTAHOBJISITH IIpalll
BITUM3HAHUX BYEHUX, SKI BUBYAIM HAIIOHAIBHUN Ta 3apyODKHUM OCBiA
oprasizaiii Ta JisJIbHOCTI CUCTEMHU CYAOYCTPOIO Y LIJIOMY, TOCIIOJAPCHKUX CY/IIB,
TpeTEeChKUX CyIiB Ta apOiTpaxy 3okpema. Cepen nux: B. bamyx, I. byr,
O. bypak, A. bytupcekuii, H. Bauropoxaceka, HO. Jlxema, B. J[lomexan,
C. KiBanos, B. Kosans, M. KpaBuenko, O. Csuna, B. Ceparok, JI. Mannesuuy,
I. Mapoukin, B. Mongosan, JI. MockBuu, [. Hazapos, O. OsBuapeHko,
M. lloropeubknii, O. IloauepkoBuuii, FO. Ilonsucekuii, [O. Ilputuka,
. Iputuka, A. Ilynuk, B. Cyxonoc, M. Pynenko, O. Ceitinnunuii, B. Cyim,
T. ®enopona, O. Xoruncbka-Hop, O. lepOantok, B. [lumikix Ta iH.

HocnimkenHss oOpaHoi mpoOiieMatuku Oyyno O TakoX HEMOXIUBUM 0Oe€3
HampalpoBaHb y cdepi 3aranbHOi Teopii Aep:kaBu Ta mpaBa. Tak, B poOOTi
BUKOpUCcTOBYBanuca mpami B. [dyadenko, 0. O6oporoBa, H. KpectoBchkoi,
A. KpwxkaniBcekoro, B. 3aBanpHioka, I. Antomunoi, M. Pa3anoBa, 0. Tuienko,
I'. YyBakoBoi, B. denoposa T1a iH.

HopmaTtuBHO-IpaBOBY OCHOBY JOCIHIJDKEHHsSI ckiaaaloTh KoHcTuTyiis
VYKkpainu, 3aKOHM Ta MiA3aKOHHI HOPMATUBHO-TIPABOBI aKTH, iX MPOEKTH, aKTH
OpraHiB CYAJIBCHKOTO CaMOBPSIAYBaHHA SIK YKpaiHU, TaK 1 3apyODKHHUX JIEpiKaB,
MDKHApOJHI JOKYMEHTH, 1[0 BHU3HAYAIOTh MPABOBUU CTATYC CYIIB Ta BUMOTH
110,10 3a0€3MeUeHHs 1X IsUIbHOCTI.

EMmnipuuny 6a3y qociiikeHHs, sika 3a0e3nedye JOCTOBIPHICTh BUKIIAEHUX
y AucepTalli HayKOBUX BHUCHOBKIB 1 MPOMO3UIIIM, CKIAAal0Th: OQIlliiHI 3BITH
rocrloJIapChbKUX CYJIB BCIX PiBHIB, JlepxaBHOi CyJ0BO1 aaMmiHicTpalii YKpaiHu,
Bumoi panu npaBocynis; CylnoBa MpakTHKa; Marepiajidi Mpecu Ta I1HTEPHET-

pPECYPCH; CTaTUCTUYHI MaTepialiv; pe3yabTaTH COIIOJOTTYHOTO OMUTYBaHHS.



HaykoBa HOBHM3HA 3100yTHX pe3yJ/bTATIB:

ynepuie:

3 ypaxyBaHHSIM €BPOINEHCHKOrO JOCBIIY 3alpPOIOHOBAHO AaBTOPCHKY
KOHLIETILIIFO 3ally4€HHs] MPEJICTaBHHUKIB OI3HECY [0 Yy4acTl y 3JIHCHEHHI
MPaBOCY Sl TIPU PO3TIIA/l TOCHOAAPCHKUX CHOPIB: 1) 3MilIaHuN cKiaa Cylny —
onuH npodeciiHuil cynns Ta J[ABa NOPUCSKHUX; 2) (OpMyBaHHS CKIady
MPUCSIKHUX 3 OCI0, sIKI MAarOTh JOCBIJ MIAMPUEMHHUIIBKOI JiSJIBHOCTI HE MEHIIIE
JECSATU POKIB Ta O€340TraHHy IIJIOBY pPEMyTalilo, y KUIBKOCTI II'ATH OCi0 IS
KOKHOTO OKPY>XHOTO TOCHOAApPChKOro CyAy; 3) 3allydeHHs JO0 YyuacTi y
(dbopMyBaHHI CHUCKY peErioHaJdbHUX BIIALIIB TOProBO-MPOMHUCIOBOI MajaTu
VYkpainu; 4) nokiagaHHs 3araibHUX KOOPJUHALIMHUX 000B’s3KiB 3 () OpMYyBaHHS
CIIUCKIB MPUCSKHUX HAa TOProBO-MPOMUCIIOBY NanaTy YKpaiHu; 5) BUPIIICHHS
TOCIOAAPCHKUX CIIOPIB 3MIMIAHUM CKJIQJIOM 3a KJIOMOTAaHHSAM CTOpiH abo ix
MpEJCTaBHUKIB Yy CHOpax, I[IHA MO30By skux mnepesuirye 1500 po3mipis
MPOKUTKOBOTO MIHIMyMY;

BU3HAYCHO MOHATTS «E(PEKTUBHICTHh MISUIBHOCTI TOCIOJAPCHKOTO CYAy» —
KOMIUIEKCHA BJIACTUBICTH AISIBHOCTI TOCTIOAPCHKUX CYAIB, 10 3HAXOAUTH MPOSB
Yy KUIBKICHUX Ta SKICHUX T[IOKAa3HUKAaX, Ta 3aJIeKUTh BiJ OpraHizaliiiHux,
MpoIeCyalbHUX, KaAPOBUX Ta 1HIIUX (PAKTOPIB AISIBHOCTI TOCIOJAPCHKUX CYIiB
1 6e3mocepeIHbO BILUIMBAE HA Peai3allito 3aBJJaHb rOCIOAapChKOr0 CY/I0UYMHCTBA;

OOTPYHTOBAHO MOKA3HUKHU €(EKTUBHOCTI JISTILHOCTI TOCMOJAPCHKUX CY/IIB:
1) MO3UTHBHI 3MIHU y TMOKAa3HHMKAxX II0J0 3MIIHEHHS Ta PO3BUTKY E€KOHOMIKH
JepKaBu; 2) po3Mip HAMOBHEHHS TOCMOJAPCHKUMU CyJaMHu JEpKaBHOTO
010/1KeTy; 3) KUIBKICTh OCKap KyBaHUX PillieHb; 4) MBUIKICTh PO3IJISIAY CIPaB; )
HE3HAYHA KUIbKICTh BHUIQJKIB NPUTITHEHHS CYIIIB [0 JUCHUILIIHAPHOL
BIAMOBIAANBHOCTI; 6) €(PEeKTUBHICTh PO3MISAY CHpaB Ta 3BEpPHEHb, 7) PIBEHb
JOBIPH HACEJIEHH 1O TOCIOIaPChKHUX CY/IIB;

OKpECJIEHO HEraTUBHHI BIUIUB BOEHHOTO CTaHy Ha €(QEKTUBHICTh
BIAMPABJICHHS MPABOCYIJs TOCHOJAPCHKUMHU  cyJaMu 4epe3: 1) 3picT

HAaBAHTAKEHHA HA CYIIIB y 3B 3Ky 3 YCKJIAJHEHHSM IPaBOBIIHOCHUH MIX
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cy0’ekTaMU  MIANPUEMHHUIIBKOI  JISJIBHOCTI, Yy cdepi BUpOOHHUIITBA Ta
rocrofaproBaHHsd; 2) MNpoOJeMu opraHizamii JiSJIBHOCTI Cyly y 3B 43Ky 3
nepepBamMu 'y poOOTi 4Yepe3 MOBITPSHI TPUBOTH, BIJICYTHICTh EJIEKTPOCHEPTil
TOIIO; 3) HEOOXIAHICTh BUKOHAHHS CyJaMU JOJATKOBUX (PYHKUIN 3 oprasizamii
0e3MeYHnX YMOB JIJIsl YYaCHUKIB CyJ0BOTO IPOIIeCy Ta iX IHPOpMYBaHHS;

3aPONOHOBAHO TMOHATTS «CIeliami3amis CyaaiB» — BH3HAYEHI PIIICHHAM
300piB CyJA1B BIAMOBIAHOTO Cyay (DYHKIIOHAJIBHI OOOB’SI3KM CY/AJ1 3 PO3TISTY
KOHKPETHUX KaTeropiil cmpaB, BIJHECEHUX [0 FOPUCIAUKINT Cyay, HPUNHHATI
CyAJiet0 JOOPOBLIBHO;

JIOBEJICHO, 110 BUOIp CyAJiel0 cremianizanii Ha ICHUXOJOTIYHOMY piBHI
3QJIeKUTH BIJ: 1) YCBITOMJIEHHSI PIBHS BJIACHUX 3HAHb B Tik abo 1HIIIN ramysi
MpaBa; 2) «HAMPY>KEHOCT1» MPOBAJKEHHSI; 3) 3allIKaBJICHOCTI y MEBHIN ramysi
npasa;

BUOKPEMJIEHO O3HAKW CTaTyCy CYyAJl: €JHICTb CTaTyCy; ILTIOPATICTUYHHIMA
XapaKTep 3aKpIIUVIEHHS CTAaTyCy; KOMIUIEKCHICTh; HEBIJAUIBHICTh CTATYCy BiA
0co0u; TOKJAJEHHS Ha 0C00Yy J0JaTKOBUX JOOPOBUIBHUX OOMEXKEHbB, Kl CYJIs
TO0OpOBUIBHO MPUNMAE;

3alpOMOHOBAHO OpraHizaiilo poOOTH TOCHOAAPCHKUX CY/IB MOAUISITH Ha
JOKaJIbHUM piBEeHb (OpraHizailis poOOTH KOHKPETHOTO CY/y, II0 MOKIaAa€ThCS HA
roJIOBy CyJly Ta amapar cyay) Ta JIep»aBHHUIl piBeHb (3arajibHa OpraHizalis
JUSIIBHOCTI BCIX TOCMOJAPChKUX CY/IB, L0 MOKJIAIaeThesl Ha Jlep:kaBHY CYyIOBY
aaMiHicTpanito Ta HanionanbHy mkoiy cyaaiB YKpaiHu);

YOOCKOHAIEHO:

BU3HAYCHHSI TIOHATTSA «rOCHOJApPChKa IOCTHUIISH) SIK CHUCTEMHU IPAaBOBHUX
3aco0iB 1 MeXaHI3MiB, skl 3a0€3MeuyloTh OCOOJMBUI MPOIECyaTbHUN TOPSIOK
BUPINICHHS  TOCMNOAAPCHKUMHU  cyJaMu a00  KBa3iCyJIOBUMU  OpraHaMu
rOCHOJIApChKUX Ta y JEAKUX BUIMAJKaX HUBUIBHUX CHOpPIB, L0 BUTIKAIOTH 3
roCrnoAapchbkoi AISUIBHOCTI, 3 METOI €()EKTUBHOIO 3aXHUCTy MOPYILIEHUX,
HEBU3HAHUX a00 OCMOPIOBAHUX TIpaB 1 3aKOHHUX I1HTEpeciB (HI3UYHUX Ta

IOPUANYHUX OC10, TepKaBH;
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BU3HAYCHHS TOHSTTA «MOJENb BUPINIEHHS TOCHOJAPCHKUX CIOPIB» —
CYKYITHICTh HOPMAaTHUBHO-IIPABOBUX, OpPraHi3allliHUX Ta MPOLIEAYPHUX YMOB, SKI
BU3HAYaAIOTh CYJOBUI Ta M03aCyJOBUN CIIOCIO BUPIIIEHHS TOCHOIaPCHKUX CIIOPIB
YIOBHOBa)XEHUMHU CyO’ €KTaMH;

3MICT HOHSTTS «IIPABOBI 3acaJy (PYyHKIIOHYBAaHHS FOCHOJAPCHKUX CYIIB» K
cucteMa OOOB’SI3KOBUX JUIsI JOTPUMAHHS MPAaBOBUX HOPM, IO BH3HAYalOTh
0COOJIMBOCTI Oprasizauii Ta AiSUIBHOCTI FOCHOJAPCBKHUX CYAIB, PO3IJIAY HUMU
CIIpaB, 110 BITHECEHI JI0 iX KOMIIETEHIIIT;

MOJIOKEHHS II0JI0 MepioAn3allii pO3BUTKY TOCMOAAPCHKUX CYIIB Yy MEpiof 3
HAaOyTTd  YKpaiHOIO  HE3aJIEKHOCTI 1O  ChOTOACHHS:  (DYHKIIIOHYBaHHS
apoiTpaxkaux cyaiB (1991 p. — 2001 p.); byHKIIOHYBaHHS TOCIIOAAPCHKUX CYIIB
B paMKax 4YOTHUPHWJIAHKOBOi cyaoBoi cucremu (2001 p. — 2016 p.);
(YHKIIIOHYBaHHSI TOCMOJAPChKUX CYAIB B paMKax TpPHUIIAHKOBOI CHCTEMU
cynoyctpoto (2016 p. — croroieHHs);

Habyau noo0anbul020 PO36UMKY:

T€3a 11010 HEMPUUHATHOCTI CKacyBaHHA ['ocmogapchkoro Kojaekcy YkpaiHu
(3 ypaxyBaHHSIM €BpPOIEUCHKOIO I0CBIAY);

MOJOKEHHS  IOAO0  MiACTaB  JJjIsi  Kjacudikaiii IpaBOBHUX  3acal
(yHKL10HYBaHHS FOCIOJAPCHKUX CY/IIB;

nepesik miAcTaB MoAo0 kiaacu@ikailii MoJAeNel BUPILMIEHHS TOCIOAapChKUX
CHOpIB (3aJIE’KHO BIJl y4acTi NPEACTaBHUKIB O13HeCy y 3A1MCHEHH] TpaBocys: 1)
KpaiHH, B AKUX MPEJACTABHUKU Oi13HECY OEpyTh y4acTh y 3A1MCHEHHI MPAaBOCYAJIS;
2) KpaiHu, B IKUX TaKa y4acTb HE nependayeHa);

3anponoHO06AHO BHECEHHS 3MiH 1 JIOMOBHEHb J0 3akoHy Ykpainu «Ilpo
CyloycTpii 1 crTaTyc cyaaiB», [‘ocnmomapchkoro mpolecyaabHOro KOJEKCY
VYkpainu Ta AesSKUX 1HIINX MPaBOBUX aKTiB.

IIpakTuHe 3HA4YeHHS 3100yTHX pe3yJbTaTiB MOJATa€ B aKTyaJbHOCTI
poOOTH, 10 KOHKPETU3YEThCA y CHOPMYIbOBAHUX TEOPETUUYHHMX BHCHOBKAX 1

MPAKTUYHUX PEKOMEHIAIIAX, Kl MOXKYTh OYyTH BUKOPUCTAHUMMU:
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— Y HAayKOBO-JIOCTITHULIBKIMN cepl — s yIOCKOHAJIEHHS Ta MOAANIBIIOrO
PO3BUTKY 3arajibHOTEOPETUYHUX JOCIIKEHb MPOOJIEM rOCHO1apChKOl IOCTHILT, Y
TOMY YHMCJ1 IPABOBOTO CTATYCy F'OCHOJAPChKUX CYIIB B YKpaiHi;

— Yy MPaBOTBOPYIA IISNIBHOCTI — JUIsl YJIOCKOHAJICHHS YMHHUX 1 BUJIAHHS
HOBHUX HOPMATHUBHO-TIPABOBUX Ta 1HIIUX aKTIB;

— Yy MpPaBO3aCTOCOBHIA MISJIBHOCTI - HUISIXOM 3aCTOCYBaHHS MPAKTUYHUX
BHCHOBKIB Ta PEKOMEHAAIII Ha MPAKTUII Y JISJIBHOCTI TOCIOIAPChKUX CYIiB;

— y HaBYAJIIbHOMY Mpolleci — NpU BUKJIAJaHHI HABYAIBHUX JUCHHUILIIH
«CynoBl Ta TMpaBOOXOPOHHI opraHu Ykpainuw», «Opranizamis JisSTIbHOCTI
MPAaBOOXOPOHHUX Ta CYJIOBHX OpraHiB» Ta IHIIUX HABYAJIbHUX JUCLUILIIH
MPaBOBOi CHPSIMOBAHOCTI, 30KpeMa [Jisi MIATOTOBKH JIEKIid 1 HaBYaJIbHO-
METOJMYHUX MaTepialiB.

Amnpobanis pe3yabTaTiB auceprauii. J(ucepraiiito 00roBOpeHo 1 CXBaJICHO
Ha 3acimanHl kadenpu opraHizaiii CyJOBUX, NPaBOOXOPOHHUX OpPraHiB Ta
anBokarypu HamionansHoro yHiBepcutety «OJecbka OPHUIAMYHA aAKAJIEMIs.
Jlesiki TOJOXKEHHSI ONPUIIIOAHEHO Ha: MiXHApOAHIM HAYKOBO-IIPAKTUYHIN
KOH(epeHIli «AHTUKOPYMIIAHI OpraHu: MpoOJeMU CTAaHOBJIEHHS, PO3BUTKY Ta
B3aeMomii» (M. Opeca, 9 kBitHa 2021 p.), MixuapoaHiii koHdepeHIii
«AxrtyanpHi TpoOiieMu cyaoBoro mpasay (M. XapkiB, 23 kBitHa 2021 p.),
MixHapoaHid HayKOBO-MpakTHuUHi KoHbepeHuii «lIpaBoBe XKUTTA CydacHOL
VYkpainu» (M. Ogeca, 15 tpaBus 2021 p.), MixHapoaHili HAYKOBO-IIPAKTUYHIM
KoH(pepeHIli «EBporneicbkuil BUOIp YKpaiHU, pO3BUTOK HAYKU Ta HalllOHAJIbHA
Oesrneka B peaiisix MacTabHOI BIMiCHhKOBOI arpecii Ta riao0anbHuX BUKINKIB X XI
cTomitTs» (mo 25-piyus HanionanbHOro yHiBepcutery «Oaecpka OpUANYHA
akanemis» Tta 175-piuust Onecbkoi mkonu npasa) (M. Oneca, 17 uepsus 2022 p.),
VI MixHapoaHiii HayKoBO-MpakTU4HIM KoH(epeHiil «CydacHl BHUKJIUKH Ta
aKTyallbHI MpoosieMu cyqioBoi pedopmu B Ykpaini» (M. UepHusii, 21 xKOBTHA
2022 p.), kpyriomy croii «HaykoBa Ta nenaroriysa cnaamusa npodecopa 0. €.

[Tonsacekoro» (M. Oneca, 17 mrotoro 2023 p.).
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Iyo6aikanii. OCHOBHI MOJIOXEHHSI Ta BUCHOBKHM JUcepTallii BUKIaACHO y 9
HAayKOBUX MyOJiKamisix, 2 3 HUX OMyOJIKOBAaHO Yy BITYM3HSIHUX HAYKOBHUX
(axoBUX BUJAHHAX, 10 BXOJATH JO 3aTBEPIKEHOrO IMEpemiky, 5 — y Te3ax
JIOTIOBIJIE HAa HAayKOBO-TIPAKTUYHUX KOH(pepeHiisx, 1 — y Te3ax HomnoBiaei Ha
HayKOBOMY CTOJi, | CTaTTs BXOAUTH A0 0a3u JaHUX Scopus.

Crpykrypa auceprauii. Po6Gota CKJIAJIa€ThCS 3 nepeniky
YMOBHHX CKOPOYE€Hb, BCTYMY, TPbOX PO3AUTIB, fKI MICTSATh BICIM MIAPO3LIIB,
BHCHOBKIB, CIIMCKY BUKOpUCTaHUX Jikepen (338 naliMeHyBaHb Ha 35 CTOpIHKaXx)
Ta mecTu noAaTkiB (Ha 14 cropiHkax). 3aranbHui oOcsr AucepTalli CTaHOBUTH

224 cTOpiHKH, 3 IKUX OCHOBHOTO TEKCTY 175 CTOPIHOK.
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PO3/1JI 1. TEOPETUKO-METO/JOJIOI'TYHI OCHOBH
NOCJIKEHHSI TOCHHOJAPCHKOI FIOCTHULII B YKPAIHI TA
KPATHAX €C

1.1. I'ene3a Ta icTopisi CTAHOBJIEHHSI TOCIOJAPCHKOI OCTULII B YKpaiHi

Ta Kpainax €C

lNocnonmapceka toctuiliss B Ykpaini noHag 30 pokiB peanidye 3aBAaHHS 3
3aXHUCTY MpaB Ta 3aKOHHUX 1HTEPECIB YYaCHUKIB TOCMOJAPCHKUX MPABOBIAHOCHH.
3MICTY MOHSITTSI «TOCHOAApChKa IOCTUIlIsD. Po3risiHeMo Horo ckianoBi. [ToHATTS
IOCTHUIIIS» B CIOBHHMKAaX Ta CHIMKIOMEIIAX PO3YyMIEThCS SIK: CyA, CYJIOBa
TISUIBHICTh  JIEPXKABU; MPaBOCYIS; CYKYHHICTh JEpXKaBHUX OpraHiB, IIO
3aiiMaloThCs CyI0UMHCTBOM [1]; topuctu [2]. B HaykoBill JgiTepaTypi 1100 HHOTO
MOXHa 3YCTPITHM SIK BY3bKHH, Tak 1 IIMPOKUN MIAXOAU JI0 BHU3HAYEHHS.
BianoBigHO 10 mepIioro, FOCTHUIlIS OTOTOXKHIOETHCS 13 CYJOBUMH yCTaHOBaMH,
CYJOBOIO AISIBHICTIO. Taky TOYKY 30py HiATpuMmye, 0 npukiany, O. IlaceHiok,
AKWWA BU3HAYA€ IOCTHUIIIO, SIK 3aKOHHICTh, CIPAaBEJIUBICTh, MPABOCYIMIS, LIO
31MCHIOETHCSI CUCTEMOIO CYJIOBHX ycTaHOB [3, c. 16]. BigmoBinmHo g0 Japyroro
MIIXOAY, IOCTHIlS OXOIUIIE SIK CYJIOBI OpraHW, TaK 1 MOB’S3aHl 13 HUMH
YCTaHOBH, K1 TaKOXK TMOKJIHUKAHI CIY>KUTU MAaHYBAHHIO MPABOCYIs, 3aKOHHOCTI1
i cripaBeJIUBOCTI, 3a0€3MEUYEHHIO MpaB rpoMajisgH. Takuil miaxia, 10 TpUKIay,
NIATPUMAOTh HaykoBL1 [HCTUTYTy nepkaBu 1 mpaBa iMeHi B.M. Kopenpkoro
HAH [4, c. 119]. Ha nymky O. Kamni obuaBa migxoad HE M030aBJieHI MEBHUX
HEJIOJIIKIB: y pa3l BY3bKOT'O MIIX0IY FOCTULIS OTOTOXHIOETHCS 3 CyTOUYMHCTBOM, a
y pa3l MHUPOKOr0 — J0 CYO’€KTIB aJMIHICTPATUBHOI IOCTHUIIL (HAKTUYHO
BKJIFOUAKOTHCS OpraHu Jiep>KaBHOI Biaau [S5, ¢. 109].

3ayBaxXuMo, 110 3aJIeKHO BiJ chepu IOCTUIlIST MOXe OyTH KPUMIHAIBHOIO,
[UBUTBHOIO, aIMIHICTPATUBHOIO, KOHCTUTYIIIHHOI, MI)KHAPOJIHOIO, BIHCHKOBOIO

TOMIO. Yy HallloOMy BHUITIAJIKY HPUKMETHHK ((FOCHOH&pCBKHﬁ)) BKa3y€ Ha TC, OIO0
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chepa cTocyeThesa rocrnofapcTBa TOOTO BUPOOHMYMX BIJHOCHUH a00 €KOHOMIKHU
[2].

Ak 3aznavae T. ®emopoma: «l'ocmomapchka IOCTHIIIS 1€ JIeTajlbHA Ta
JETITUMHA JISUTBHICTh 13 3a0€3Me4eHHs] BUPIIICHHS CIOPIB, SIKI BUHUKAIOTH 13
roClOJIapChbKUX Ta, Y OKPEMHUX BHUIAJKaX, IUBUIBHUX MPaBOBIIHOCHH, IO
peanizyeTbcsi 4epe3 CHUCTEMY JIep>KaBHUX OpraHiB (FOCHOAAPCHKI Cyau) 1
HeJepKaBHUX CyO0’€KTIiB (TpeTeiicbkuil cyn, apOiTpax), KOTpl HaJlIeHi
BIAMOBITHUMH FOPUCAUKIIMHUMH TMOBHOBAXKEHHSIMHU, 3 METOK €(EKTUBHOIO
3aXHUCTY MOPYIIEHUX, HEBU3HAHUX a00 OCMOPIOBAHUX IMPaB 1 3aKOHHUX 1HTEPECIB
(b13UYHUX Ta IOPUANYHUX OCI0, IepKaBU, YTBEPIKEHHS CIIPaBEeIJIUBOCTI y cdepi
roCrHo/IapIOBaHHs Ta NIATPUMKH rOCMOAAPCHKOT0 MpaBonopsiaky» [6, c. 107].

Y uutoMy nOIATPUMYEMO 3alpONOHOBAHE BYEHOK BH3HAYEHHS, MPOTE
BBaXKa€MO 3a JOIIbLHE 3alIPOIIOHYBATH BJIACHE, a CaMe: TOCMOIapChKa FOCTHUIIS —
1€ CUCTEMa NIpaBOBUX 3acO0IB 1 MEXaHI3MIB, sKI 3a0€3MeuyloThb OCOOJUBHIA
MpoIECyalbHUN  TMOPSJOK  BUPIMIEHHS  TOCHOJAPCHKUMH  cyaamMu  abo
KBa3iCy/JIOBUMU OpraHaMH TOCMOJAPChKUX Ta Yy JESIKUX BUIMAJKaX IUBUILHUX
CIOPiB, IO BUTIKAIOTH 3 TOCHOJAPCHKOI [ISUIBHOCTI, 3 METOI0 €(PEeKTHUBHOTO
3aXHUCTY MOPYIIEHUX, HEBU3HAHUX a00 OCMOPIOBAHUX IPaB 1 3aKOHHUX 1HTEPECIB
(13UYHUX Ta IOPUIUYHUX OC10, IepHKABH.

JlocniAuBIIN 3MICT HOHSTTS TOCHOIaPChKa IOCTUIlISI BBAXKAEMO 32 MOXKIIUBE
MepetTu 10 BUCBITJIICHHS CTAHOBJIEHHS Ta PO3BUTKY T'OCHOJIAPCHKUX CYIIB Ta
TpeTerchKux cyaiB (apoiTpaxy) B kpainax €C Ta YkpaiHi.

Sk 3a3HauvaeThCs B HAYKOBIM JiTeparypl, 3rajkd IIOAO MOINEPETHUKIB
roCroAapchbKux CyAiB MOXKHA 3HAaWTH 1€ 3a JaBHIX 4aciB. Tak, y JlaBHbomy
€runti 1HO3eMHI KyMI[l OTPUMAJIA MPaBO OOMPATH 31 CBOTO CKIIANy CYHJIB JJis
BUPIIICHHS CIIpaB 3 MOPCHKO1 TopriBii, a B Adinax y III cT. mo H. e. icHyBaB
ocobnuBuil cyn — HaBroguku [7, c¢. 150]. ¥V CrapomaBubomy Pumi Ta
Craponasniii ['pertii 1isiv TOpriBesibHI CyH, K1 BUPIIIYBaIU CIIOPH OB’ s3aH1 3
MaifHOBUMU CyTEepeuKaMu, TOProBUM 00IrOM Ta KpeauTyBaHHsM [8, c. 143]. L

CyH KOPUCTYBAJIUCS 3BUYASIMHU, BIAPIZHAINUCS MBUAKICTIO MPUUHSATTS PIllIEHb Ta
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BIICYTHICTIO QopmanizMy. 3 dYacoMm, uepe3 MOCHabJIeHHSIM €KOHOMIYHOI
JUSIIBHOCTI Ta CKOPOYEHHSAM TOPTOBUX OIepalliil, MOAaIbIINI PO3BUTOK TOPTOBOL
IOPUCIUKIIT TPUIUHUBCA, a OCOOJMBHM TOCHOJAPCHKHUI MpoLec 3JIMBCH 13
3arajJibHOLMBIIILHUM.

JlociIpKeHHsT CHEelialibHOl JITepaTypHu JI03BOJISIE JIMUTH BUCHOBKY MO0
OJIHOTOJIOCHOTO BHW3HAHHS BYEHMMH oOcoOiuBoi posi Iramii Ta ®Dpanmii y
CTaHOBJICHHI rocmnojapchkoi toctuuii. Came 3 IUMH KpaiHaMu IIOB’SI3yIOTh
(YHKIIIOHYBaHHSIM TPhOX BHJIIB KOMEPIIHHUX CYMiB: MOPCHKUX, KOHCYJbCHKHUX
Ta sspMapkoBux [9, c. 63]. Po3rinsaHemo OUIbI AETaIbHO MEPEIYMOBH MOSBU ITUX
CYJIB y KOKHI! 3 BUIIIEHA3BAHUX JIEPKaB.

[Momo Iramii, To 1ii po3ramoByBaHHss Ha CepeazeMHOMYy MOpi Ta
nocepeaHuIlbka posib MK €Bpornoio Ta CXOJ0M CTBOPUIIU CIPUSITIUBI YMOBH
IUIsL PO3BUTKY TOpPriBil Ta Kymeursa. lle, y cBoro uepry, oOyMOBUJIO MOSBY
MOPCBKMX CYJiB, $IKI BHUPINIyBaJIM CyNEPEYKd 3 MOPCHKOI TOPriBIi, Ta
KOHCYJIbCbKUX CY[IIB, Kl PO3TJIsAialii MO030BU O€3MOCEepeTHbO B KyNEUbKOMY
cepenoBuili. Mopchbki Cyu B CBOiM AiSUTBHOCTI KepyBayucs 30ipkaMu 3BHYAiB 1
MpaBuJl, BUPOOJIIEHUX MOPCHKOIO TopriBiieto. ONHIEO 3 HalIaBHIIIUX 301poK OyB
[Ti3anceknit Ordo maris, miaroronenuit y XII cr. Lleid 30ipHMK MaB muiie
MiciieBe 3HaueHHs, ToAl Ak 30ipHuK Cunsulamo del mare (Mopchkuil cyq0BUK)
3acTocoByBaBcs BcimMa MictamMu CepenzeMHoro Mops. MOpCBKHIl CyJIOBUK
CKJIaJIaBCsl 3 JIBOXCOT JI€B’SIHOCTA CEMU PO3JAUIB (HEBHNOPSAKOBAHE MOEIHAHHS
3BMYAiB) Ta BPEryJbOBYBaB MIPAaBOBE CTAHOBUILE KYIIIIIB, IXHIX TOBapiB Ta CyACH
1] yac nepedyBaHHs B iHO3eMHUX nopTax [10, c. 296].

Y Tolt came uac mopsAn 13 MOPCHKOIO TOPTIBJICHO [OYajia PO3BUBATHUCS
CYXONYTHA TOPTiBisl. Y 3B 43Ky 3 THM, IO ICHYIOUYl MOPCBKI Cyau Oyju HE B
3M031 HAJEKHUM YUHOM 3aXHUCTUTH IHTEPECH TOPrOBEIHHOTO CTaHy, BUHUKIH
HOBI CyIu, $SKI OTpPUMaJId Ha3By KOHCYJbCbKUX (CyaIu Majd CYBOpPO
KOpIopaTuBHUI (cTaHOBHI) xapakTep). Ha3zpa cyay moxoauiia BiJi Ha3BU MOCAAH
— KOHCYJI, TOOTO 0co0u, 110 obupanacs cepel KyniliB Ha OJUH PIK, a B JIESIKUX

BUMAJKaX Ha IMIICTh MICAIIB, JIS BHUPIIMIEHHS CYNEPEUYOK MIX YJEeHAMHU
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TOPTiBEJIBHUX KOpmopaimiii. 3 4yacoMm, TOpriBelbHI Kopropauii movyain
00’€IHyBaTHUCS, YTBOPIOIOYl TOpPriBelibHI cTaHu MicTa. [IpoBajkeHHS B HHX
CyJax BIAPI3HSIOCA CTUCIICTIO CTPOKIB, BIICYTHICTIO (hopMaiizMy Ta 000B’I3KOM
CTOPIH 3’ IBUTHUCS JI0 Cyly 0COOMCTO O€3 aJIBOKATIB.

3 XV cT1. TopriBenbHa poiib ITami mowana cimalmiat, a ii Miclie 3aiHsIa
Opaniig. OcobaUBOCTIMU (PpaHIly3bKUX TOPTIBEIBHUX CYAiB Oyno Te, mo: 1)
Jep>kaBa Opaja ydacTh B opraHizallli TOpriBeJbHUX Cy/iB (Ha BiAMiHY Bij Itanii);
2) mMACYAHICTh CHpaBU 0€3MOCEPEAHBO 3alieKala Bijl MIPUHATIEKHOCTI CKapKHUKA
70 KYTEIBKOro 1exy; 3) CyaasiMu OyJiM BUKIIOYHO KyMIl (FOPUCTOM OyB JIMIIE
CeKpeTap, KU CTEXHUB 3a MPOLEAYPOI0 PO3TISAY CIPaBU Ta 3a JOTPUMAHHSIM
3aKOHHOCTI).

[entpamu ¢paHily3pK0i TOPTiBII HA TOM Yac BUCTymaiu ABIHbIOH, JlioH
(came Tyt y 1419 p. 3’s1BUBCS mepuuii ToproBuii cyn), Apib, bezancon, micra
[Mamnani (Tpya, Ilposen, Jlanbi, bape). OcobiuBor0 MNOMYJISPHICTIO cepen
HACEJICHHS KOPHUCTyBajucs spMmapku. JlJis 3axucTy 1HTEpECiB TOProOBIIIB
KOPOJIIBCHKOIO BJIAJI0K0 OYJIM 3aCHOBaHi OCOONHUBI APMAPKOBi CyAu. IX HisnbHICTH
XxapaktepusyBaiacs: 1) MBUIAKICTIO Opoliecy (KyHil HE MUPUIIUCS 3 TATAHUHOIO);
2) TUMYacOBUM XapaKTEpOM ICHYBaHHS (IIsJIM BiJ MOYATKy Ta MO KIHIS
SApMapKYy); 3) BIICYTHICTIO MOXJIMBOCTI OCKAP>KEHHS PIllICHHS.

Bigznauumo, mo numie y mucronani 1563 p. y I[lapuxi Oyno 3acHOBaHO
NepIIui MOCTIMHUN KOMEPIIHHUN Cyll 13 BUHATKOBO BHOOPHUMH 4YJIEHAMH Bij
kyneursa (¢pyHkuionye y @panuii o tenepimnsoro yacy) [11, c. 10].

[Toganpiie 3MilTHEHHS OCOOJMBOI TOProBOI IOPUCIAUKINI 3a KyHEIbKUM
CTaHOM O0YMOBJIIOBAJIACH TATEPHATICTCHKOIO MOJITUKOIO JIEPKaBHU, SIKa MparHyia
3 MICBKOTO HAaCEJIEHHS CTBOPUTH TmpoTuBary Qeoaanam. Ilsg mnomituka
peanizyBaiiach y BHJAHHI psAy KOPOJIBCHKUX YKa3iB, CHOPSIMOBAaHUX Ha
opraHizaililo Kynenpkux cymais. [lo npukiany, 3a yacu npasiiHus Jlrogosika X1V
Oyno BuaaHo ToproBuil komekc «Ordonnance de commerce» (1673 p.) Ta
Mopcbkuit Kojieke «Ordonnance de la marine» (1681 p.).

[lepma Qpaniy3ska peBomtomiss 1789 p., 3pylHYBaBIIM  OUIBIIICTH
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Jep>KaBHUX yCTAHOB, IO ICHYBaJIU JO TOTO 4Yacy, KOMEpUIMHUN cyj 3aimuiumia 1
BHECJIA JIMILE Tl 3MiHH, IO J03BOJUIN Cyy BTPATUTH CBi1il CTAHOBHI Xapakrep.
VY nopanbmomy, 3akoH Big 02.05.1791 p. HamaB KoxHIA o0cob01 cBOOOIY
3aitmatucs y @panmii TopriBiero Ta pemecinamu, a 14.07.1791 p. Oyno
3a00pPOHEHO BC1 KOPIOpaIllii Ta CHUIKH.

VY XIX cr. TopriBenbHe mpaBo 0ysi0 kKoAU(IKOBAHO, a KOMEpIIHI cyau 13
CTAaHOBUX INIEPETBOPEHI Yy cHeuiaigpHl. Bigromi cynm He Opaiu A0 yBaru
MIPUHAJIEKHICTh CKAP>KHHUKA JI0 KYMEI[bKOTO CTaHy, a OPIEHTYBAJIUCA HAa TOPTOBUI
XapakTep BIHOCHUH, IO CKJIaJald mpeaMeT crnopy. Kpim Toro, koo micyaHoCTi
OyJI0 CyTTEBO PO3LIUPEHO: y chepy TOPTroBeNbHUX BIIHOCHUH MOYAIUA BXOJUTH
OaHKIBCBbKI  omepallii, 1[0 M[BUAKO PO3MOBCIOJKYBAINUCS, TPAHCIOPTHA
JUSIIbHICTh, TOCEPEIHUIITBO TiJl Yac YKJIaJaHHA TOPrOBUX YIroOJ, YroJd, W10
BUHUKAJIA 3 00POOIIFOBAHOI MPOMHUCIOBOCTI TOMIO.

Hocmimkyoun poiib @DpaHilii y poO3BUTKY KOMEpUIMHUX CYAiB, BapTo
3BEpHYTH yBary Ha Touky 30py O. IloanepkoBHOro mI0[0 BIUIUBY CHUCTEMH
(dbpaHIy3pKHX KOMEPLIMHUX CY/AIB Ha 1HIII AepkaBu €Bponu. Buenuii Big3Hayvae,
110 3aBJSIKU IIBUAKOMY PO3BUTKY TOPTiBIIl Ta MPOMMCIIOBOCTI 11 CHIEHIAJIbHI CY AU
(pa3oM 13 HAIOJEOHIBCHBKUMHU KoOJieKcamu) 3 ’sBuiucsa B benswrii, ['ommanmii,
Icnanii, Itami ta Ilonmemii (mo mpuknagy, B repuorctsi BapimaBcekomy Oyio
BIIKPUTO AEB’ATh KOMEPUIMHUX CYAIB, 0 3a (paHIy3bKUM MPUKIAIOM MalH
Ha3By TOProBux TpuOyHaumi) [7, c. 151].

V¥ HimeuuwnHi, sika TakOXK 3a3Halia BIUIMBY (hpaHily3bKoro AocBiny, y XIX cT.
KoMmepiiitHi cyau Oynu ctBopeHi y baapii, Cakconii Ta Ilpycii. Himernbke
ToproBe ykiamgaHHs 1897 p. BuU3HAIO TOProBUM XapakTep 3a BCiMa
MIANPUEMCTBAMH, SKI 32 CBOEIH BJIACTHUBICTIO Ta OO0OCSITOM  ITOBHHHI
(YHKIIIOHYBATH Y CIIOCIO, MPUNUHATHI SISl TOPTOBUX MiJIMPUEMCTB, Ta MOUIUPUIIO
MIJICYHICTh CIIPaB KOMEPIIIHHUX CY/IB 1 HA YaCTUHY CUIHCHKOTO T'OCIOJIapCTBA.
[Ipote y neskux wmicrax, no npukiagy, Maraeoypr, Hropubepr, Jleimiur,
koMmepiiitai cyau aisiim me 3 XVII cT., mo Oyno moB’si3aHO 3 PO3BUTKOM

MICBHKOTO MpaBa Ha caMoBpsinyBaHHs [ 12].
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VY Benwrii, 10 npukiiany, nepui KoMepiiHai cyau 0y cTBopeHi me y 1798
p., konu benwrisg Oyna nposiniero Higepnannis [13].

3aciyroBye Ha yBary i To# (hakT, 1[0 HONPU MNOIIUPEHHS 171€1 KOMEPIIHHUX
cyaiB mia ¢paHIy3bKUM BIUIMBOM Yy KpaiHax €Bpomnu, Maiixke OJHOYACHO
noyajacs 1 3BOPOTHA Tedwis: y TomMy K XIX cT. Big KOMepuUIdHHUX Cy[iB
BiamoBmimcsa B ['ommanmali, Icnanii, Itamii, I'pemii Ta aedkux 1HIIUX JeprKaBax
[11, c. 10].

[lomo TpeTeiicbkux cynaiB, TO sk 3a3Hadae B. CyxoHoc, mepiii 3ragku mpo
«JIOCBIAYEHUX 0C10», SIK MPABUIIO HUMU BUCTYHAJH JIITHI CYyClU, MOXKHA 3yCTPITH
mie 3a yaciB CrapogaBupboi ['pemii. Lli ocoOu nmpuiimManu Bif CTOPiH 3acTaBy, siKa
Micisg PO3IJISAYy COpaBU MoBepTanacs ToMy, XTO il BurpaB. [li3Himie Taki ocoou
Ha3uBalucs JiereramMu. BoHu oOupanucs 3 yuciaa MOBaXKHUX TPOMAsSH, SKi
JOCSTIIM ABAJIATA POKIB. 3a3BMuail y cropi Opajio y4acTb TpU [I€TETH, SKi
oOupanucs 3a JOOPOBUILHOIO 3rojol0 CTOpiH. OCHOBHOIO iX MeTOI OyIio
MIPUMUPEHHS CTOPIH Ta MUPHE 3aBepilieHHs crpasu [14, c. 120].

Y JaBHboMy Pumi y SIKOCTI MOMEPEIHUKIB TPETEHCHKUX CYIAIB MOXKHA
BBaXKaTU IMPUBATHUX CYJIIIB — pEKyNeparopiB, fAKl Opanu yyacTb MmiJ Yac
YKJIaJlaHHSI TOPTOBHX YroJ MIXK T'pOMaJiSHAMU Ta NeperpuHamMu (1HO3EMIISIMU).
TpeTteiicbke CyIOYMHCTBO CKJIAJAN0Cs 3 JIBOX YaCTUH: y MEpUIid — MpU3HAYaABCS
TpeTeiichkuil ¢y (in jure), y ApyTriid — BiIOyBaBCsA pO3IIIA TPETEHCHKUM CYIOM
(in judicio) [15, c. 391].

[Toganpiie AOCIIIKEHHS] HAYKOBOI JITEpaTypH 11010 PO3BUTKY TPETEUCHKHUX
(apOiTpaxkHHX) Ta TOCHOJAPCHKUX (KOMEpLIMHUX) cy/iB B KpaiHax €C CBIIYUTH
PO BUKOPUCTAHHS PI3HUX HA3B JO OJAHUX 1 THMX caMme ycTaHoB. [[o mpuxnany,
rocloJIapChkli CyJu Ha3UBalOTh apOiTpakHUMHU ab0 BXKe 3rajlaHi HaMu
KOHCYJIbCBKI cyau ITainmii B 1esKkux JKepesiax Ha3uBaroTh Tpereicbkumu [11, c. 6,
7; 14, c. 121]. Y [lonb1ui Taki Cyiu MarOTh Ha3By «EKOHOMIUHI».

[I{omo mosiBM rocrnogapChbKUX CyJIB HA TEPUTOPii YKpaiHU, TO BBAXKAETHCH,
1[0 TepIIi CyAu JUisi TOPTOBIIB Ta KymeubKi Kopropaiii 3’ sBunucs y XII ct. 3a

yaciB KuiBcbkoi Pyci. ¥V 1ol yac cyn He OyB BiaaiieHuM BiJ aaMiHicTpauii [13].
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TakymM 4MHOM, TOPTOBHIl CyJl CIIOYATKy KOHILIEHTPYBAaBCS B OOIIMHAX 1 JUIIE 3
4acoM MEPEeHIIoB 10 JIepKAaBHUX OPraHiB, sIKI BEJM TOPTOBENIbHI CHpaBU Ta
BU3Hauyanu Toprosi 300pu. CynoBa MmpakTHKa CBIAYWUTH, 110 SIK OOIIMHHI, TaK 1
Jep>KaBHI OpraHu, sIKi 3[IMCHIOBAJIM MPaBOCYAJAS Y TOPTOBHX CIIpaBax, Maibke
BUKJIIOUHO KOPHUCTYBAJIUCS 3BUYAa€BUM mpaBoM. [lpomy crpusiia o00B’s3KOBa
y4acThb Y TOPrOBOMY CY[l, HaBITh J€p>KaBHOMY, BUOOPHHMX JIIOJEH, IKI oOMpanncs
B1JI yCIX CTaHIB HACEJEHHs, a, OTXKe, 1 B KymiliB [ 12].

3ayBaXuMo, 110 JAESKI CTaTTI NPO MOPSAIOK TOPTiBII MICTUIU JOTOBOPHU
Kuicekoi Pyci 3 BizanTiero. Bonu perymntoBanu oco0uBi paBa KyIILIB, JOJO
KopalOuiB 3 ToBapamu Ta KOpaOlIiiB, sIKl MOTEpHaId Bij aBapii Ha MOp1, Ta JOJIO
TOBApIB, 110 3ATUIIWIKCS MICs TOMEPIHX 0e3 3aMoBITy TOIIO.

Pycbka IlpaBma, ogHa 3 CTapilluX ICTOPUYHUX MaM’ SITOK, MICTHJIA Pl
MOJIOKEHb MPO KYMI[IB (MICIEBUX TOPIOBIlIB) Ta TOCTEN — 0C10, 1110 MaJlkd MPaBO
TOPriBJl B pi3HUX MicTax. KpiM Toro, aeski moyioxeHHs 1[bOro TOKYMEHTY Oyiu
MPUCBSIYEHI JOTOBOPY KYMIBII-IPOJIa’)Ky TOBApiB, BIJICOTKaM BiJ TOPTIBII,
O0ankpytcTBy. LlikaBum € Toi (akt, mo HopmaM Pycekoi IlpaBau Oyna HaBiTh
3HalloMa MpakTUKa KPEIUTHUX YTO/I.

3rajiku mpo TOProBUM CyJ TaKOXXK MOXKHA 3yCTpITH B YCTaBHIM TpaMoTI
kHsa3s1 BeeBonona MctucnaBouua 1135 p., sky BiH HagaB uepkBi CB. loanna
[Ipenreui na Onokax. [Ipu nepksi Oyna cTBopeHa [BaHIBChbKa KylelbKa CILIKA
«IBaHIBCBKE CTO» Ta 3aCHOBAaHO TOProBUM CyA. VYIpaBIiHHS CHUIKOIO
3MIMCHIOBAIM TPU CTAPOCTH BIJI «KUTHIX JIOACH», TUCSAUBKUN Bl «UOPHUX
monei» Ta ABa crapoctd Big KynmiB. L1 ocobu 3miiicHIOBanIM yrpaBIiiHHS
crpaBaMu [BaHIBCHKOI KYIEIbKOI CIUIKH, TOPTOBUMHU, TOCTUHHUMU CIIpaBaMH Ta
ToproBuMm cynoM. Sk 3azHadae B. bamyx, 3raaku mpo ToproBuil cya 0e3 Oyib-
SAKUX JOJATKOBUX MOSCHEHb CBIAYATH MPO Te€, 110 TOPTOBUM Cya HE OyB YUM-TO
HOBUM, a OyB JIMIlI€ PO3MOBCIOKEHHSIM 3arajbHOBIIOMOi HOpMH Ha |BaHIBChKE
KYTICIITBO.

[lckoBcbka cyana rtpamora 1397 p. Takoxk MicTUNa pPsSJ HOPM, SKI

peryJioBaid TOProBi CIpaBH, A0 MPUKIALY, IIOJ0 JOKa3iB B TOPTiBIi, CTpaTH
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37I0/1iB, MiIMAaHHUX Ha TOpry Toulo. ¥ cBow uepry, CyneOuuk 1497 p. 306epir
nesiki Topro.i ctatti Pycrkoi [lpaBau (Hanpukiag, mpo BTpaTy 4y>KOro ToBapy) i
HaJIIJTMB OCOOJMBUMM MpaBaMH JESIKUX MPEICTAaBHUKIB KyTNenTBa (10 MpUKIaLy,
rocteil Benukux). Cy1eOHUK 3aKpinuB 3a00pOHY, KA MOUIMPIOBAIach HaBITh JJIS
HaMICHHUKIB Ta BO€BOJ, CyIUTH 0Oe€3 «iIydmux Jroaei». Kpim toro, BiH Hajas
MpaBO MICBKMM CTapocTaM 1 BHUOOPHHMM IIUTyBJIbHUKAM  31HCHIOBATH
npaBocyJsl Haj TOProBisiMu 1 peMicHukamu. Cyneb6nuk 1550 p. Takox
Y3aKOHUB BUOOPHUX CYJAIB, SKUX OOMpaH BiJl TOCTEH 1 KYIILIB.

[Tompu Te, mo CoOopHe VYnoxeHHs 1649 p. MICTUIO JETAlbHY
mudepeHiianiio KynmiB (BOHM NOAUISUIMCS Ha TOCTEH, TOPTrOBUX JOJIEH
TOCTUHHOT COTHI Ta TOPTOBUX JIFO/I€l CYKOHHOI COTH1), BOHO HE MICTUJIO OKPEMUX
MOJIO’KEHb BITHOCHO TOProBOro cyay [12].

VY 3B’s3Ky 3 TUM, IIO0 TPUBAIUM yac TepUTOpis YKpaiHu Oyia CKIIaJ0BOIO
IHIIUX JEpKaB, MOJAIbINE JOCTIKEHHS 1CTOpii CTAHOBJIEHHS TOCIOJApPCHKHUX
CYyJlIB Ha TEpPEeHax cy4yacHoi YKpaiHu OyJie 31MCHIOBATUCS 3 YpaXyBaHHIM LIbOIO
(akry.

SAx 3aznauae J[. ManauueB, mnepury crnpoOy CTBOPUTH MOCTIMHUIMA
CreuiaibHUM cya nis KynenrBa 3aidicHuB map O. PomaHOB, gkuil yXBajauB
310patu BCl CIpaBH Kymelbki B ogHoMy wmicui [9, c. 63]. Ha xanb, ines He
oTpuUMaJia HaJIe)KHOTO PO3BUTKY.

Bignanenumu mnonepegHUKaMU TOCHOJAPCHKUX CYAIB MOXHa BBa)XaTu
KoMepiiitHi cyau Immnepcrkoi Pocii, siki po3riisianyu TOProBi, BEKCENIbHI CIIPaBU
Ta CIpaBu PO TOPTOBY HecHpoMOxkHiIcTh. L1 cyau mistiiu no 1917 p. [8, c. 143].

[ToyaTkoM e CTBOpPEHHs apOITpaXXHUX CYIIB Ha TepuUTOpii YKpaiHu
BBaxkaeThcs 3acHyBaHHS 26.11.1808 p. y M. Opxeci koMmepiiiiHoro cyay. 3 4acom
Taki cynu 3’ siBuidcst y @eonocii y 1819 p. ta B I3maini y 1832 p. [16]. Cyn OyB
YTBOPEHUW Ha MiJICTaBl 3aTBepaxeHoro immeparopom Onekcanapom I Craryty
Komepuiiinoro cyny micta Onecu Big 10.03.1808 p.

[lomo craryTy, TO 3ayBaKMMO, IO 3a IMIEPATOPChKUM YKazoM MiHicTpy

FOCTHLII 1 MIHICTpY BHYTPIIIHIX CIIpaB, NPoeKT CTaTyTy KOMEPLINHOro Cyny Jis
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M. Ozfecu MaB BpaxOBYBaTH BCl OOCTaBUHH, SIKI MOTJIA O CHPHUATH MOIIUPEHHIO
TopriBal (IikaBUM € ToW (hakT, IO i PO3pOOKH CTaTyTy Mependadanocs
sampomeHHs  J[roka  me-Pimense). YV pmomoBiml  Minictpa  FOcTumii
MIJIKPECIIOBANIOCS, 1110 3aKOHO/JIABYOI KOMICI€I0 OyJiu B3SITI 10 YBaru npaBuia,
OPUUHATI OIBIIOD YACTUHOK HAWBIIOMINIMX TOPTiBEIBHUX MICT EBpPOIH.
[TonibHa Te3a CBITUUTH MPO 30€pEKEHHS MPAKTUKHU PELENIi €BpONenchKOro
JIOCBITY.

Jlo komIieTeHIlii koMmepiiiiiHoro cyay M. Ozeca Hajexano BUPIIIEHHS CIIOPIB
110/I0 TOPTOBUX YTOJ, CIpaB 3 OMIKH, TOPrOBOI HECHPOMOMXKHOCTI, BEKCEIbHHUX
MO30BIB, BHUJIAaHHS OIIIHOYHMX CBIJOILTB, pEECTpallii TOPrOBUX YCTAHOB Ta
CTSATHEHHSI KOMEPILIMHUX MUT.

Cyn ¢opmyBaBcs Ha BuUOOpHHUX 3acajax. [lo3uTuBHHM € TOW (QakTt, 110
aKTUBHY Yy4acTh Yy I[bOMY IIpolieci Opaiu NmpeACTaBHUKU BiJ KYHEIbKOI CHUIKU
Onecu. Ilepmum ronoBoro 0yB kamep-toHkep rpad Jle-Cent-Ilpi, wienamu Bin
ypsaay — nianodkoBHUK C. Apkynuacekuii 1 @. [lonme, mpokypopoM — HaJIBIpHUI
pamuuk I. bnapambGepr, ropuckoncyartoMm — K. JlemOpoBchkuii, a
MpeJCTaBHUKAMHM BiJl KynenrBa Oyiau oOpani pamnuk A. dopperep i1 Kymneub
nepioi rumbaii M. Iarmesi [17].

Bigkputts npumimenas OJecbkoro KOMEpUIHHOro Ccyay BiaOyJocs
26.11.1808 p. 3 aus Biakputrta Ta A0 1869 p. cya 3Haxonuscs y OyniBm Mickkoi
Hymu, y mnoaagplioMy HOro MICIE€3HAXO/KEHHS 3MIHIOBAJIOCS Ha OYyJIHMHOK
Korana Ha Byn. XepcoHChKid, mpuMillleHHs] Ha ByJ. [lylIKiHCBKiN, a 3 YepBHS
1894 p. cyn O0yno nepeneceHo 10 KarepuHUHCHKOI MJIOMII.

Ananiz  gismpHOCTI  ONIeChKOrO0  KOMEPIIHHOTO Cyay CBIIYUTH, IO
OCOOJIMBICTIO HOro  JIAJBHOCTI, MOPIBHAHO 3 IHIIMMU cyJamu, Oyia
OMEPATUBHICTh, BIACYTHICTh (opMani3My Ta 3aCTOCYBaHHS MapalelbHO 3
MHCbMOBUM CYJIOUYMHCTBOM YCHOTO (BUO1p hopMU MPOIIECy 3aliexkaB BiJl OaxKaHHS
no3uBaya). [lo3utuBHUM € TOM (pakT, 10 Cya KOPUCTYBABCS OBAror0 Ta JIOBIPOIO

3 00Ky HaceneHHs. Sk HacHiAOK, AesKl MIChbKI TPOMaJIH MOAaBaliy KJIOMOTaHHS J0
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LHEHTPAJIbHOI BIAAU IIOAO 3acHYBaHHS NOMIOHHMX CYJIB Y I1HIIMX BEJIMKHUX
TOPTOBHX LIEHTPAX.

3ayBaxxumo, o mrat OJechKoro KOMEpIiHHOro cyay Oyio 3aTBEpKEHO Yy
1817 p. 3a moganusm O. JlanxepoHa, a y 1820 p. — po3MIMpPEHO MOBHOBAKEHHS
Cyay Ta HaJaHO MPaBO IIMBUILHUM TajaTaM 3/1HCHIOBATU KYIEIbKi, 3aKJIaJlHI Ta
1HII YTO/I1 Ha HEOOMEXKEH1 CyMHU.

VY 1821 p. BiaOyauCs 3MIHU B IITATI KOMEPLINHOrO CyAy — BBEIEHO OJHOIO
yjieHa 3 HETrOllIaHTIB 3a BUOOpPOM KymeurBa, a y 1824 p. Oynu 3aTBep.KeHi
nonatkoBi  crarti  go CratyTy, 1o 3000B’s3yBaju  rpajoHavyaibHUKA
3a0e3nedyyBaTd KOMEpUIMHUNA CyJ KHUTaMH YKa3iB, SKI BIH OTPHUMYBaB SK
nocagoBelb Buimoro panry 3 Cenary. Kpim Toro, 3a HOBHUMHU CTaTTSAMHU
rpajJioHavYaJIbHUK 3aTBEPKYBaB TaKOX CTPAMUUX JO CyQy Ta BHU3HAYaB 1X
KUIbKICTH [18, c. 199].

3azHauumo, 1o 14.05.1832 p. Oyno 3aTBepAKEHO 3arajibHe YIIOXKEHHS
KOMEpUINHUX CyAiB Ta CTaTyT iX cyaounHcrBa. Ha migcraBi mporo Crartyty
Onecbkuit komepuiiauii cyg y 1835 p. 6yno pedpopmoano, a 29.05.1835 p. 3a
noganHsM M. Boponnosa Oyno 3atBepmxkeHo IlonoxenHss npo Onpecbkuii
KOMEpUIMHUNA Cyl, 10 OOMEXyBaJo opucaukiiio - cyny  Opecbkum
rpangoHadanscTBoM. Ilepenbauanoch, 1o Onecbkuil KOMEpIIWHUNA  CyA
(GopMyBaTUMEThCS Ha 3arajlbHUX 3acajjaXx 3 ypaxyBaHHSAM MICLEBHUX
ocobnuBocTtelt. Jlo ckiagy cymy BXOJWIIM TOJIOBa, CTApIIMHM 4ieH, KaHAUAATypa
SAKOTO oOupanacsi cepe]l YNHOBHUKIB, 1 TPU YJICHHU, sIKI OOMPATUCh BijJ KyIelTBa
[17].

Onosnennit CTaTyT ckiafaBcs 3 OAUHAIUATH PO3ALTiB. Po3riasiHemMo 3micT
MOJIOKEHb JIesdKux 3 Hux. [lepiiuii po3ain periaMeHTyBaB CTPYKTYpPY Ta CKiaj
Onecbkoro komepiiiiiHoro cyay. Tak, 70 Moro ckiiaay BXOAWIH rOJ0Ba, YOTUPU
YJIEHU 1 OJIUH IOPUCKOHCYNBT. ['0JI0Ba, NBa 4YieHU (KOPUCTYBAIHUCS MPUBLICIMHU
JEp>KaBHUX CIY>KOOBIIIB) 1 IOPUCKOHCYJIBT MPU3HAYAIKCS IMIIEPAaTOPOM, a 1HIII
JIBa YJICHU 3aTBEP/KYBAIKCS TPaJlOHAYATBHUKOM 13 YOTUPHOX KaHAUAATIB, SIKUX

obupano Opjecbke KymenTBo. Y BUIMAJAKY, SKIIO TpaJOHAYaIbHUK HE
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MOTOJKYBABCSl 3aTBEP/KYBaTH OJHOrO ab0 TphOX KAHAWJAATIB, HAa MICIIE
HE3aTBEP/KEHUX KaHIUIaTIB oOupanucs iHmi. KomepuiiHuii cyn oOupascs
TepMiHOM Ha Tpu poku. llikaBuM € Te, 1m0 uieHu cyny, oopani OpecbKum
KYIIELITBOM, MaJIM MPABO MPOJIOBKYBAaTU 3aiMaTUCS TOPTiBEIBHOIO AISUIBHICTIO, A
YIeHW, K1 TOpU3HAYalucs IMIEpaTopoM, Takoro nmpaBa He Mamu (y
MPOTUJIEKHOMY BHUITAJIKy BOHU MOTJIM OYTH 3BUIBHEHI 3 TOCA/IHN).

Harnsin 3a noTpyuMaHHSIM 3aKOHHOCTI Y KOMEpPLIMHOMY CyAl, K 1 B IHIIUX
cynax, Oyjo TOKJIaaeHO Ha Tmpokypopa. Jlo i#oro o0O0OB’SI3KIB HajIexKalo
MPEJCTABHUIITBO 1HTEPECIB JEpP>KaBU, KYMEUbKUX BIIB, SIKI HE 3alMarOThCS
TOPTIBJCIO, HEMOBHOJITHIX CHUPIT Ta THX, KOMY 32 3aKOHOM 3a00pOHEHO
PO3NOPAIKATUCA CBOIM MaliHOM. 3ayBaKMMO, 110 Y KOMEpPLIHHOMY Cy/l TaKOX
OyJin KOHCYJbTaHTH a00 CTpsIMUl, Kl TOTYBaJId CIIPAaBH BIJCYTHIX, a TAaKOX THUX,
K1 3 SIKOICh MPUYUHYU HE MaJIU 3MOTH MPUUHSTH y4acTh Y CYJJOBOMY 3aCiJIaHHI.

Hpyruii po3ain CraryTy BHU3HA4aB KOMIIETEHIII0 KOMEPIIHHOTO Cydy Ta
Horo miacyaHicTh. Tak, A0 MOro FOPUCAUKINT Hajexandu: 1) KkomMepiiiHi yroau
(ycHl Ta MOHCHMOBI), YKJIaJ€HI MNPUBATHO 1 MyOJIYHO, MO BEKCEIAM 1 MO
KYNelbKUM TpUKa3zaM; 2) CKapru Ha BEKCEJIbHUX AareHTIB, MakJepiB,
OpakyBaJlbHUKIB 1 1HIIUX 0C10, MOB’S3aHUX 3 TOPriBiet0; 3) ClpaBH, MOB’sI3aH1 3
MepeBoJlaMi YW TIOCTYNKAMH MA€TKIB, I[1030BaMU Ha HECHPOMOXKHHUX Ta
O0aHKpyTiB; 4) yCl BUMAJKH, K1 3yCTpidYaJIUCS MPU BUKOHAHHI BUPOKIB CyAdy, 3a
BUHSTKOM THX, III0 TOPKAJIHWCS BIaJud TrpajoHadaibHUKa. KpiMm TOro, m0
KOMIIETEHII11 KOMEPLIMHOTO CyAy HaleXalo 0OpaHHs JJIsi MAJIOTITHIX, BIIB 1 BCIX
THUX, KOMY 32 3aKOHOM 3a00pOHEHO PO3MOPSIXKATUCS CBOIM MAETKOM, OMIKYHIB 1
MONEYUTEIB.

Bci mo30Bu Ha 0J1eCbKUX Ta 1HOTOPOJIHIX KYIIIIB, TaK caMO SIK 1 Ha JIOJeH
IHIIOTO 3BaHHS, MaJld HAMpPaBIATUCh BHUKJIIOYHO JI0 KOMEPIIIHHOIO Cyay Ijs
pO3MIIsiAy, alie 1le He BUKIIOYAIO MOXJIMBOCTI OJHIET 13 CTOPIH 3BEPHYTHUCS 10
1HIIOTO CyAy (3 000B’SI3KOBUM MOBIAOMIIEHHSIM PO 11e O1eCHbKOT0 KOMEPIIIHHOTO
cyay). Slkmo crpaBa He Oyna moB’s3aHa 3 TopriBiaeto B Ojeci, TO Kymnelb

3BEpTaBCs A0 CyAy, SKOMY miacyaHui BianoBigad. Cyau, sK IHIIAX TOPrOBUX
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MICT, TaK 1 MOBITIB, OyJM 3000B’s13aHI y BCIX BHUIIQJKaX BHUKOHYBATH DIILICHHS
OnecbKoro KOMEpIiHHOTO CYy.

Tpetiit po3ain periiaMeHTyBaB MOJAHHS 3asB 1 MO30BIB 0 KOMEPIIIITHOTO
Cyay, a TAKOX MICTHUB 1X PEKBI3UTH 1 TEPMIHU BHECEHHs. UeTBepTuil po3au 0yio
MPUCBSYEHO (PYHKIISIM TOBIPEHUX KOMEPUIMHOTO Cyay, sKi MpeICTaBIsUIN
IHTEpECH TUX OCl0, SIKI B CHIIy SIKUXOCh MPUYHMH HE MOIJIM OYyTH HNPHUCYTHIMH Y
cyni. IloBipenuMm w™oria OyTH «JIIOJIUHA YECHOTO 1IMEHi, BiOMa CBOEIO
PO3CYUTUBICTIO 1 OOPOIO COBICTIO». [l 1HO3EMIIIB 1 BIJIOMUX Y CYCHIJIbCTBI
J0JIe mpHu3HavaIucs creliajdbHl KOHCYJIbTaHTH a0o cTpsimyil. [loBipeHi 1 cTpsimyi
30epiranu y ceOe B OpUTiHaIl JOKYMEHTH 1 1HIII TanepH, siKi CTOCYBAJIKCS CIIpPaB,
110 IM [IEPENOPYYUIIN.

[I’atuil po3nil BperyJibOBYBaB BIANMOBIAANIBHICTh T4 YMOBU BUIIPaBAAHHS
BianoBigaya. OkpeMuii po3aii, MOCTUi, OyJI0 MPUCBSYEHO CYyI0BUM Aokaszam. Jlo
HUX BIJHOCWJINCH: CBIJTYEHHS BHOOpPHUX a0O0 MepeBipKa pPaxXyHKIB, PO3MUCKH,
OorjsiA 1 OIIHKAa TOBAapiB; He3alepedHi JAOKYMEHTH; KyNelbKli KHHUTM 1 OIHUCH;
CBIJIKHM; mpucsra. JlokazamMu TakOoX BBa)XaJlUCsS OPUTIHAIU KYMEIbKUX KHUT 1
OTHCIB.

CboMuii po3/i1 peryJsiroBaB OJHY 3 HAMBaKJIMBIMIMX CTald CyTOYMHCTBA —
BUHECEHHS CYJIOM BHUPOKY, HOrO BUKOHAHHS 1 ameisuiiiHe cyaouuHcTBo. [licms
310paHHs BCIX JI0Ka3iB, OAMH 13 WIEHIB CyAy rOTyBaB JOIOBi/b JJs CYyAOBOIO
3aciganHda. Ilicns ii orosomieHHs mounHanucs naebatu. PimieHHs npuiiManoch
OUTBIIICTIO TOJOCIB 1 3aHOCUJIOCSI JI0 MPOTOKOIY, KM MiAMUCYBaId roJioBa 1
YWIEHH KOMEPLIMHOrO CyAy, MICis YOro BUPOK OroJIONTyBaBCs CTOpoHaM. Bupok
BHU3HABAaBCs JIMCHUM TUIBKU TOAl, KOJHM y Cy/J0BOMY 3acilaHHI NpUMaNIH y4acTb
rojioBa 3 BOMa, a00 3 TPbOMA YJIEHAMH CY]y.

BignocunaM Mix rpajoHa4aibHUKOM 1 KOMEPLIMHUM CYyJ0M IPUCBIYYBABCS
OKpeMHUl po3ai1 — BOCbMHI. BuokpemiieHHS po3auly i UUX BIJHOCUH
0OyMOBIIIOBAJIOCh 3HAYYIICTIO MOCaaAu TpajoHadanbHuka B Ogeci, AKuil

BHUCTYIAB OXOPOHIIEM BHUKOHABYOi Biagu 1 cyaoBux (opMm. BinmosigHo g0
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CraryTy, KOMEpILIHHUN CyJl MaB MUCHbMOBO MOBIIOMIISITU TpajjoHaAYaIbHUKA PO
BC1 OKpeMI1 1 OCTaTOYH1 BUPOKH, SIKI BUMAarajil BUKOHAHHS.

JleB’aTHil po3Nll perJaMeHTyBaB MOBHOBAKEHHS T'OJIOBU Ta 1HIIMX YICHIB
cyay. Y JIecaToMy po3auii BU3Hayaiaucs QyHKINT ceKpeTapss KOMEPILIMHOTO Cyy.
Bin MaB ckiiajatd BCl CyZIOB1 aKTH, TPOTOKOJIU, BU3HAUYEHHS, BIB CyJOBI KHUTH,
BIIMOBIZaB 3a iX TOYHICTh, OrOJIOIIYBaB PIIIEHHS CYyIy Ta 3aluCcyBaB iX 0
MPOTOKOITY, CKJIaJaB BUTATH (111010 OCTAHHBOTO MOBHOBAXEHHS, TO 1€ TAKOXK MIT
POOUTH OJIUH 3 YIICHIB CYdY).

Ocranniit po3ain CraryTy, ONMHAALSTUN, pEriiaMeHTyBaB QYHKIIIT MaKkIepiB
1 OpakyBaJIbHHKIB. Makiiepu OBUHHI OyJM 3allUCyBaTH JO KHUT TOProBl yTOAH,
K1 YKJIQJanucsl KyMLSIMU, 3MICT LMX YroJ, IO 3A1MCHIOBaIUCA uepe3 ix
MOCEPETHULITBO. 3a MIJJIOT, 32 HAHECEHY HAaBMMCHO IIKOAY CBOEMY JTOBIPUTEIIO,
MaKJIepu IPUTITyBaJIuCs A0 CyA0BOI BianoBinagsHocTi [12; 18, c. 198].

Harangaemo, mo 3a Cratytom 1835 p. tepurtopis, miaBigomua OpecbKkomy
KOMepUIHOMY cyay, oOMmexxyBanacs OnecbkuM rpaaoHadanbcTBoMm. Y 1875 p.
B1I0YJIOCH 11I€ OJHE 3BY>KEHHSI TOBHOBAXEHb KOMEPLIMHOIO CyAy — BIATENEp 10
Horo QyHKIIN HaIEXKUIO0 BEACHHS CHpPaB II0J0 TOPTOBEIBHOI HECIIPOMOXKHOCTI,
BEKCEJIbHUX [T030BIB Ta OXOPOHH TOPrOBO1 CHAAIIHUHH.

Y 1918 p. cyn Oyno ckacoBaHo Ha mifacraBli yxBaiu Hapoanoro
Cexperapiaty YHP Big 04.01.1918 p. ¥V 1918-1919 pp. pisiapHICTh yCTaHOBU
BIIHOBJIOBaJIach y mepiog okynamii Opecu aBCTpO-HIMEUBKMMHU Ta aHIJIo-
(dbpaHLy3pbKMMHU BiiCbKamMu, a Takox miJ 4ac nepedyBanHa B Opeci apmii O.
Henikina (1919 p.). Ocrarouno OnecbKuili KOMepUIMHUN cyJ OyJO JIIKB1IOBAaHO
PaIgHCHKOIO BiIaAo010 y Jrotomy 1920 p. [19].

3ayBaXMMO, L0 3alpOBAPKEHHS Ha Mo4yaTKy XX CT. HOBOI €KOHOMIYHOL
MOJITUKU Ta BIJHOBIEHHS HApOJAHOTO TOCMoOAapcTBa OOYMOBHJIO HEOOXITHICTb
CTBOPEHHS CHELIAJIbHUX OpraHiB, fKi O BUPINIYBaJIU CIOPU MK CyO’€KTaMu
rocrnojiaproBanHs. Sk Hacnmiok, y 1922 p. moyumHanu 3apojKyBaTUCS OpraHU
apOitpaxy. Jlo nmpuknany, y aucronaai Uporo poky Oyina npuiinara Ilocranosa

Panu Haponnux Kowmicapis YCPP mnipo 3atBepkenns [losoxeHHs mpo mopsiiok
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BUPIIICHHS MAaHOBUX CIOPIB MIXK JIEPKABHUMHU YCTAaHOBAMU Ta MiANMPUEMCTBAMHU
Bix 21.11.1922 p. IonoxeHHsm nependavyanoch cCTBOpeHHs: Buioi apoiTpakHoi
KOMicCii npu YKpaiHChbKIA €KOHOMIYHIN pajii Ta apOITpakHUX KOMICIH Ha MICIISX
pu TyOepHCHKUX €KOHOMIUHMX pajax [16].

ApOiTpaxHi KoMicii, mo aisd 3 1922 p. mo 1931 p., Hagunsnucsa cy0BUMU
¢byukmismu.  [IpoBajpkeHHs — 3Q1MCHIOBAJIOCh  HA  MIACTaBl  IUBUIBHO-
MpOIECyaIbHUX KOJIEKCIB COIO3HHMX pecnyOsiik, ajie 3 BIAMIHHOCTSIMH, IO
0OyMOBIIOBANIUCS OCOOJMBOCTSIMHU MiABIAOMYMX iM crpaB. Ockap:KyBanocs
pIlIEHHS] MICIIEBUX apOITpaXHUX Kowmicid a0 Buioi apOiTpaxHoi kowmicii mpu
VYkpaiHchkiil eKOHOMIUHIN paai. BinzHaunmo, 1110 €eKOHOMIYHI YMOBHU TOTO 4acy,
aKI ~ OOYMOBIIIOBAJIUCh  HEIOTPUMAHHSIM  TOCMOJAPCHKUX  PO3pPaxyHKIB,
HEJIOCTATHIM PO3BUTKOM CHCTEMHU JOTOBIPHUX BIJHOCHH, HEHAJIEXKHOI YBaroro
70 JOTOBIPHOI AMCIHUIUIIHU, BIUIMHYJIM Ha OOCST TMOBHOBaXKEHb apOITpakKHUX
KoMmicii. BOHM MOIJIM 3acTOCyBaTh BIACTPOYKY YU PO3CTPOUYKY BHUKOHAHHS
3000B’s3aHb, 3MIHUTH MPEIMET BUKOHAHHS, BU3HAYATH TPOIIOBHUM €KBIBAJICHT, a
y AeSIKMX BUMAJKaX 4aCTKOBO a00 MOBHICTIO 3BUIBHUTH OOPKHUKA B1Jl BAKOHAHHS
3000B’s13aHb.

[lomanpmimii  po3BUTOK  apOITpaxy TMOB’A3YIOTh 13  BHUHUKHEHHAM
€KOHOMIYHMX BIITHOCHH Ha TIJCTaBl JOTOBOPIB Ta TMEPEXOJOM Ha
roCHpO3paxXyHKOBI MPUHIUIK TocnoaproBaHHsa. OTxke, 3 METOI0 TPUCTOCYBAHHS
70 TONIMIHIX eKoHOMIuHuX yMoB, 03.05.1931 p. IlocranoBorw IlentpanbHOro
BukoHaBuyoro komitery i PHK CPCP 06yno 3arBepmxeno IlonmokeHHs mpo
HepxaBHi apOiTpaxi. ApOiTpaxx HaOyB cTaTycy OCOOJIMBOrO, MPUHIIUIIOBO
HOBOT'O OPTaHy, JISJIBHICTh SIKOTO COPSIMOBYBaJlaCh HA 3aXHCT MpPaB Ta IHTEPECIB
rocrnojiaprorouux cyo’ektis [20].

VY nopansmomy, 05.06.1931 p., IlocranoBorw Bceykpaincekoro L[BK Ta
PHK VYCPP 3arepmxeno Ilonmoxenns npo epxkaBuuii apOitpaxx YCPP. Ha
Horo BuUkOHaHHA Oyno ctBopeHo JlepxkaBuuit ap6OiTpax npu PHK YCPP Tta
MDKpaiioHH1 opranu [lepxkaBHoro apOitpaxy y Xapkosi, Kwueni, Opeci,

HuinponerpoBcbky Ta Cranino ([doneusky). [Ipote Bxke y 1932 p. MixkpaiioHHi
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opranu JlepkaBHOro apOiTpaxy OyJio JIKBIJOBAHO Ta YTBOpeHO JlepkaBHi
apOiTpaxki mpu oOjacHuX BUKOHaBYMX KomiTerax YCPP. Ilicms 3aTBepmKeHHS
[Tonoxenns npo Jepxkapuuit apoitpax npu Pani Minictpis CPCP 17.08.1960 p.
opranu [lepkaBHOro apOiTpaxxy yTBOPHUIIU €JJMHY CUCTEMY B MacIITabax KpaiHu.

B 3aramni, 1o Bijoma OprasiB JAep>KaBHOTO apOITpaxy Hajexalau yCl CIopHu
[0/I0 YKJIaJICHUX JIOTOBOPIB, SKOCTI MPOAYKII Ta 1HIII MailHOBI CHOpU MIiX
yCTaHOBAMH, MIJNPUEMCTBAMU Ta OPTraHI3allisIMU COLIATICTUYHOTO CEKTOpY.
[Tizuime, y 1933 p. 10 BigaHHS OpraHiB AEP>KaBHOTO apOiTpaxky OyyH BiHECEHI
nepeaoroBipHi crnopu, a y 1935 p. — po3risg MallHOBUX CIOpPIB 3a y4acTIO
KOJITOCTIB 13 CYMOIO MO30BY IT’SITh THCSY KapOoBaHiiB. Y Oepesni 1945 p. PHK
YPCP 6Gyno 3arBepmxene nepiie [lonoxenns npo Jepxapuuit apoitpaxx YPCP.
[Ingaxyu yaOCKOHAJNIGHHS OpraHi3aiii Ta [IsUIbHOCTI opraHiB Jlep>kaBHOTO
apOiTpaxky Oynu BusHaueHi y nocrtanoi Panu Minictpis CPCP Bix 23.07.1959 p.
«IIpo noninmenus po6otu JlepxkaBHoro apoitTpaxky» [21].

Y 1974 p. Paga Minictpis CPCP npuitnsina IloctanoBy «Ilpo monmanbiie
YIAOCKOHAJIEHHS OpTraHi3aimii 1 AisSUIbHOCTI OpraHiB JIEPXKaBHOTO apOIiTpaxKy»,
BIAMOBITHO 70 SKOi BBOJMBCSA B JII0 IEHTPATI30BAaHUM HArJs] 3a 3aKOHHICTIO
NPUUHATUX pIIIEHb, M0 3a0e3MedyBajo €IHICTh MPAKTUKU BUPILIICHHS
rOCHOJIapChKUX CIOPIB, OCKUIBKU BUIIl OPraHU OTPUMAIU MPABO MEPETIILIaTH
pIIICHHS HIOKYMX 1HCTaHIN [20].

OT1xe, MOroIKy€eEMOCH, 10 B I1CTOPIi PO3BUTKY apOITpaxky 3a paJsHCbKUX
4aciB MOKHA BUOKPEMUTH TPH IMEPIOH, K1 O€3MOCepeIHBO OB sI3aHl 3 €TarnaMu
€KOHOMIYHOT'O PO3BUTKY KpaiHHU.

[Mepmuii mepion (1922 — 1931 pp.) — 3akiHyeHHsa ['pomMajsHCHKOI BIWHH,
BIJIHOBJICHHSI T4 PO3BUTOK HAPOJHOI0 FOCHOJAPCTBA Ta CTBOPEHHS apOITpakHUX
KOMICI{ i1 BUpIIICHHS MAalHOBUX CIOPIB MDK Cy0’€KTaMU TOCMIOJAPCHKOL
ISUIBHOCTI.

Hpyruii nepioa (1931 — 1959 pp.) — 3MmilHeHHs Y HAPOJIHOMY TOCIIOAAPCTBI
CUCTEM TOCMPO3PaXyHKY, IUIAHOBOI 1 JOTOBIPHOI AMCIUIUIIHU, JEpXKaBHI Ta

BiZloMul apOiTpaxki 3aMiHsA0TH apOiTpaxHi kowmicii. ITicma XX 3’izmy KITPC
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(mrotuit 1956 p.) moudaBcs mepioj AecTaiiHizalii B ycix cdepax MOTITUYHOTO Ta
COI[1aJIbHO-€KOHOMIYHOTO JKUTTS KPaiHHU.

Tpetitt mepiog (1959-1991 pp.) xapakrepusyBaBcsi BJIOCKOHAJICHHSIM
oprasizailii yrnpaBJiHHS TPOMUCIOBICTIO [21].

3BepHEMO YyBary, 1o 3a00poHa MPUBATHOI BJIACHOCTI 1 BUIBHOTO PUHKY Ta
CUCTEMA aJMIHICTPATUBHOIO YMpaBiiHHA eKoHoMikoo B CPCP, o0ymoBuin
OyaliCTUYHUN XapakTep 3aBAaHb apOITPaKHUX KOMICIH SIK aJMIHICTPATUBHO-
YIOPaBIIHCHKOI CTPYKTYpU  Ta CYAOBOTrO opra"y. ApOitpax wmir OyTH sK
JIep>KaBHUM, Tak 1 BimoMuuM. 3 moyatky 30-x 1 go kiHmsg 80-x pp. XX cT.
apOITpakHi1 KOMICIi BUKOHYBAJIU POJb JTOMOMDKHHUX aMIHICTPATUBHUX OPraHiB B
CHCTEeMI1 BUKOHABYOI Biaau [8, c. 143].

[lomo He3anexxHOi YKpaiHW, TO YHPOJOBXK IMEBHOTO 4Yacy 30epiraB CBO€
icHyBaHHs1 apOitpaxHuii cyn. Tak, 04.06.1991 p. BepxoBna Paga VYPCP
npuiiHsia 3akoH «IIpo apOiTpaxkHuit cyq». BilnoBiAHO 10 HbOTO, apOITPaKHUIMA
CyJl BUBHABABCS HE3aJI€)KHUM OPTaHOM Y BUPIIIEHHI BCIX TOCMOJAPCHKUX CIOPIB,
10 BUHUKAIOTh MK IOPUIUYHUMHU 0CO0aMU, IEPKAaBHUMU Ta THIIUMU OpraHaMH.
Cuctema apOiTpaXHHUX CyJIIB ckiaaana: Bummit apOitpaxuuii cyn YKpaiHChKOL
PCP, ap6itpaxuuit cyn Kpumcbkoi APCP, apOitpaxxHi cyau oOnacteit Ta M.
Kuesa [22].

JisIbHICTE HBOTO CyAy OyyBajach Ha TAaKMX MPUHIUIAX SK: 1) 3aKOHHICTb;
2) He3aleXHICTh, y TOMY YHCII BiJl OpraHiB BUKOHABYOI Ta 3aKOHOJABYOI BJIAJIH,
Ta NIAKOPEHHS TUILKU 3aKOHY; 3) pIBHICTh CTOPIH MEPE]] 3aKOHOM 1 apOITpaKHUM
cynom; 4) apOoITpyBaHHS; 5) INIACHICTh Ta BIAKPUTUN XapakTep po3riisiy cripas (3a
BUHSTKOM BHUIAJKIB, KOJU II€ CYNEPEUUSIO 1HTEpecaM OXOpPOHHU JEp>KaBHOI Ta
KOMEpIIIiHOT TaeMHUII a00 ICHyBalud OOIPYHTOBaHI 3alepeyeHHs OJHIET 13
CTOpiH); 6) 00OB’A3KOBICTh BUKOHAHHS PIllIEHb, YXBaJl, TOCTAHOB apOITPaKHOTO
Cyay.

[Ilomo xommeTeHiii apOITpaXXHOro CyAy, TO 10 WOro IOBHOBaXEHb
HaJexajao: 3aXUCT MpaB Ta OXOPOHIOBAHMX 3aKOHOM IHTEpPECIB YYaCHHUKIB

roCHOJIapChbKUX TIPABOBIIHOCHUH;, CHPHUSHHSA 3MIIIHEHHIO 3aKOHHOCTI Yy cdepi
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roCHOJIapCbKUX  BIJIHOCHH;  BHECEHHS  NIPOIMO3UIlIA, COPSIMOBAaHMX  Ha
BJIOCKOHAJICHHSI TIPABOBOTI'0 PETYJIOBAHHS FOCHOAAPCHKO1 AisbHOCTI. [likaBum 3
TOYKHU 30PY Opraizailii JisuibHOCTI CyAy € TOBHOBa)KEHHS T'OJIOBH Cy1y, a came —
3abe3rneueHHs] miaAOOpy 1 MIATOTOBKU KaHAWAATIB y apOiTpu. BiamoimHo a0
YUHHOT'O 3aKOHOJJaBCTBA, TAKEe MOBHOBAYXXEHHSI HE € TUTIOBUM.

Otxe, 3aBASKM NOPUNHATTIO IHOIO 3aKOHY B YKpaiHi OyJ0 CTBOPEHO
CaMOCTIHYy cucTeMy apOITpaXXHUX CYIIB.

[Tizuime, 06.11.1991 p., Oyno mnpuiiHsaTo ApOITpa)KHUU MpolECyaTbHUN
KOJIEKC YKpaiHH, SIKUM 3aKpIIUIIOBAaB MPaBO MIAMPUEMCTB, YCTAaHOB, OpraHi3allii,
B TOMY YHCJII KOJTOCIIB, 1HAUBIAyalbHUX, CIIUIBHUX MIJNPUEMCTB, MI>KHAPOTHUX
00’eTHaHb, OpraHi3aiiil YKkpaiHu Ta HIINX AEP:KaB, a TAKOXK 1HIIUX IOPUINYHUX
oci0, He3ale:)kHO BiJ (OpM BIACHOCTI MaiiHa Ta oOpra”izamiiHux Qopm,
3BEpTaTUCA J0 apOITPa)KHOTO CyAy 3TIJHO 3 BCTAHOBJICHOKO IM1/IBIJJOMYICTIO
rOCHOJIapChKUX CIOPIB 3@ 3aXUCTOM CBOIX MOPYIIEHUX a00 OCMOPIOBAHUX IPaB 1
OXOpPOHIOBAaHUX 3aKOHOM IHTEpECIB. 3arajoM, L€l KOJEKC BpEryJbOBYBaB
MUATAHHS 1IOJ0 J0apOITPaXHOTO BPETYJIOBaHHS TOCIOJAPCHKUX  CIIOPIB,
M1JIBIIOMYOCTI TOCHOJIAPCHKUX CHOPIB Ta KOMIETEHIII apOiTpaKHUX CYIIIB IIOA0
iX BUpILIEHHS, YYaCHUKIB apOITPa)KHOIO MPOIIECY, JOKA31B, CKIaTy apOITpaKHUX
BUTPAT, MPOIECYATbHUX CTPOKIB, MOPSIKY MOJAHHS MO30BY TOIIO [23].

3ayBaxxuMo, 110 micis npuiHATTA 3akoHy Ykpainu «IIpo craryc cynmis»
Bim 15.12.1992 p., apOitpu HaOynu cratycy cyaaiB [24]. YV cBow uepry,
npuiHaTTs Konctutymii Ykpainn 28.06.1996 p. [25] Hagano nomToBX AJis
YeproBuX 3MIH CYyJ0BOi cucteMu Ykpainu. Jlo mpukiany, B 3akoHi YKpaiHu
«IIpo apOitpaxuuii cya» y penakuii 1997 p. cioBa «ap0iTp» Ta «apOiTpa)kHa
KOJIETis1» 3aMIHEHO CJIOBAMH «CYIJs» Ta «CyJIOBa KOJIETis» BiANOBiAHO. Kpim
TOTO, 3aKOHOM IHependadanock (yHKLIIOHYBaHHA Buioro ap0iTpaxxHOro cyuy
VYkpaiHu, K1l 040JII0OBAB yCIO HALlIOHAJIbHY CHUCTEMY apOITpaXKHUX CYIIB.

[[lomo BuaaieHHs! MOHSTTS «apOiTp» 3 TEKCTY 3aKOHY, TO BapTO 3a3HAUUTH,
110 CJIOBO «apOiTpaxk» BIAMOBIIHO JI0 CIIOBHUKA O3HAYA€ PO3B’sI3aHHS apOiTpaMu

CIOPIB, Kl HE MIUISTalOTh CYJIOBOMY pO3TJIsS0oBI a00 TpeTedcbkuid cyn [1].
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TakyM 4YUHOM, MOTrO/KYEMOCS, IO 3MIHU MIAKPECIWIN TPaBOBY MPUPOAY
apOITpaXKHUX CY/IIB SIK CTIeI[iali30BaHUX CYJIOBHUX OpraHiB [21].

UeproBuM KpOKOM Yy CTAHOBJIEHHI T'OCIOJAPCHKOTO CYJIOYMHCTBA JIEPHKABU
cTaino mpudHATTS 3akoHy Ykpainu «IIpo BHeceHHs 3MiH 10 3akoHy YKpaiHu
«IIpo apbitpaknuit cyn» Big 21.06.2001 p., sKkuM clI0BO «apOiTpakHUN» Oyi0
3aMIHEHO Ha CJIOBO «TOCIOJApChKHiI» (SK HACIHIIOK, Ha3Ba 3aKOHY TaKoX Oyna
3miHeHa Ha 3akoH Ykpainu «IIpo rocmogapceki cyam») [26]. Kpim Toro, Oymno
3aMpoBaHPKEHO TPUIJIAHKOBY CHCTEMY CYJIB, YTBOPEHO amlesLiiHy i KacaliiiHy
1HCTaHIII1 JJI pO3MJIsAy CKapr Ha PillIEeHHS MICHEBHUX CYAIB, 3MIHEHO OOCST IMpaB
YYAaCHHKIB CYZOBOTO MPOLECY.

3ayBaxumo, 110 21.06.2001 p. Takox Oyno npuiiHsaTo 3akoH Ykpainu «IIpo
BHECEHHSI 3MiH J0 ApOITpaXKHOTO MPOILIECYyalIbHOTO KOAEKCY Ykpainmy. Lleit
3aKOH TmependayaB 3MiHY Ha3BU ApOITPaKHOTO MPOILIECYAIbHOTO KOJIEKCY
VYkpainm Ha [ocrogapChbkuili MNpOUECYAIbHUM KOJEKC YKpaiHM Ta WOro
nonoBHeHHst Posminom  XII-2  «llepernsim  cymoBux  pimeHb  Buioro
rocogapcekoro cyny Ykpainm BepxoBHum Cynom Ykpainm»y. OTxke, SKIIO
paHillle TiJCUCTeMa TOCHOJAPChKUX CY[IB Oyna aBToHOMHOIO Ta BCY He wmir
neperisiAaTi pilmeHHss BUIoro rocnoaapchbKoro cyay Ykpainu (pilieHHs HOro
Malli OCTaTOYHUN XapakTep), TO 3 MPUUHATTAM IHOTO 3aKOHY CHUTYaIlis
sminunaca. Tak, BCY oTpumaB mnpaBo KacauiitHOro meperyisily MOCTaHOBU
Bumioro rocnonapcbkoro cyay YKpainu, 10 NPUKIaay, Y BUMAaAKax, KOJU BOHU
OCKapXXyBaJMCh 4Y€pe3: 3aCTOCYBaHHA BUIIMM rocnogapcbKuM CyaoM Y KpaiHu
3aKOHY 4YM 1HIIOTO HOPMAaTHUBHO-IIPABOBOr0 aKTa, 10 cynepeunth KoHcTUTyIii
VYkpainu; ix HeBiAmoBimHOCTI pimeHHsM BCY uum Bumoro cyay iHmoi
crienianizanii 3 NUTaHb 3aCTOCYBaHHS HOPM MaTeplajJbHOrO IpaBa; BUSIBJICHHS
PI3HOTO 3aCTOCYBaHHS BHIIMM rocnolapcbkuM Cy1oM YKpaiHu OJHOTO M TOTO X
MOJIOKEHHSI 3aKOHY YU I1HIIOTO HOPMAaTUBHO-IIPABOBOTO AaKTa y aHAJIOTTYHUX
cripaBax [27].

VYkazom Ilpesunenta «[Ipo yTBOopeHHs amensiiiiHUX TOCMOJAPCHKUX CYIIB

Ta 3aTBEPJKEHHSI Mepexkl rocnojapcbkux cyaiB Ykpainum» Big 11.07.2001 p.
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nependavyaniocs CTBOPEHHS CEMU  amnesliMHUX  TOCMOJApChKUX  CYIIB:
JHinponerpoBcbkoro, Jlonenpkoro, KwuiBcekoro, JIpBiBcbkoro, OmechKoro,
CeBacTonoyibChKOro Ta XapKiBChbKOro. [I0BHOBaXKEHHS 1IMX TOCIOAAPCHKUX CYIB
MOIIMPIOBAIMCS HAa BIAMOBIAHI amessuiiHi okpyru. B monpamemomy, Ykazom
[Ipesuaenta Ykpainu Bix 30.05.2002 p. nogaTkoBo yTBOpeHO XKUTOMUPCHKUHN Ta
3anopi3bKuil amnemnsiiiiHl rocnojapcbki cyaw, a ykazom Big 25.06.2003 p. —
KuiBcbkuii mixkoOnacHuii 1 JlyraHcbkui anesnsiiiiiHi rocnoAapchbki cyau [28].

3 npuitHartam  3akoHy Ykpainu «lIpo cynmoyctpiit  YkpaiHu» Bin
07.02.2002 p. BTpatuB 4uHHICTH 3ak0H «IIpo rocmomapceki cyam». 3akon «lIpo
cynoycTpii YkpaiHw» BHU3HAYUB, 110 MICIEBUMU TOCMOJAPCHKUMU CyJaMHU €
rocnojiapcbki cyau ABToHOMHOI PecnyOmiku Kpum, oGnacteit, mict Kuepa ta
CeBactonons.  Ilepenbavasioce  TakoX  (YHKIIOHYBaHHS  ameNALiHUX
rocrnofapchbkux cyAiB, Bumoro rocmnogapcbkoro cyay YKpaiHM Ta CyJoOBOL
najaTd y rocrnojapchkux cmpaBax y ckiaai Bepxosaoro Cyny Ykpainu [29].
3akonoM Ykpainu «Ilpo cymoyctpiii 1 craryc cyaaiB» Bim 07.07.2010 p.
BHIII€3a3HAYEHA CUCTEeMa r'OCIIOJapChKUX Cy/iB 30epiranacs [30].

Takum unHOM, B YKpaini Oyja BBeJeHa YOTUPUIIAHKOBA CyJ0Ba CUCTEMA.
€Bporeiickka KOMICisl 3a JEMOKpaTiio uepe3 npaBo (abo Beneriancbka KOMICIs)
HEOJHOPA30BO 3BepTajia yBary Ha HEOOXITHOCTI yHi(ikaiii CUCTEMU CYIiB
3arajbHOI FOPUCAMKLII W TpaHCPOPMYBAaHHS BHUIIMX CIELIATI30BAHUX CYdIB Y
nigpo3aiin BepxoBHoro Cyny VYkpaiHu (y SIKOCTI BHHATKY Iependadanoch
30epekeHHsl Juiie Buioro aaMiHicTpaTUBHOTO cyay YKpaiHu). Y Toil uac
I'omoBa BepxoBuoro Cyay Ykpainu f. PoMmaHiok miaTpuMyBaB MO3UILIO LIOAO
HEOOX1HOCT1 3MIHU CYJIOBOI CUCTEMHU B YKpaiHl Ha TPUIAHKOBY, NMOCUIAIOUYUCH
Ha €BPOMNEUCHKUI TI0CB1J, BIAMOBIIHO A0 SIKOTO B YHITApHUX KpaiHax (PYHKI[IOHYE
caMe TpWJaHKoBa cyaoBa cucrema [31, c. 12]. ¥V cBorw uyepry, romoa Bumioi
pamu roctuili I. beneauciok BUCTynaB 3a 30€peKeHHS] YOTUPUIIAHKOBOI CYJ0BOT
CUCTEMH, aJIKe ii iICHyBaHHsI OyJI0 pe3yJIbTaTOM ICTOPUYHUX TIepeayMoB [32].

[Torpu cyTTEBY NOUCKYCilO MIOJO JOIIIBHOCTI 3MIHM CYJOBOi CHUCTEMH,

02.06.2016 p. BepxoBnot Panoro Ykpainu Oyno npuitHsaTo 3akoH Ykpainu «IIpo
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cyloycTpit 1 craryc cynaiB». Sk Bkazye M. JlemeHuyk, 13 HaOpaHHSIM
BUILEHA3BaHUM 3aKOHOM YHMHHOCTI y CYJIOBIM CHCTE€MI BIJOYJIUCS 3HAYHI 3MIHU:
3MIHEHI TOPSIAOK 3aMHATTS MOcCaau CyI/l (BiATENEep MpU3HAYEHHS BiOYBAETHCS
Ha KOHKYPCH1/ OCHOBI) Ta Ipolieypa CTBOPEHHs Ta JIKBIALlli Cy/1iB, M1BUIIECHO
BIKOBHM II€H3 /U1 KaHJUJATIB HA MOCaxy CyAAl 3 IBAALSATH IATH A0 TPUIUATH
POKIB, Mepen0adyeHO OHOBJICHHSI MICIEBHX Ta ameNsIIMHUX CYAIB Ta CTBOPECHHS
Bumoro a"tukopynuidHoro cyay W Bumoro cyay 3 muTaHb 1HTEIEKTyaJlbHOI
BJIACHOCTI, 3aKpIIJIEHO O€3CTPOKOBE MPHU3HAYCHHS CYJJIB 0€3 BUIMPOOYBATHLHOIO
TepMiHy To110. [IpoTe roIoBHUM € Te, 1110 3aKOH 3aMiHUB HasiBHY YOTUPUPIBHEBY
CYJIOBY CHUCTEMY TPUPIBHEBOIO HUIAXOM JikBifaii BepxosHoro Cyny Ykpainu ta
BUINMX CIEIIalTi30BaHUX CYJIB 1 CTBOPEHHS, 3aMICTh HUX, HOBOrO BepxoBHOrO
Cyny [33, c. 130].

Otxe, uynHHui 3akoH VYkpainu «lIpo cynoycrpiii Ta craTyc CyAzaiB»
BH3HAYa€, M0 MICIEBUMU TOCIHOAAPCHKUMHU CyJaMU € OKPYXHI TOCHOAapChKi
CyIH, anesuifHUMU CyJaMHu 3 PO3MISAYy TOCHOJApPChKUX CIpaB — amesiiiHi
roCIoAapchKl CyaH, SIKI yTBOPIOIOTHCA Y BIANOBIAHUX amessLiHUX OKpyrax. Y
ckiani  BepxoBHoro Cyny mnependaueHo QyHkuionyBaHHs KacariiiiHoro
rocnoJiapcbkoro cyay [34], sxuii Hapasi odomtoe JI. Porau.

Y 2017 p. 3MiHM B CHCTEMI T'OCHOJAPCHKUX CYAIB MPOAOBXKWINCH. Tak,
VYkazom Ilpesunenta Ykpainu Ne 454/2017 Big 29.12.2017 p. Oyrno JiKBiI0BaHO
JIHIIpONETPOBCHKUM  amedsuiiHuil  rocrmojapchkuii  cyn,  JloHeubkuii
anessuitHui rocrogapchkuil ¢y, KuiBchkuil anensiiiiHuil rocnogapcbKuii cy,
JIbBIBCHKMU  amensiiiiHui  rocmojapchkuil  cyn, Onecbkuil  anensiiiHuil
rocnolapcbkuii  cyn, PiBHEHChKMN  amedsmiiHUN  rocnoJapChbKUl  Cyj,
CeBacTOnONILCHKUN  aneNAlifHuNd  rocnojapchbkuii cya Ta  XapKiBCbKUU
anessuiHuN ToCToIapChKUM Cy .

VY Toii came yac, 3aMicTh HUX Oyio cTBOpeHO: 1) CximHuil anensiiiiHun
roCHOJIapChbKUU CyJl B amenAliiHOMYy OKpy3l (3HaXoauTbcsi y M. XapkiB Ta
NOIIMPIOE CBOKO KomneTeHUiro Ha JloHeupky, Jlyranceky, IlomraBchky Ta

XapkiBcbky o6Onacti); 2) LlenTpanbHuil anensmidiHUi TOCHOJAPCHKUN CyJ
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(3HaxoauThcd 'y M. JIHIOpO Ta TMOMIMPIOE CBOIO  KOMIIETEHIII0 Ha
JuinponeTpoBchky, 3amnopizbky Ta KipoBorpaaceky oo6umacti); 3) IliBnenHwmit
anesuiHuN rocnoaapcbkuid ¢y (3HaxoauThest y M. CeBacTOmib Ta MOUIUPIOE
CBOIO KoMIleTeHL110 Ha ABTOHOMHY Pecny6niky Kpum 1 micro CeBacromnouns); 4)
[liBaeHHO-3ax1IHUM aneNnsiiHui rocnoAapchbkuil ¢y (3HaxoauThess y M. Oneca
Ta MOIIMPIOE CBOK KOMIIETEHLII0 Ha MuKomnaiBcbKy, OfecbKy Ta XepCOHCHKY
oGnacti); 5) IliBHIYHUI aneqsauiHUI rocnoJapChbKuid Cyna (3HAXOIUTHCS Y M.
KuiB Tta mommproe cBorwo komrereHuiro Ha KuiBcbky, CyMcbky, Uepkacbky,
UYepniriBcbky obOmacti Ta Micto KuiB); 6) IliBHIYHO-3axigHUN aneiasuiiHui
roCrnoAapchbkuil ¢y (3HaXOAUTHCSA y M. PIBHO Ta MOIIMPIOE CBOi MOBHOBAKEHHS
Ha Binauneky, BommHcbky, JKutomupcbky, PiBHEHCBKY Ta XMEIbHULBKY
oOnacTti); 7) 3axiIHUW amnelAliiHUI TrocnogapcbKuil Cyl (3HAXOOUTBCS Yy M.
JIbBOB Ta MOIIMPIOE CBOK KOMIIETEHIIII0 Ha 3akapnarcbKy, IBaHo-DpaHKIBCHKY,
JIsBiBChKY, TepHonuIbCehbKy Ta UepHiBelbky o0mnacTi) [35].

Y nHacTtymHOMY poO31iial poOoTH Oyae MOCHIIKEHO BIUIUB 3alpOBaKEHHS
BOEHHOTO CTaHy Ha TepuTopii JepkaBu Ykazom Ilpesunenta VYkpaiHu Bin
24.02.2022 p. Ha opraHi3aliio Ta JisJIbHICTh TOCMOJAPCHKUX CY/IIB B Y KpaiHi.

Takum 4YMHOM, MiJICYMOBYIOYHM ICTOPII0 CTBOPEHHS TOCHOJIAPCHKUX CYIIB B
Vkpaini, MoxHa mnoroguTuca 3 Toukow 3o0py O. IlonanepkoBHOTO, SIKUiA
CTBEp/IKYE, ULI0 YTBOPEHHS OKPEMHUX CYJAOBHX OpraHiB s pO3IISAy
roCcloJIapCbKUX (TOPrOBEIbHUX, EKOHOMIYHHMX, KOMEpPIIITHUX) CHOpIB Ta
3alpoOBa/UKEHHST  OCOOJMBOIO  MOPAAKY 1X  po3risigy  OOyMOBIIIOBAJOChH
00’ €KTUBHMMU IPUYMHAMU Ta EKOHOMIYHOIO BUMOTOI0 yacy [7, ¢. 150].

3ayBakuMO, 10 B HayKOBIM JiTeparypi € cmopoOu cucTtemaTu3aiii
CTAHOBJICHHSI Ta PO3BUTKY I'OCIOJAPCHKUX CY/IIB HA TEPUTOPIii YKpainu. 30Kkpema,
BUOKPEMJIIOIOTh!

1) mepmmmit mepiog — mepion KuiBcbkoi Pyci (XII cr.) Ta cTBOpeHH:

KYIELUbKUX CYIB;
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2) npyruii nepioa (1667-1917 pp.), 10 0XOIUIIOE TaKl MiANEpioAn: a) crpoda
CTBOpEHHS Kymneunbkux cyniB (1667 p.); 0) 3apoJ’KEHHS] KOMEpUIMHUX CYIIB Ta
3niicHeHHs cy1oBoi pedopmu (1808-1917 pp.);

3) Ttpetii mepioa (1917-1991 pp.), gxuil BKJIIOYA€E Taki MIANEPIOIU: a)
nikBigamis komepuiinux cyaiB (Hdexper Paaun Hapoanux Kowmicapis «IIpo cyn»
Bin 24.11.1917 p); 6) npuituarts I[lonoxkeHHs TPO MNOPANOK BUPILIICHHS
MaifHOBUX CIOpPIB MK JEp>KaBHUMH yCTaHOBaMH 1 mianpueMctBamu Ta [IpaBun
MPOBAKEHHS CHpPaB B apOITpaKHUX KOMICISIX, CTBOPEHHS apOITPaXKHUX KOMICIH
(1922-1931 pp.); B) (1931-1991 pp.) yTBOpEeHHS MAEPKABHOTO apOITpaxy,
po3pobiienns [lonoxxeHs npo nepxaBHUM apOiTpax, peopMyBaHHS EPHKABHOTO
apOITpaxy;

4) yetBeptuii nepioa (1991-2017 pp.), axuii oxoruttoe: a) nepiog 3 1991 no
1995 pp., — cCTaHOBJIEHHS CYYaCHOI CUCTEMHU T'OCMOJAPCHKUX CYIiB B YKpaiHi, 110
MoB’s3aH0 3 MNpuHATTAM 3akoHy «lIpo BHecenHss 3miH 10 KoHcruryii
(OcHoBHoro 3akony) Ykpaincekoi PCPy»; 3Mina ApOiTpakHOTO MpOoIeCcyaabHOTO
KoJekcy VYkpaiHM Ha locnomapchbkuil mOpoLEecyalbHUM KOJIEKC YKpaiHu;
3anpoBamkeHHss Konrneniii cynoBo-npaBoBoi pedpopmu B Ykpaini; 6) mepion 3
1996 no 2001 pp., — npuiinarts Konctutymii Ykpainu, sika 3amodyaTKyBalia
opraHizaliifHy Ta (YHKIIOHAJIbHY HE3aJeXHICTh CYJIB BiJ 3aKOHOJABYOi Ta
BUKOHABYOI1 T1JIOK BJIaJ{ Ta BHECEHHS 3MiH JI0 3aKOHIB YKpainu; B) nepiof 3 2002
o 2009 pp., — CTaHOBJIEHHS 1 PO3BUTOK IOCIOAAPCHKUX CYJIB SIK OKPEMOT JTaHKH
Creliali3oBaHuX CY/IB, NpUUHATTA 3akoHy Ykpainu «IIpo cymoyctpiit Ykpainum»
Bim 07.02.2002 p., [loctanoBu BepxoBuoi Pamu VYkpainu «Ilpo 3miiicHeHHS
CyloBO-llpaBoBoi pedopmu B Ykpaidi» Ta 3anpoBamkeHHs «Konmenii
BJIOCKOHAJICHHSI CYAIBHUIITBA JUIsl YTBEP/KCHHS CIPABEIJIMBOTO Cydy B
VYkpaini»; r) nepiog 3 2010 p. mo 2015 p. — yaocKkoHaJIEHHS 3MiH y JTISJIBHOCTI
CyJiB Ta CyJJiB;

m’satuit nepiox 3 2016 p. 1 gorenep — MOB’S3aHUM 3 NPUUHATTAM 3aKOHY
VYkpainu «Ilpo cymoyctpiii 1 ctatyc cyaaiB» Biag 16.06.2016 p. ta 311iiCHEHHAM

cynoBoi pedopmu B KpaiHi [36, c. 182].
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VY 1igoMy MNOroJKyr4Kch 3 3alpONOHOBAHOIO NEPIOAU3AIIIE0, BBAKAEMO,
o0 mnepioj 3 HaOyTTS YKpaiHOW HE3aNeKHOCTI MO ChOTOJAEHHA MOXE OyTH
BHUCBITJICHUM 3aJ71€KHO B1J] TOOY/IOBU CUCTEMU CYJ0YCTPOIO, a CaMe:

dbynkiionyBanHs apOiTpaxuux cyaiB (1991 p. — 2001 p.);

(GYHKIIIOHYBaHHS TOCIIOAAPChKUX CYJIB B paMKaX YOTHUPHIAHKOBOI CYJOBO1
cuctemu (2001 p. — 2016 p.);

(GYHKIIIOHYBaHHS TOCIOJAPCHKUX CYAIB B paMKax TPUIAHKOBOI CHUCTEMU
cynoyctpoto (2016 p. — crorosieHHs ).

[Iloao cTaHOBIEHHS TPETEUCHKOTO PO3IIIALY YKPaiHCHKUX 3€MJISIX, TO BOHO
HOCWIO €BOJIIOLIHUN xapakrep. Sk Bkazye B. PekyH, nonepenHuku
TpeTeiicbkuX cyaiB icHyBaiu 3a 4yacu KwuiBcwekoi Pyci, Ilonbcbko-JInToBChKOL
nepkaBu, 3anopo3bkoi Ciul Ta HaBiTh y ['eTbmanmuui [37, c. 6].

Jo mnpuknany, y «lloBicTi BpeMEHHUX JIT» 3raayeThCid TPETEHCHKUN
pO3IJIAN CHIPHUX NUTaHb, Ko y 1150 p. kua3p B. [anuupbkuil BUCTYNHB SIK
MOCEepPEHUK y cropi MK KHs3siMu [3scnmaBom, FOpiem Ta B’suecnmaBom. B
InaTiiBceknomy sitonuci 1169 p. po3noBiAA€THCS MPO CIIP MK BEIUKUM KHSI3EM
Ta yAUIBHUM KHS3€M, SIKUWA OyJIO pO3IJISHYTO 3a Y4YacTIO JOBIPEHUX 0Cl0 3 000X
CTOPIH 3a MPaBWJIAMH TPETEHCHKOro cyaounHcTBa [14, c.121].

VY mnepiong Benukoro kns3iBcTBa JIMTOBCHKOTO, KOJAW 3HAYHA 4YacTHHA
YKpaiHChKUX 3€MeJlb BXOAMJIA 10 ckiany JInToBcbko-Pycbkoi nepkaBu, JISB Tak
3BaHUM TNOJIIOOOBHMM (mpustenbckuil cyn) cyla. Cya nmpusHayaBcs JUIsl KOXKHOL
crpaBu OKpeMo. Posrisiganucs ik HUBLIBHI, TaK 1 3eMEJIbHI CIIpaBU, MPOTE 1HOII
CyJ pO3Tiis/laB ¥ KpHUMiHAlbHI CIpaBU, sIKI HE TMepeadadaii CMEpPTHOI KapH.
HeBukoHaHHS pilIEHHS MOJIO00BHOTO CyJIy MNPU3BOAWIO JO 3BEPHEHHS
HE3aJI0BOJICHOI CTOPOHHM J0 JIpEKaBHOrO cyay [38].

3a yaciB naps IBana IV 1HCTUTYT TpeTEHCHKOro CyJIOYMHCTBA OQILINHHO
OTpUMaB JIEp>KaBHY OXOpOHY 1 miaATpuMky. Y CobopHomy VYnoxenni 1649 p.
3HAMIIIM 3aKOHOAABYOrO 3aKpIIUIEHHS CHJIa TPETEMCHKOTO PIIIEHHS Ta IPaBO
KO>KHOT'O 3BEPHYTHUCA JI0 TPETEUCHKOIO CYy 3a B3aEMHOIO YTOJI0I0 000X CTOPIH.

Tpeteiicbkuii cyn QgopMmyBaBcs Ha OCHOBI JOOpPOBUIBHOI YroAu CTOPIH st
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BUpIIICHHS CIpaB 3a I0O30BaMU MPUBATHUX OCIO 1 HalexkaB J0 KaTeropii
0coOnuBHX Cy/iB. 3ayBaxuMo, 1o Cobopue YioxeHHs 1649 p. MicTuiIo okpemy
crartio  «IIpo Tperericbknit Cyn», sika chnpusina npuiiHArTio 'y 1831 p.
«ITonoxenHus npo Tperercbkuii cya» [15, c. 392].

3a d4aciB 3anopizbkoi Ciul BIACYTHI 3raJkKkl MpO TPETEUCHbKI CyAH Y
3alOpPOXKI(IB, MPOTE MIAKPECTIOETHCS ICHYBAHHS TaKOi BaXKJIMUBOI O3HAKU
TPETEUCHKOTO PO3IIISAY, SIK IPUMUPEHHS CTOPIH KOH(DIIKTY.

VY mam’stii XVIII ct. «IlpaBa, 3a sKUMU CyIUTHCSI MallOPOCIMCHKUI HapOI»
(1743 p.) TakoX 3raayeThbcsi MUPOBUM (TOJIOOOBHUIN) CYJ, KOJU CTOPOHH, IO
Malld CIIip, MOTJIM TepeJaTy Horo BUPILMIEHHS 00paHuM HUMH ocobaMm (y ToMy
yucl apiOH1 KpuMiHaibHI cripasu) [14, c. 121].

Y 1831 p. Immepatopom Muxkomnorw [ 3arBepmxeno IlosoxxkeHHs npo
Tpeiicekuil cyn. Sk Bkaxye B. CyXxoHoc, ToOJIOBHUM HOro HEIONIKOM OyJio
00OB’SI3KOBUM  XapakTep oOpraHy i po3TJsly CHOpIB MK WieHaMu
KoMmepiiitnux TtoBapuctB. Ilicis cymoBoi pedopmu 1864 p. mnpouenypa
TpETEUChKOro po3risany Oyna JeMOKpaTh30BaHa — CyJA 3HOBY HaOyB
TO0OpPOBUIBHOTO XapaKTEPy.

Y  pangHCchKMiI  mepiofy  IHCTUTYT  TPETEHCHKOTO  CYJOYHHCTBA
BUKOPUCTOBYBABCSl MPUBATHUMHU MianpueMisiMa. Y 1918 p. Oyno mnpuiiHsaTO
Jlexkpetr nipo Tpereiichkuil cyn. Bin nmepeabadas, 1m0 Ha po3riisii TPETEUCHKOTO
Cylly MOXYTh OyTH Ie€pelaHi yCl CIOpU y LMBUIBHUX CIIPaBax, SIKIIO BOHHU HE
MIJICYJHI CHEIiaJbHUM CyJlaM 4YM 1HIIMM YCTaHOBaM, Ha IMiJICTaBl 3aKOHIB IPO
TPYAOBUH JIOTOBIp Ta MPO COIlaJbHE CTpaxyBaHHsS, Ta BCl KPUMIHAJIbHI CIIPaBU
MPUBATHOTO OOBHMHYBAYCHHS, 3a SKMMM IOKAapaHHsS 3aCTOCOBYETHCS JIUIIE Ha
BUMOTY CKap>KHHKA Yd MOTEPHLIOro. TpeTeHChbKui CyJ1 CTBOPIOBABCS Ha PO3CY
CTOpPIH y CKJaJl OJHOr0 TOCepeAHUuKa abo OJHAKOBOi KIJIBKOCTI 4YJIEHIB
TPETEUCHKOI0 CYyAy 3 KOKHOI CTOPOHU Ta OJHOTO MOCEpPEHNKA, OOpaHOT0 HUMU
[39, c. 53].

[Ticns 3ropranns HEIly 1 3anpoBamkeHHS KOMaHAHO-aMIHICTPaTUBHHUX

METOJ[IB KEpPIBHUIITBA TPETEUChKI 3aco0M pO3MISAy UMUBUIBHUX CIOpaB Ta
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TpyaoBux cropiB (3 1937 p.) Oynu ckacoBaHi. | Xxoya 1HCTUTYT TPETEHCHKOTO
cynouuHcTBa (GopmanbHO 30epircs Ta OyB 3akpilUIeHUH 3aKOHOAABYO, BIH HE
KOpHUCTYBaBcs nomnyiasipHictio [40, c. 18].

Jlemo mi3HINIE CTAaHOBMILE TPETEHUChKUX CYHAIB MOKpAIUiIoch. byio
npuiiaiato [locranoBy Paam Miunictpie CPCP  «IIpo mnocuneHHs poOoTu
nepxkaBHoro apoitpaxy» Big 23.07.1959 p., sikor0 po31IUPIOBANIOCHh KOJO CIIPaB
s ix  po3msigy. KpiM  Toro, MmisUIBHICTH TPETEHMCHKUX CYAIB  3HaAWIUIA
3akpimuieHHss B OcHoBax IUBLILHOTO 3akoHoaBcTBa CPCP 1 coro3Hux pecmyOrik
(1961 p.), y HusinbHOMYy mnpouecyanbHoMmy Kkoaekci YPCP Ta B iHmmX
HOPMATHBHUX aKTaX, 3a IKUMH cyJau OyiH 3000B’s13aHi po3’sICHIOBAaTH CTOPOHAM
y UMBUIBHOMY Mpolieci iX MOpaBO 3BEpTaTH csi 1O Tpereiickkoro cyny. B
MOJANBIIOMY OpraHizaiis Ta [JISUIbHICTh TPETEUCHKUX CYJIIB BU3HAYAIUCS
[Tonoxennsim npo Tpetrehcbkuit cyn Bim 18.07.1963 p. ta IlonoxeHHsM mpo
TPETEUChKUIM CyJ I BUPIIMIEHHS TOCHOAAPCHKUX CHOPIB MiXK 00’ €qHAHHIMU,
MiIMPUEMCTBAMU, OpraHi3aiisiMu Ta yctanoBamu Bij 30.12.1975 p. [14, c. 122].

ChoroaHi AiSIBHICTh TPETEUCHKUX CYIB B YKpaiHi BperyiboBaHa 3aKOHOM
VYkpainu «IIpo Tpeteiiceki cyau» Bix 11.05.2004 p., skuil nependavae 1mo 1e
HEJIEPKAaBHUM HE3AJIe)KHUM oOpraH, SKUW yTBOPIOETbCS 3a Yroaow ado
BIATIOBITHUM PIIICHHSM 3alHTEPECOBAHUX (PI3MUHUX Ta/a00 IOPUANIHUX OCIO JJIs
BHUPIIIEHHS CIOpIB, 1[0 BHHUKAIOTh 13 [UBUIBHUX Ta TOCHOJAAPCHKUX
MpaBoBiTHOCHH [41].

3ayBaxxuMo, 110 B YKpaiHi OJHUM 3 MEXaH13MiB BUPIIIEHHS TOCIOAAPChKUX
CIOpPIB TaKOXX BUCTymHae cTtBopeHuid y 1992 p. MixHapoaHuii KoMepiiitHun
apOiTpaxkuuii cyn npu ToproBo-mpoMuciioBiii mnanari YkpaiHd. Y CBOiH
TUATBHOCTI 1Ie apOiTpaxk Kepyerbesi 3akoHOM Ykpainu «llpo mixkHapoaHuit
KoMepiiiiHui apOiTpax» Ta IloMokKEeHHAM MNpO MIKHAPOIHHUI KOMEPIIHHUMA
apOiTpaxkHuil cya npu ToproBo-npomMucioBiii manari Ykpainu 1994 p.

MixXHapOaHUN KOMEPUIMHUI apOiTpakHUN CcyJ posrisigae cropu: 1)
MOB’sA3aH1 3 JOTOBIPHUMH Ta 1HIIMMHU IUBUIBHO-NIPABOBUMHU BIJJHOCHHAMH, IO

BUHUKAIOTh TMPH 3IMCHEHHI 30BHIMIHLOTOPTOBEILHUX Ta IHIIUX BHJIIB
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MDKHAPOJHUX €KOHOMIYHUX 3B’SI3KIB, SKIIO KOMEPIIMHE MiANMPUEMCTBO Xo4a O
OJIHIET 13 CTOpPIH 3HAXOJMUTHCS 3a KOPAOHOM; 2) MDK NIANPUEMCTBAMHU 3
1HO3eMHUMHU 1HBECTHIIISIMH 1 MDKHAPOJHUMH OO’ €JHAHHSIMHU Ta OpraHizallisiMH,
CTBOPEHUMH Ha TepUTOpPli YKpaiHU, MDXK iX y4aCHUKAMHU, Ta iX CHOPHU 3 1HIIUMU
cy0’ekTaMu mpaBa YKpaiHu; 3) MK aAMIHICTPAaTOPOM 3a BHUIIYCKOM OOJIIrarii,
SKAW JliI€ B 1HTepecax BIJIACHUKIB OOdIraiii, Ta eMiTeHTOM oOiiramiii Ta/ado
oco0amMH, sIKI HaJIat0Th 3a0€3IMEeUeHHs 32 TAKUMU OOJIIraiisiMu, K0 MPUHANMHI
OJIHA 31 CTOPIH CHOPY € MIAMPUEMCTBOM 3 1HO3EMHUMH 1HBECTHIIISIMHU [42].

VY 2022 p. us ycraHoBa npuiiHsuia 1o posrisiay 373 crpasu. [lopiBHiorouu 3
MOKA3HUKAMU TOMEPE/IHIX POKIB MOXHA 3pOOMTH BUCHOBOK IIOJO 3POCTAHHS
nonyJsipHocTi MixkHapoJHOro KoMepiiiitHoro apOitpaxy: y 2018 p. mnpuiinHsTo
no po3risany 286 crpasu; y 2019 p. — 243; y 2020 p. — 341; y 2021 p. — 298.
[lepeBakHa KUIBKICTh COpaB PO3TJSIHYTa Y CTPOK 10 TphoX MicsiB (46,5%) Ta
CTPOK BiJ TphOX A0 miecTu MicsiiB (38,6%). Y cTpok Mix IIicTbMa Ta JIeB’sIThMa
MICSIIMH  PO3TJSIHYTO JABaAIsATh oaHy crpaBy (10,4%), a y cTpok moHaj
JBaHAMIIATh MICSIIB — JUIIE OJIHY CIpaBy, 1o cTaHoBUTh 0,5% Bix 3arajibHOL
KUIBKOCTI cripaB [43].

3BakaroyM Ha Te, L0 TOCHOJApChKa FOCTULISA HaMu Oylia BH3HA4YeHa SK
CUCTEMA IPAaBOBHX 3aco0IB 1 MeXaHI3MiB, $KI 3a0€3Me4Yyl0Th OCOOJUBHIA
MpOIECyalbHUN TOPSIOK BHUPIIMICHHS TOCMOAAPCHKUX Ta Yy MAESIKUX BHUIAJKaX
IUBUIBHUX CIIOPIB, BBAXXAEMO 3a JOLIIbHE NPUAUIMTH yBary Buimomy cyay 3
MUTaHb 1HTEJIEKTYaJbHOI BJIACHOCTI, CTBOPEHHS AKOro Inepeadadanoch YKa3oMm
IIpesunenta Ykpaiau Big 29.09.2017 p. [44]. Biagnosiguo no I'TIK Ykpainu 1o
KOMIETEHIIII IbOTO CYyAy HaJEXUThb PO3IJSA] CHOpaB MOB’A3aHUX 31 CIOpaMHU
1[0/10: TIpaB Ha BUHAX1Jl, TPOMUCIOBUHN 3pa30K, KOPUCHY MOJIEIb, TOPIOBEIbHY
MapKy TOIIO; peecTpallii, 00Ky MpaB 1HTEIEKTYallbHOI BIACHOCTI, BU3HAHHS 1X
HEIMCHUMHU, TIPOJOBKEHHS [Iii, JOCTPOKOBOTO MPUIIMHEHHS MATEHTIB, CBIJIOITB,
IHIIMX aKTIB, [0 MOCBIAYYIOTh 400 Ha MIACTaBl1 AKUX BUHUKAIOThH TakKl Ipasa, ado
K1 TIOPYIIYIOTh TaKl MpaBa YW MOB’s3aHl 3 HUMH 3aKOHHI 1HTE€pPECH; BU3HAHHS

TOPTOBEJIbHOI MAapKu J100pe BiJIOMOIO; MpaB aBTOpA Ta CYMIKHUX IpaB, B TOMY
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YUCJ1 Cropax MO0J0 KOJEKTUBHOIO YIPAaBIIHHS MAallHOBUMHU MpaBaMU aBTOpaA Ta
CYMIXXHUMHM MpaBaMu Touio [45].

Ha namy nymky, moyatok po6otu Bumioro cyay 3 nuTaHb IHTE€IEKTyalbHOL
BJIACHOCTI TMO3UTUBHO BIUIMHYJO O Ha 3MEHIICHHS HaBaHTaXXCHHS Ha
rocnosiapebki cyau. [Ipore BpaxoByroun Toil (akT, 1m0 1el Cyll BCe IIe HE i€,
nojajiblIa yBara B po0ooTi HoMy NpUAUITUCH HE Oye.

[lincymMoByrOUYM MpPOBEAEHE y LIbOMY IYHKTI JOCHIKEHHS, BBAKAEMO, IO
YUHHUKAMU, K1 BIUIMBAJM Ha CTAHOBJIEHHS T'OCIOJAPCHKOI FOCTHUINT B KpaiHax
€Bponu (Hapasi — uneHiB €Bponeicbkoro Coro3y) Ta Ha YKPaiHChKUX 3eMIISIX, €:
1) peuenuist ¢ppaHIy3bKOro JOCBITY (YHKIIIOHYBAaHHS KOMEPIIHHUX CYiB; 2)
IIBUJIKICTh PO3IJISIAY CIpaB; 3) y4yacTh KYMIIB y BIANpaBi€HHI MpaBocyias; 4)
MOJITUYHI (PaKTOPH.

3BepHEMO yBary, 1110, Ha IyMKY JE€sIKMX BUCHUX, B €BPOIIi Ta CBIT1 AepKaBH1
CyH BUPINIYIOTh HE3HAUYHHM BIACOTOK KOMEPIIMHMUX CHOpiB (cmopu Oi3HECy
MEePEBAXKHO BUPINIYIOTh apOiTpaxki, 110 HE HalexXaTh A0 JEpKaBHUX CYHAOBUX
cucteMm) [46]. IIpote 3 nuMm He moromxkyerbes T. demopoBa Ta BKa3ye, MO Y
0aratboX JepikaBax CYJOYMHCTBO Y TOCHOJAPCHKUX (KOMEPIIMHHUX) CIpaBax
3M1MCHIOIOTh caMe Jep>KaBHI CyaoBl opranHu. I[lpum mpoMy y kpaiHax CUCTEMH
KOHTHHEHTAJIBHOIO MpaBa, JJisl SKUX ICTOPUYHO BJIACTUBUM € CIIAYHUI Mpoliec,
MOIIMPEHOK) € TPaKTHKa CTBOPEHHS CYAIB CHEIIalbHOI IOPUCIUKINT abo
MIIPO3JIIB Y CTPYKTYpl CYIIB 3arajbHOl IOPUCIAUKINI JUIsi BUPILIICHHS
KoMmepiiitHux cropiB [47, c¢. 104]. 3Baxkarouu Ha 1le, y APYromMy po3ii poOoTH

yBara Oyjie mpujiiJieHa oprasizailii Ta JisJIbHOCTI TOCIIOAAPCHKUX CYIIB.

1.2. Orasja BITYM3HAHOI Ta 3apyOisKHOI JiTepaTtypu 3 HpoOJIeMATHKH

(pyHKUIiOHYBaHHS rOCIIOAAPCHKOI FOCTH LI

JIOCHIIPKEHHST  CTAHOBJIEHHSI Ta PO3BUTKY T'OCHOJAPCHKOI  FOCTHIIIT,

oco0nuBOCTEM (PYHKIIIOHYBAHHS TOCTOJAPCHKUX CY/IB B YKpaiHi Ta kpaiHax €C
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noTpedy€e BUCBITJIICHHSI HAYKOBOI JIITEPATypH, B SKIA BXKE PO3TISTATUCS JEsKi
acreKkTu o0paHoi MpoOJieMaTUKH Ta sIKa CTAHOBUTUME HAyKOBE MIATPYHTS
TYcepTaIiiHol pOOOTH.

[lepmr 3a Bce MNpPUAUIUMO YBary HAyKOBUM IMpausM, MPUCBIYCHUM
3arajJlbHUM TIMTaHHSIM CYJOBOi BJaAu, CYJIOyCTpord B YKpaiHi Ta WHOro
pedbopmyBanHs. 3aaJisi cUCTEMarTH3allii BUKIaJACHHS MaTepiany Oyio MpUMHSTO
PILIEHHS 11010 HOT0 XPOHOJIOTIYHOTO BUKJIAICHHS.

Tak, 3aciyroBye Ha yBary KaHAMJATChbKa JUCepTalis, HiAroToBieHa .
Pexeupkoto y 2003 p. «CynoBa Biaga B KOHTEKCTI J€MOKPATHYHOL
TpaHcopmallli yKpaiHCBbKOTO CYCHUIbCTBa». Y pPoOOTI aBTOp aHali3ye poOib
CYJOBOi BJIaJiY SIK CAMOCTIMHOI TUIKM B MEXaHI3MI1 JIepKaBHOI BIau, il 3HAUCHHS
JUISL PO3BUTKY Ta (DYHKIIOHYBAHHSI JIEMOKPATUYHOI JEp:KaBU, JOCIIJIKYE POJIb
Koncrutyniiinoro Cyny VYkpaiHM B MONITHYHIM CHUCTEMI CYCHIIbCTBAa Ta
BH3HaYa€ OCHOBHI HAMPSIMU CYA0BO-TIPaBoBOi pedopmu B Ykpaini [48, c. 3].

VY nucepranii B. KoBans Ha 3100yTTs CTyneHs KaHIUJaTa OPUIUIHUX HAYK
«AnensuiiHi cyau B YKpaiHi: cTaHOBJIEHHS 1 po3BUTOK» (2004 p.) 3A1iCHIOETHCS
pO3pOoOKa KOHIENTYaJbHUX TIOJIOXKEHb, SIKI BU3HAUAIOTh MICILIE amnesuiitHux
CydiB (3araJibHUX 1 CHElIaI30BaHUX) SIK CEPEAHBOI JIAHKU CYJOBOI CHUCTEMU
VYkpainu. BueHnnii BU3Ha4yae CyTHICTh CyI0BOi BJIaJy Ta (PYHKIIi OpraHiB CyJ0BOi
BJIaJIM, BUCBITJIIOE CTATyC amessiliitHOro cyay Ta ioro kommeteHiioo. B. KoBanb
TaKOXX PO3KPUBAE MPHUHIMIMN OpraHizamii Ta IIsUIbHOCTI amelsIiHUX CYIIB 3
ypaxyBaHHAM clieIU(ikH iX (yHKIIIOHYBaHHS.

3ayBa)KMMO, 110 aBTOP NPHUILIMB YBary HeJOCTAaTHIN KUIBKOCTI anesiiiHuX
roCHOJIapChbKUX CYJIB Ta 3alpolOHYyBaB CTBOPUTH TakKuil cyl y 3axigHOMY
perioni Ykpainu. Kpim Toro, B. KoBanem aHamizyBamucs CTpPyKTYypHI
0COOJMBOCTI aneNsAifHUX TOCMOJAPChKUX CY/IB (Ha TOM Yac KUIBKICTh 1X Mmajat
BCTAHOBJIIOBAJIACH TOJIOBOIO 1 MPE3UAIEI0 CYly Y MeXaxX BUKOHAHHS HUMHU CBOIX
BHYTpIIIHbO-Opranizaniitnux ¢pyunkiii) [49, c. 3].

Y 2007 p. B. Cepatox 3axuctuna auceptaiiro «IIpobmemu peamizamii

cynoBo-1ipaBoBoi pepopmu B Ykpaini (1991-2004 pp.)». Y cBoeMy IOCHIIKEHHI
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aBTOpPKA: BHUCBITJIMJIA ICTOPUYHI OCOOJHMBOCTI (DOPMYBaHHS KOHIIENTYaJIbHUX
HaIpsMKIB 311 ICHEHHSI CyI0BO-IIPaBOBOi pedopmu B YKpaiHi; oxapakTepuzyBaia
TEOPETUKO-IIPABOBI OCOOJIMBOCTI BHECEHHS MEPIIMX 3MIH JO 3aKOHOJABCTBA
BIAMOBIAHO A0 3acajl, BU3HAueHHX KOHIEMIE CyI0BO-IPaBOBOi pedopmH.
3aTBepkeHO0 IlocranoBoro BepxoBHorw Panoro VYkpaimm 28.04.1992 p.;
oOTpyHTyBajla 3aKOHOMIPHOCTI Ta (DakTOpW MPOBEIAEHHS CYJIOBO-IIPABOBOL
pedbopmu micna npudHaTT Konctutyuii Ykpainu 1996 p., a Takoxx NpakTU4HI
npoOJsieMH, sIKI MOCTald B YMOBaX HEOOXIAHOCTI MPUBEJEHHS 3aKOHOJABCTBA Y
BIAMOBIAHICTh 70 TOJOXKEHb, 3aKkpiruieHux OCHOBHHUM 3aKOHOM; 3I1MCHHUIA
TEOPETUKO-TIPABOBUN aHaJII3 MPOEKTIB HOBOi penakuii 3akony «IIpo cynoyctpiii
VYkpainny», ki nponoHyBanuck y nepiof aii [lepexigaux nonoxens Koncruryuii
VYkpainu; 3’scyBajia HEJIONIKHA TMOJOKEHb JIaHUX 3aKOHOMPOEKTIB Ta 00’ €KTUBHI
MPUYUHU MPOBEJICHHS «MaJIO» CyA0BOI pe(pOpMH TOIIIO.

lomo rocmomapcekux cyxAiB, To B. Cepaiok Bu3HAIAa MNO3UTUBHOIO
HEOOXIHICTh CTBOPEHHSI PEriOHATBHUX FOCHOJAPCHKUX CYIIB Y TPhOX pErioHax
VYkpainu sik cyniB apyroi janku [50].

VY nuceprauiitnomy nocuimkerHi O. bypak «OpranizaiiiiHo-paBoBi 3acajiu
JUSJBHOCTI CIEIiali30BaHUX CYJIIB B KOHTEKCTI €BPOINEUCHKUX CTaHIApPTIB»
(2010 p.) 3 ypaxyBaHHSM JOCBilly OpraHizaiii Ta AisUIbHOCTI CYJIOBUX CHUCTEM
kpain €C po3poOiaeHo Mpomno3uliii MO0 HAMPSMIB MOAANBIIOT0 pedOpMyBaHHS
CyloBOi cucteMu YKpainu. BHUCIOBIEHO TOYKY 30py, IO Take pedopMyBaHHS
CIPUSTUME BIJIMOBIAHOCTI BITUU3HSHHUX OPraHiB CYJIOBOi BJIaJM €BPONEHCHKUM
CTaHJapTaM Ta MOXIMBICTH 1X  B3a€eMOJIi 13  HAI[lOHAJbHUMH  Ta
HaJHaloHAIBHUMU cynamu kpain €C. Bigznauumo, mo O. Bypak nocimipxyBana
CUCTEMY CIIeI[iali30BaHUX CYAIB B KOHTEKCTI KOHCTUTYI[IHHUX BHUMOT IIOJO
MPUHLUMNIB TOOYJOBU CUCTEMH CYJIB 3arajlbHOi IOPUCIMKINI Ta MIKHAPOIHUX
3000B’s3aHb YKpaiHu B cdepi opradizaiii podotu cyis [51].

Y 2011 p. JI. MockBuY 3axuilleHO TOKTOPChbKY auceprailito «IIpobremu
MiJBUIICHHSI €(EeKTUBHOCTI CYAOBOI cuUCTeMu». B pe3ynbrari MpoBEIEeHOIO

nociipkeHHs JI. MOCKBUY pO3KpUBA€E CYTHICTh €(EKTUBHOCTI CYJIOBOI CUCTEMH
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Ta BHM3Hayae ii cTaHJIapTU Ta KputTepii. byno noseneno, mo e(pexkTUBHICTH
CYJIOBOI CUCTEMH 3aJICKUTH BIJl IEBHUX 00 €KTHBHUX 1 Cy0’€KTUBHHUX yMOB: 1)
palioHabHUM CyJOBUM YCTpIif; 2) onTUMalIbHA CyJ0Ba MpOoLEeaypa; 3) BUCOKUM
npodeciiiHuil piBeHb CyAJIB 1 CIy>KOOBLIB amapaTy cyay; 4) JOCKOHAIICTb
MEXaHI3My CYZOBOTO YIpPAaBIIHHA;, 5) BIANOBIIHICTh (YHKLUIOHYBAaHHS CYZIY
OUIKYBaHHSM CycniibcTBa [52].

BucHoBku Ta mpomo3uili, BigoOpaxeHl y AWCEpTallii, 3HAWUIUIM CBOTO
NOJANBLIOT0 PO3BUTKY y MoHoOrpagii «EQEeKTHUBHICTE CyJOBOi CHUCTEMH:
KOHIlenTyanbHu# ananizy (2011 p.) [53].

Y 2011 p. I. HazapoBuMm 3axuileHO AOKTOPChbKY maucepTaniio «CynoBi
cucteMu Kpain €Bpormelicbkoro Coro3y Ta YKpaiHu: MNOPIBHSUIBHO-NPABOBUMN
ananiz» [54]. ¥ tomy x poui BuaaHo moHorpadito «CyloBi CUCTEMH KpaiH
€pporneiicekoro Coro3y Ta VYkpaiHu: TeHE3UC Ta TMOpiBHAHHD» [55]. 3a
pe3yibTaTaMu MPOBEJICHOTO0 TMOPIBHSHHS CYJOBUX CHCTEM aBTOP BHCIIOBHB
MPOMO3UIIil I[0/I0 HAMPSIMIB MOAAIBIIOr0 pedOpMyBaHHS BITUM3HSHOI CYJOBOL
CUCTEMH.

3acinyroBye Ha yBary U auceprailis B. Binerymmncekoro Ha 3100yTTS
CTYNEHsl KaHauaata opuandHux Hayk «Cyau 3arajibHOI IOPHUCAMKINI Y CHUCTEMI
B3a€EMOBIIHOCUH 13 Cy0’€KTaMU BIIaJJHUX MOBHOBAXKEHb Ta TPOMAJCHKICTION
(2013 p.). Y pobOOTI pO3KPUBAETHCSA 3MICT, OCHOBHI PUCH, MPUHIUIHU Ta (HOpMU
B3a€EMOBIJIHOCHH CYy/IB 3arajJlbHOi IOPUCIAUKINT 13 CyO’€KTaMH BJIaJHUX
MMOBHOBaXEHb 1 TPOMAJICHKICTIO.

VY 3B’SI3Ky 3 THM, L0 Y OJHOMY 3 HACTyIMHHMX IyHKTax poOoTu Oyne
po3risgaTuca mIpoOjeMaThka aJAMIHICTPYBaHHS B TOCHOJAPCHKUX CyJax,
3aCJIyrOBY€ Ha yBary BHCHOBOK aBTOpa BIAMOBITHO JI0 SIKOT'O B3a€EMOBIIHOCUHHU
CyHiB 13 Cy0’€KTaMH BJIAJIHMX MMOBHOBA)XXEHb Ta TPOMAJICHKICTIO 3A1HCHIOIOTHCS Y
JIBOX HampsiMax: BHYTPIIIHROCUCTEMHOMY Ta 30BHilIHbocUcTeMHOMY. Illogo
BHYTPIIIHbOCUCTEMHUX B3a€EMOBIJHOCUH, TO B. Binbrymuncekuil 3a3Hadae, 1o
BOHU OXOIUTIOIOTHCS KATETOPIEI0 «CYJIOBE YMPABIIHHS», SKE PETYNIOETHCS SIK

HOpMaMH aJIMIHICTPaTUBHOTO, TaK 1 CyAOyCTpiiHOro mpasa. Ha qymky BueHOro,
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BIJIHOCUHH, SIKI CTaHOBJIATH 3MICT CYJOBOIO YIPABIIHHS, BOJOMIIOTH YCIMa
O3HaKaMu, $IKi TpUTaMaHHI MMyOJIIYHO-MPABOBUM BIHOCHMHAM B3arajii Ta
aJMIHICTPAaTUBHO-IIPABOBUM BIIHOCHHH, 30KpeMa, HaOyBarOTh aJIMIHICTPATUBHO-
MPaBOBOI MTPUPOIH.

Okpemy yBary HayKOBElb HPUAUIMB MOXJIHMBOCTI BBEJACHHS 1HCTUTYTY
HapOJHUX 3aciJlaTeliB 10 chepu rocrnogapchbKoro CyI04MHCTBaA [56].

VY kanaupaTchKii qucepraiii Ha TeMy «l'apaHTisl He3aJIeKHOCTI CyA/IIB Ta iX
peanizailiss B cydacHii Ykpaini» (2013 p.) B. Tanaiinenko poOuth crnpoOy
BUPILIUTH MPAKTUYHI aCTEKTH 3aCTOCYBaHHS MPUHLIMITY HE3AJEKHOCTI CYyJIiB B
VYkpaiHi Ta yJAOCKOHAJIUTH HOPMH 3aKOHOJIaBCTBA B YACTHHI HE3AJIEKHOCTI
CYIIIB, CyJJOYCTPOIO Ta CTaTyCy CyaJiB 3aranoM. He3anexxHicTb Cyaji, Ha JyMKY
B. Tanaiinenko, e mpaBo ¥ 00OB’SI30K Cy[AJil BIIBHO, 3aKOHHO 1 CIPaBEIJIUBO
3a0e3reuyBaTi PO3TJs] CIPaBH 3a BHYTPINIHIM MEPEKOHAHHSM 1 Ha TMiJCTaBi
3aKOHy 0€3 OyIb-IKOTO HEMPaBOMIPHOIO BIUIMBY, 3a0€3Meuyroud €(PEeKTUBHUIM
3aXUCT MPaB JIIOJUHU Ta IHTEPECIB AepxkaBu [57, c. 2].

VY Ttomy camomy porii FO. PemeckoBa 3axucTuna KaHIUJATCbKy NUCEPTAIIIO
«CypnoBa Blajza B CUCTeMI MOJAUTY Biaan». BueHa BHUCBITIIOE CIiBBIHOIICHHS
KaTeropid «IpUHIUIT TMOAUTY JAEpP>KaBHOI BIAAN», «EJIEMEHTH MPUHIUITY MOJLTY
Jep>KaBHOI BIaJu», «CUCTEMa CTPUMYBaHb 1 MPOTUBAr», BU3HAUYAE€ OCOOJIMBOCTI
(yHKIIIOHYBaHHSI CyJOBOI BJIaJli B CHCTEMI CTPUMYBaHb 1 MPOTUBAr OpraHiB
Jep>KaBHOI BIaaH, 3’ sICOBYE crenn(iKy MPaBOBUX BIAHOCHH, III0 BUHUKAIOTH PU
B3a€MOJIIT CyAy 3 IHIIUMH T'iJIKaMHu Biaau [58].

HaykoBi 111€1 3Hai1uig cBOTO MOJAIbIIOr0 po3BUTKY B MoHOTpadii «CymoBa
BJIaJia B cucTeMi oAty Biaaw» (2014 p.) [59].

VY muceprauii O. Kanamnuk «IIpaBoBuii cTatyc MiCUEBHX 3arajJbHUX CYIiBY,
3axuieHit 'y 2016 p., BUCBITIIOIOTHCS KJIIOUOBI MOJOXKEHHS, 110 BU3HAYAIOTh
MOHATTS Ta CTPYKTYpPY IMPABOBOIO CTATyCy MICLEBOro 3araibHoro cyay. Kpim
TOTO, B pOOOTI XapaKTEepU3YIOTbCSI OCHOBHI €Talu CTAHOBJEHHS MiCIIEBUX
3arajJibHUX CYJIB B YKpaiHi, BU3HAYAIOThCS OCOOJMBOCTI peanizalli MPUHIIUIIB

CYyJIOyCTpOIO B Oprasizamii Ta [IsJIBHOCTI MICIEBUX 3arajlbHUX CyAiB B
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€BPOMENCHKUX KpaiHax Ta YKpaiHi, JOCHIKYEThCSA MOXJIUBICTh BUKOPHUCTAHHS
€BPOIENUCHKOr0 JIOCBIy TMpU MNOJAIBIIOMY 3IIHMCHEHHI CYJIOBO-IIPABOBOI
pedbopmu B YKpaiHi, y TOMYy YUCH1 AJiS PO3BUTKY HAI[lOHAJIHLHOI'O 3aKOHOJABCTBA
PO CYJI0yCTpiil.

[{ikaBuM € TOW (haKT, IO ABTOpPKA MPUAUISE yBary MUTAHHIO JOLIIBHOCTI
(YHKIIIOHYBaHHSI OKpeMOi MIJCUCTEMH TOCHOAApPChKUX CYAIB MOpsa 13
MICIIEBUMH 3arajbHUMHM CYJIaMH, 1110 BUPIIIYIOTh [IUBUIbHI ciipaBu [60].

Y 2017 p. O. Xotuncbka-Hop 3axucTuia HOKTOPCHKY OHCEPTAIilO
«TeopeTuko-npaBoBi Ta MPAKCEOJIOTIYHI 3acagu CynoBoi pedopmu B YKpaiHi».
Merta gociiikeHHs noJiraia B po3poOlii Ta OOrpyHTYBaHHI TEOPETUYHUX OCHOB
pedbopMyBaHHS CYJIOBOi CHUCTEMH YKpaiHU, PO3KPUTTI CYTHOCTI CYyAOBOI
pedopMH Ta OCHOBHHMX JE€TEPMIHAHT ii YCIIXy, BUCBITJIEHHI B3a€MO3B’SI3KY 1
B3a€EMOBILUIUBY CYJ0OBOT peopMH Ha MPOLECU AEPKABOTBOPEHHS Ta PO3BUTKY
IPOMAJITHCHKOTO CYCHIJIBCTBA B YKpaiHi, TOOTO po3poOKM KOHIIEMIli CyAO0BOL
pedopmu [61].

BuknaneHni B qucepTallii BACHOBKH Ta MPOMO3HUIIIT 3HANIIUIN BITOOPAKEHHS B
MoHorpadii «Teopis 1 mpakTuka cyaoBoi pegopmu B Ykpaini» (2016 p.) [62].

He moxna omunytu i auceprariito P. Kpycsna «PedopmyBanns cucteMu
CyOyCTporo YKpaiHu: JOCBIJ, CydacHIiCTh, TeHaeHuii» (2018 p.). bazoBuii
XapakTep Ii€i poOOTH TMOJsirae B TOMY, IO B HIM HaJa€ThCsi 3arajbHa
XapakTepucTuka  pepopMyBaHHS CHUCTEMH  CYJOYCTpor  YKpaiHu Ta
aKC10JIOTTYHUM IPUHIMIIAM Ha SKUX BOHa 0azyerbcs. KpiM Toro, pegopmyBaHHs
CUCTEMH CYJOYCTPOIO B pPOOOTI PO3MISIAAETHCA SK HAMNPSIM KOHCTUTYILIMHOL
pedopMu Ta HanmpsM MOJITUKO-TIPABOBUX MEPETBOPEHDb B YKpaiHi [63].

3aciyroBye Ha yBary il foktopchka aucepratis O. OBuapenko «tOpuanyuna
BIMOBIAANBHICTG CYJJIB: MHUTaHHA Teopli 1 mpaktukm» (2018 p.). Meroro
JOCHIIKeHHST OyJa po3poOKa TEOPETUYHOI KOHCTPYKIli 1HCTUTYTY HOPUAUYHOL
BIIMOBIAANBHOCTI CYJIJIIB, HMOro BceOIYHA XapaKTepUCTHUKA 3 TOYKU 30pYy
(dbyHIaMEeHTAIbHUX MPABOBUX MPHUHIIMUIIIB BEPXOBEHCTBA IMpaBa, CIPaBeJIUBOCTI,

HaJEXHOIO0 CYJOUYMHCTBA Ta CYIAIBCHKOI He3alexHOCTI [64]. 3a3Haunmo, w010
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oOpaHa aBTOpPKOIO TMpoOJIeMaTHKa 3HAWIIIa CBOTO OIpAIOBAaHHS TaKOX B
MoHorpadisax «lOpuanuna BiANOBIAANBHICTh CYAJl: TEOPETUKO-MPUKIIAJICHE
nocaipkeHHs» (2014 p.) [65] ta «TeopeTuko-npukiaaHi TpoOIeMU 1THCTUTYTY
IOpUJIMYHOI BIANOBIAanbHOCTI cyaai» (2017 p.) [66].

VYV 2021 p. O. UlepOamtok 3axuiieHo aucepraiiiro «Oprafizaiiidi 0OCHOBU
CyIOyCTpor0 B VYKpaiHi». ABTOPKOI BHU3HAYAIOTHCS 3aBIaHHS Ta (PyHKIIL
opraizaiii Cy10ycTporo B YKpaiHi, mpaBOBi 3acaji Ta MPUHILMUIM OpraHizaii
CYJOYCTpOIO Halloi aep:kaBu. KpiM TOro, po3kpuTo 3MiCT MpoLeypy yTBOPEHHS
Ta JiKBialii cyJiB B YKpaiHi Ta BU3HAYEHO OCOOJIMBOCTI MpOIEAYypU OOpaHHS
CYJJIiB HA a]MIHICTPATUBHI IMOCA/I1 Ta 3BUILHEHHS 3 IIUX MOCAJl TOIIIO.

3HaveHHs 1[1€1 pOOOTH B paMKax HAIIOTO JOCIII)KEHHS MOJISATae B TOMY, 1110
BUEHA aKIEHTYye yBary, mo Yka3zoM llpesupenra Ykpainu Big 29.12.2017 p. Ne
454/2017 «lIpo nmikBigamilo aneiasuiiHUX TOCHOJAPCHKHUX CYIIB Ta yTBOPEHHS
aneJsIiiHUX TOCHOJAPChKUX CYAIB B alesLIMHUX OKpPYrax» JIKBIJOBAaHO BICIM
aneJsIIiHUX TOCIOAAPChKUX CYAIB 1 YTBOPEHO CIM amleNALiHIX TOCIOAAPChKUX
CYyJlIB B anesilIiHUX OKpyrax (He Oyno cTBopeHo cyay B JloHeubky). Ha mymky
O. Ilepbantok, 11e 00YMOBJIEHO THUM, IO 3 METOI 3a0€3MEUYEHHS HAJICKHUX 1
0e3MeuyHnX yMOB [Jisi pOOOTH, CBOEYACHOTO PO3MIISAY CIPaB TOCHOJIapChKUM
cynoM JloHeupkoi obmacti, rocnogapcbkuMm cyaom Jlyrancbkoi obGmacti Ta
JIOHEIbKUM amnensiifHUM TOCIOJAPChKUM CYAOM iX MiclienepeOyBaHHs Oyio
3miHeHo (M. JloHelpk 1 M. JIyrancek 3MiHeHO Ha M. XapkiB) [67, c. 113].

[ToTpeOytoTh yBarm TakoX psAa (YyHAAMEHTAIBHUX @palb Yy Traiysi
cynoyctpoto, a came: MoHorpadis I. Hazapoa «lIpunuunu moOyaoBu cynoBoi
cuctemu» (2009 p.) [68], migpyunuk «Cynoyctpiii YKpaiHu», MiATOTOBICHUN
C. KianoBum, 1O. Ilonsacekum, M. Kocrotoro, B. Jonexanom (2011 p.) [69],
nigpyynuk B. Monnosana «Cygnoyctpiil. Ykpaina, Benuka bputanis, Pociiiceka
Oepnepanisa, CIIA, ®PH, ®panuisa. Cygosi opranu OOH» (2012 p.) [70],
MoHorpadis «CyaoBa Biana», MIATOTOBIEHA AaBTOPCHKUM  KOJIEKTHBOM
I. Mapoukinum, JI. Mocksuy, 1. HazapoBum, O. OBuapenko (2015 p.) [71],

«Komentap 1o 3akony VYkpaimum "[Ipo cynmoycrpid 1 craryc cynanis".
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3abe3neueHHs] MpaBa Ha CHpaBEJIMBHUU Cyl», miAroroBieHuil A. ['puropeHkom
ta JI. I'puropenxo (2015 p.) [72], ninpyunuk M. Iloropeuskoro, O. SIHOBChKOT
«Cynoyctpiit Yipainm» (2015 p.) [73], crarta «PedopmyBaHHs Cy10BOi Biaau Ta
cymibkaux 1HcTuTyTiB»  C. KiBamoBa, lO. Ilomsacekoro, B. Jlonexana,
H. bakassnoBoi Tta O. CBuaum (2015 p.) [74], crarta O. XotuHcbkoi-Hop,
A. Ilotanenko «Courts of Ukraine in Wartime: Issues of Sustainable
Functioning» [75].

Kpim TOro, BapTo BIA3HAYUTH, IO JE€AKl acCNeKTH (YyHKIIIOHYBaHHS
rocrloJIapChbKuX CyAIB BHUCBITIIEHO B miapyuHukax [. bamok «l'ocrogapchke
nporecyanbHe mpaBo» (2002 p.) [76], O. IlomuepkoBHoro «l ocrogapchke
nporecyanbHe mpaBo» (2012 p.) [77], mnocioHuky B. MuxaiineHko
«CyZ04YMHCTBO B TOCHOJAPCHKUX CyJax YKpaiHu: (3a maTrepialaMu MpaKkTHKU
Bumoro rocnomapcekoro cyay Ykpainu)» (2015 p.) [78], miapydyHUKY
O. CeiTnuunoro «['ocnonmapcekuii mpouec» (2016 p.) [79] Ta HaB4albHOMY
nociOHuky O. PoxnoBa «Cyn04MHCTBO B TOCMOJAPCHKUX CyJax: HaBUYaJbHUM
nociOHuK AJist 3700yBaudiB ocBiTi» (2020 p.) [80].

3aciIyroBy0Th Ha OKpEMY yBary i poOOTH, MpUCBSUYEHI (PYHKIIIOHYBAHHIO
JESKUX TOCHOAAPChKUX CYHIB.

Tak, A. OcetuncbkuM y 2005 p. 3aXUIEHO KaHJIUJATCHKY JUCEPTALii0
«Opranizaiis Ta QyHKI[IOHAIBHI 3acaid AISUIBHOCTI KacalliHOi 1HCTaHIli (Ha
MPUKJIIAJIl CYJI0BOI Manatu Buioro rocnogapebkoro cyay Ykpaiau)» (2005 p.). ¥
poOOTI 3’5ICOBY€ETHCSI MOHATTSA, 3MICT Ta 3HAYEHHsI IHCTUTYTY Kacalii B CHCTEMI
CYIB TOCMOJAPCHKOI OPUCIUKINT; TOCTIIKYETbCS KOMILIEKC OpraHizaliiHux
acrmeKTiB MOOYIOBH KacalllifHOi 1HCTaHIli B CHUCTEMI TOCHOAapChKUX CYHAIB;
aHATI3YIOThCS  O3HAKM Ta OCHOBU  JISUIBHOCTI  KacaliiHOi  1HCTaHIIIi
roCcrloJIapChbKOTO CY/JIOYMHCTBA; BU3HAYAETHCSA XapaKTep Y3TOJKEHOCTI Kacalli 3
MOPSIAKOM  ameNsIIHHOrO TEeperyisay Ta TMOBTOPHOI Kacallii; po3poOJieHi
peKoMeHAAaIli 1010 BAOCKOHAIEHHS BITYUM3HAHOTO 3aKOHO1aBCTBA [81].

VY 2006 p. 1. lunpkum 3axumieHo KaHauaaTchky nucepraniio «IIpaBoBuii

CTaTyC MICIIEBUX TOCIOJAPCHKUX CY/IB B YKpaiHi: CTAHOBJICHHS 1 PO3BUTOK». Y
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poOOTI aBTOp aHaNi3y€ CTAHOBIEHHS 1 PO3BUTOK TOCMOJAPCHKUX CYJIB Ta
roCHOJIapChKOTO CYJIOUYMHCTBA, BU3HAYAE MICIE MICLEBUX T'OCHOJAPCHKUX CY/IIB
K y CYIOBIM CHUCTEMI, TaK 1 Yy CHCTE€MI IOCHOJApPChKHX CYAIB YKpaiHW, HaJae
3arajibHy XapakTepUCTHUKY MPABOBOTO CTATyCy MICIEBOT0O rOCMOAapChbKOro Cyay,
PO3KpHUBAE CYTHICTh MICIIEBOT'O TOCMOAAPCHKOr0 CYy SIK crienu(iuHoi nepaBHOI
oprasizailii 3 4iTKO BU3HAUYE€HOI MPaBOCYO’ €KTHICTIO, IILOBOIO CIPSIMOBAHICTIO
JUSIBHOCTI Ta OCOOJMBHUM MPAaBOBUM cCTaTycoM. KpiM TOro, aBTOp MOCHIIKYE
MPUHIUNKM OpraHi3aiii JiSIbHOCTI Ta (DYHKIII MICIIEBUX TOCHOJAPCHKUX CYIIB
[82].

Y 2015 p. B. KaniHiueHKO 3axUCTWJA KaHJIUJATCbKY JHCEPTAIil0
«IIpaBoBuli cratyc Buioro rocnomapcbkoro cyay Ykpainm». BueHna 3a3Hauvae,
110 poJib Buioro rocnogapcbkoro cyay YKpaiHu B CUCTEM1 OopraHizailii cy10Boi
BIaAuM YKpaiHM mojsArae y (QyHKIISX, SKI BIH BUKOHYE, 30KpeMa: (QyHKIIL
KacalliHOro TMeperjisgy CyJOBUX pIllleHb, MPaBOPO3 ACHIOBAIBHOI (PYHKIIIT,
iH(popMaliiiHo-aHATITUYHOTO ~ 3a0e3nedeHHss Ta  (QyHKOli  1HOpMaIiitHO-
METOJMYHOTO 3a0e3neueHHs [83, ¢. 34-38].

3aciyroBye TakOXX Ha yBary KaHaujaatrcbka pguceptauis T. degoposoi
«l"ocriogapchka IOCTHUIIS B CUCTEMI 1HCTUTYTIB CydacHoi aepxkasu» (2018 p.), B
K1 PO3KPUTO POJb TOCMOJAPCHKOI FOCTHUIIIT 3 3a0€3MEeUeHHSI TOCMOJAPCHKOTO
npaBonopsiaky. B po0GoTi  JOCHiIKEHO TMpaBOBY MPUPOAY  IHCTUTYTY
MPaKTUI[l MOJIeNIl TOCHOJAPChKOi IOCTHUINI Ta OCOOJHUBOCTI 3aCTOCYBaHHS
npoleAypyu Mefdiaiii JJis BUPIMIEHHS Tocrnojapchbkux cropiB [84]. Bucnosineni
i1ei Ta MOpOMO3MIli 3HAWIIIM MOJAJIBIIOTO PO3BUTKY Yy  MoHorpadii
«l"ocrmogapcrka rocTullis y cydacHii nepxasi» (2019 p. ) [47].

Y 2019 p. O. IloHoMmapboBa 3axUCTWJIA KaHJIUJATCHKY JHCEPTAIiIO
«IIpaBoBuii craryc KacamiiiHOro rocnoiapchbkoro cyay y ckiaii BepxoBHoro
Cyny B VYkpaini». B po0OoTi BueHa mpujaiise yBary eTanmaM CTAHOBJICHHS Ta
PO3BUTKY KacalllifHO1 1HCTaHIli TOCMOJAPChKOI IOPUCIUKINT HA YKPaiHChKUX

3eMJIIX, BU3HAYa€ OCOOJMBOCTI (DYHKIIOHYBAaHHS LHMX CYJIIB B 3apyOLKHHUX
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KpaiHaxX, JOCHIIKy€e 3MICT MpaBoBoro crarycy KacamiiiHoro rocnoaapchbKoro
cyny y ckianal Bepxosuoro Cyay Ta, KpiM TOTro, 3A1MCHIOE KiIacH(iKaIilo HOro
¢dbyHkIii Tomo [85].

[ToTpebytoTh yBarm U okpemi HaykoBi poOotu, a came: /[l. [Iputuxu
«KoHcTuTyLIIHI 3acaau MpaBOCY s 1 HAPSMH BAOCKOHAJIEHHS TOCIOJaPChKOI0
cynouunctBay (1997 p.) [86], «ApOiTpaxkuuii cya: mpoOieMu opraHizaii Ta
nismeHOoCTY (2000 p.) [87], «Ponb rocmogapChKuX CYJIB Yy 3aXHUCTI IpaB
iHTeneKkTyanbHoi BiacHOcT» (2002 p.) [88], «['ocmomapcbki cyau B YkpaiHi:
MpaBOB1 3acajau opradizauii Ta 3AilicHeHHs mnpasBocynas» (2002 p.) [89],
B. MamyToBa «ApOiTpaxkHi cyau ta ekoHoMika» (2001 p.) [90], M. llITedana
«Jlocmimxenns mpoOJeM  CTBOPEHHS, oOpradizamii Ta (QyHKIIOHYBaHHS
rocnonapcbkux cyaiB» (2003 p.) [91], P. Kyitbizu «Jlo nuranHs 1po
CaMOCTIHHICTh Tocmomapchkoi ropucaukiii» (2005 p.), [92], O. bpunmena
«Po3MexxyBaHHSI KOMIIETEHI[lI aAMIHICTPATUBHUX 1 TOCHOAAPCHKUX CY/IB:
npobimemu 1 mepcnektuBuw» (2007 p.) [93], M. Pynenko «He3anexHicTb
rocroJIapChbKOTO MPABOCYIS SIK TapaHTisi cBoOOoaM mignmpuemMHuinrsay (2008 p.)
[94], T.Konomoenb «Po3mexyBaHHS HOPUCAUKIIIHHUX TOBHOBAXKEHb MIiX
aJMIHICTPAaTUBHUMM 1 TOCMIOJAPCHKUMU CyJaMu Y KpaiHu 11010 PO3MIISIAY CIPaB Yy
MOPSAKY aaMIHICTPATUBHOTO CYJIOYMHCTBA: HaykoBuil Hapucy (2009 p.) [95],
A. €menbanoBa  «lIpoOneMHI  TUTaHHS  BU3HAYEHHA  CTaTyCcy  TOJIOBH
rocrnoAapchbkoro cyay B 3akoHl Ykpainu «lIpo cymoyctpiii 1 cTaTyc CyaniB»
(2011 p.) [96], H. Ieantotu «MeTOMOMOTIYHUM aHadi3 JISILHOCTI
rocnojnapcbkoro cyay» (2013 p.) [97], A. Jlankina «Ponb TonoBU cyny y
aJMIHICTpYBaHHI Ta oprasizailii po0oTu rocrnogapcskoro cyay» (2013 p.) [98],
H. Jlsuyk «JlouuUibHICTh ICHYBAaHHSI TOCHOJAPCHKHX CYJIB Y CYIOBIM CHCTEMI
Ykpaian» (2015 p.) [99], M. IllaTepHikoBa «IIOHATTS Ta MicClie TOCIIOAAPCHKUX
CyJIB y HaIllOHAJbHIN cya0Bii cucteMi Ykpainu» (2016 p.) [100], T. Lllenens Ta
€. boliuenko «EBponeicbke CupsIMyBaHHS FOCIOJAPCHKOT0 cyAounHCTBa» (2016
p.) [46], C. CrenanoBa «I'ocnnogapchbKi cynu YKpaiHU B CUCTEMI OpraHiB CyJ0BOT

Bnagm» (2018 p.) [101], O. Byrtupcekoro «Ponp cymy B rocmojgapcbkomy
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cynouuHnctBi» (2019 p.) [102], C. MacnoBcekoro «lloBHOBaxkeHHs
rocloJIapChbKOTO  CyJy MepIioi 1HCTaHUli B ymMoBax  pedopMyBaHHS
3aKOHOJABCTBA: MOPIBHsUIbHUHN aHamnizy (2019 p.) [103], B. Cynima «/lisnbHICTD
rocrloJIapChbKuX CYyIiB y cucrtemi cyaoyctporo Ykpainum» (2020 p.) [104],
C. bypaBnboBa  «KareropiiiHo-moHsTiHHE  PO3yMIHHS  aJAMIHICTPATUBHO-
MPaBOBOT0 CTAaTyCy ToOCHOJNapChkux cynaiB Ykpainm» (2020 p.) [105], O.
[ToguepkoBHoro «IIpo cymepedHiCTh €BPOMEHCHKUM CTaHIapTaM MPOMO3UIIii
11010 JiKB1Aalii rocogapcbkux cyai» (2020 p.) [106].

Bapto Takoxx 3BepHYTH yBary Ha JuCepTaliiiHi poOOTH, MPUCBSYEHI
TSABHOCTI TOCMOAApChKUX CYIIB B paMkax croemianbHocti 12.00.07 —
aJMIHICTpAaTHBHE MPaBo 1 npoiec; GpiHaHcoBe Npaso; iH(opMailliiiHe mpaso.

Tak, H. Ilerpenxo y 2016 p. 3axumieno aucepraiito «lliacynnicts cnpan
roCHOJIapChbKUM CyaaM YKpaiHu», B AKId PO3pOOJEHO TEOPETUYHI MOJIOKEHHS
[0JI0 MIJICYJHOCTI CIpaB TOCHOJAPCHKUM CyJlaM YKpaiHU Ta 3alpOlOHOBAHO
BHECEHHS 3MiH 1 JJONOBHEHH JI0 TOCMOAAPCHKOr0 MPOIIECYaTIbHOTO 3aKOHO1aBCTBA
VYkpainu. Y poOoTi aBTOp 3AIMCHIOE aHai3 MOHATTA «IIACYJIHICTh CIIpaB
rocloJIapChbKUM CyJlam», JOCHIIKY€ MpaBuia BU3HAYEHHSI MIJICYAHOCTI CIIpaB
UM CyJaM Ta Kiacuikye BUIU MiJACYTHOCTI CIIpaB rocrnogapcbkum cygam [107,
c. 203].

Y cBoro uwepry, P. AmwnoBoro B KaHIUIATCHKIM  JaucepTarii
«AIMIHICTPAaTUBHO-IIPABOBI BIJHOCHMHHM 3a YYacTIO TOCHOAAPCHKUX CYHIB B
VYkpaini» (2017 p.) oxapakTepu3oBaHO POJb Ta MiCI€ TOCMOAAPCHKUX CYAIB SIK Y
CYJIOBill CUCTEMI, TaK 1y CUCTEMI Cy0’€KTIB aAMIHICTPAaTUBHOTO MpaBa. 3HAYCHHS
1i€ei poOOTH B pamMKax HAIIOTO AOCIHIJKEHHS MOJsArae B TOMY, IO aBTOpKa
BHUCBITJIFOE TPABOBI 3acagy JISJIBHOCTI TOCHOJAPCHKUX CYIIB Ta 3apyOiKHMIA
JIOCBIJT aMIHICTPATUBHO-IIPABOBOTO PETYIIOBAHHS X MISUIBHOCTI, MOXJIMBICTb
Horo 3ano3udeHHs Ykpainoto [108].

Y 2017 p. M. IlllatepHiKOB 3aXHUCTHB KaHAUAATCHKY JHCEPTAIiIO
«"ocriogapchki cyau y cHCTeMl Cy0’ €KTIB aJMiHICTpAaTUBHOTO MpaBay. ABTOP

BU3HAYMB POJb Ta MICLE TOCMOAAPCHKUX CYIIB y CYJIOBIA CHCTEMI Ta CHCTEMI
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Cy0’€KTIB  aAMIHICTPAaTUBHOIO IIpaBa, OXapaKTepH3yBaB IMPaBOBl 3acaju
JTSABHOCTI  TOCHOJAPChKUX  CYAIB Ta BH3HAYMB  MiCLle cepell HUxX
aJMIHICTPATUBHO-IIPABOBOI'O PETYJIOBaHHS, PO3KPHUB TMOHATTS Ta CTPYKTYPY
aJMIHICTPATUBHO-IIPABOBOI'O CTATYCY TOCMOJAPCHKUX CY/IB Ta CHUCTEMAaTH3yBaB
3aBJaHHA W (PYHKIII TOCOAAPCHKUX CYAIB SIK CYO’€KTIB aaMIHICTPATUBHOIO
npasa [109].

Baptro Bim3HauuTH Takox auceprainito B. PyHOBOi «AamiHICTpaTHBHI
MpoIeAYpU B JISUIBHOCTI rocnoAapchbkux cyaiB Ykpainu» (2017 p.). B pamkax
poOOTH HAJAHO XapaKTEPUCTUKY MOHSATTA Ta OCOOIMBOCTEH TOCIOJAPCHKUX
CYHIB y CyJOBI# CHUCTEMI, BU3HAUYEHO CYTHICTh aJMIHICTPATUBHUX MPOIEAYP Ta iX
3HAQ4YEeHHS Y AISUTBHOCTI IUX cyAiB. KpiM Toro, mpuaiisieTbcst yBara nmpooiaeMam
PO3MEXKYBaHHS aJMIHICTPAaTUBHUX Ta 1HIIUX MPABOBIAHOCHUH, [0 BUHUKAIOTH 1]
yac BIJNpaBIEHHS MPaBOCYJAs TOCIOAAPCHKUMHU CyJlaMH, MpOaHaTi30BaHO
MPaBOBI 3acajid OpraHizailii AISIILHOCTI rocnoaapcbkux cyais [110].

Buknaneni B gucepramii  iei  3HAWOUIM  PO3BUTKY B MOHorpadii
«AAMIHICTpAaTUBHI TPOLEAYPU B MISIIBHOCTI TOCHOJAPCHKUX CYHIB YKpaiHU»
(2019 p.) [111].

Y 2018 p. . DBeniHCBKOWO 3aXMIIEHO KaHAUAATCHKY JAMCEPTaLIIo
«AAMIHICTPaTUBHO-TIPABOBI 3aCajy B3a€MOJIi TOCHOIAPCHKUX CYIB 3 OpraHaMu
myOIi4HOL BIaau Ta rpoMajicbkicTion (2018 p.) [112]. BBaxkaeMo, 1110 B cydacHUX
yMOBaxX HEAOBIPM HACEJIEHHS /10 CYAOBOI T'JIKM BJaJHM Ta CYJIB, JOCIIIKEHHS
3acaj B3a€EMO/II1 CYy/IIB Ta TPOMAJICHKOCTI € BKpail aKTyaIbHUM.

Kpim nucepramiiHux AOCHIIKEHb MOXHA TaKOX 3BEpHYTH yBary Ha
MoHorpadiro B. Cynima ta O. CBITANYHOTO «AAMIHICTPATUBHO-TIPABOBUM CTATYC
JUSIBHOCTI TOCMOAAPChKUX CYIIB YKpaiHu: mpoOjeMu Ta mepcrnektuBu» (2019
p.), B SIKIi PO3KPUTO Cy4YaCHUU CTaH 3aKOHOJABYOI MisUIBHOCTI T'OCIOJAPCHhKUX
cyaiB YKpaiHu, iX aJMIHICTPAaTUBHO-IIPABOBUM CTaTyC Ta BU3HAYEHO MICIIE 1 POJIb
roCHoJIapChbKUX CY/IB B Cy4acHIi cucTeMi cygoycTporo Ykpainu [11].

3ayBaKuMO, 10 JIeSIKI JOCIHIJDKEHHS CTAHOBJICHHS Ta  PO3BUTKY

rocrloJIapChbKUX CyAiB 0yJio 3/iiicHeHO B pamkax crenianbHocTi 12.00.01 — teopis
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Ta iCTOpis JEp>KaBU 1 MpaBa; ICTOpPisS MOJITUYHUX 1 MPaBOBUX Yy4eHb. Tak,
B. bBanyxom y 2002 p. 3axuileHO KaHIUJIATChKy auceprauiro «Opranizaiis i
TATBHICTE  KOMEpPIiMHUX cyliB  Pociiicbkoi  iMmmepii:  1CTOPUKO-IIPaBOBE
nociikeHHs: Ha npukiaal Opecbkoro komepiiiiHoro cyay (1808-1917)».
BuenuM mpoaHalli3oBaHO  COIIaIbHO-€KOHOMIUHI  MEPEIyMOBU CTBOPEHHS
Onecbkoro  KOMEpUIMHOTO  Cyay, TMPOBEAEHO  JIOCHIKEHHS  TOPTrOBOIO
cynounHnctBa KwuiBchkoi Pyci, MockoBcbkoi nepxkaBu Ta Pociiickkoi iMmrmepii,
BU3HAYEHO HOpPMAaTHBHE 3a0€3MEUeHHS [ISUIBHOCTI KOMEPIIHHUX  CY[IiB
Pociiicekoi imMmepii, po3KpUTO CTPYKTYpPY KOMEPLIHHOrO Cy1y, MOBHOBA)KEHHS,
KOMIETEHIII0 1 QYHKIIIO i1 oOKkpeMux enemeHTiB. Kpim Toro, y3araibHEHO 10CBiA
cynounHcTBa OECBKOr0 KOMEPIIIHHOIO Cyay MICAs NPOBEACHHS CYyAOBOL
pedopmu 1864 p. [12].

[Tonpe Toil (akT, mo B poOOTI MNepeBaxkHy yBary Oyne NPHALIEHO
roCHOJIapChbKUM CyJaM, BBa)Ka€MO 3a HEOOX1JHE BHUCBITIUTHU JITEPATypy B SIKiid
3HANIUIM BITOOpa’KeHHS JAEsK1 aCIIEKTH A1STbHOCTI TPETEHCHKUX CYIIB.

Jlo mpuknanay, y aucepraiii Ha 3100yTTS CTyNEHs JOKTOpa HOPUANYHHX
Hayk 1O. [lputuku «Teopetnuni npoOiaeMu 3aXUCTy MPaB YUYACHUKIB IIUBLILHUX
NPaBOBIJHOCUH B TpeTeiickkoMy cyal» (2006 p.) mochimxyeTbcs Micue Ta
MpUpO/ia I1HCTUTYTY TPETEUCHKOTO CYJy Y BITUYM3HSIHIA NpPaBOBIM CHUCTEMI,
chopMyIbOBAaHO KpUTEPil MIABIAOMYOCTI CIOpaB TPETEUChKOMY Cylay Ta
BU3HAYE€HO O3HAKM Ta CTaAil TpeTerlcbKoro npouecy [113].

VY 2010 p. B. PexyHom 3axuIlieHO KaHIUIATChKY aucepraiito « TpeTehchbki
cyau B YKpaiHi: opraHi3auiifHO-paBoBi acnekTu». B poOoTi aBTOp: 3’4COBYE
CyTh, NIEPEyMOBU TOSIBU 1 PO3BUTKY B YKpaiHi TPETEHCHKUX CYiB, CTBOPEHHS
HOPMATUBHOI 0a3u 1 iX JISUIBHOCTI; PO3KPUBAE MPU3HAYEHHS JISUIBHOCTI
TpeTeCchbKUX CyAiB (apOiTpaxy); IOCHIIKy€e TpaBOBHM cTaTyc oci0, sKi
3M1MCHIOIOTh TPETEUCHKUN PO3IJIsi Ha KOJIGKTUBHIN Ta 1HAWBIIYyalbHIA OCHOBI,
BCTAHOBJIIOE XapaKTep MPUHIMIIB OpraHi3ailii Ta JisJIbHOCTI TPETEUChKUX CYIIB

[37].
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3aciyroBye Ha yBary Takoxk KaHaujaTcbka auceptailis H. Banropoacekoi
«Tpereiicekuii cya B Ykpaini y X-XVIII ct» (2011 p.). ABTOpKOIO aHATI3YIOThCS
ICTOPUYH] TIepEeyMOBHM BUHUKHEHHSI TpPETEHCHKOTO Cyay Ta 3acagud MHOro
(GopMyBaHHs, CYCHUIbHO-IIOJITHYHI YMOBHM, IO BIUIMHYJM Ha MpoOLEC
CTaHOBJICHHSI TpeTelcbkoro cyay B Ykpaini y X-XVIII cr., eBomonis
TpPETEeNUCHhKOro cyay Ha (hOH1 3arajibHOro0 pO3BUTKY JIepKaBH 1 mpasa Toio [114].

VY cBowo uepry, I. byt y nucepraiii Ha 3700yTTS CTyINEHs KaHIUJaTa
IOpUJIMYHUX HAYK «PO3ris NMBIIbHO-TPABOBUX CHOPIB TPETEHCHKUMHU Cy/IaMU B
VYkpaini» (2016 p.) mnpuniise yBary CTaHOBJIEHHIO Ta PO3BUTKY TPETEUCHKOTO
pO3MIIsAy LMBLILHO-IIPABOBHUX CIOPIB B YKpaiHi, MICI[I0O TPETEUCHKOTO PO3TISTY
B CHCTEMI CMOCOOIB aJbTEPHATUBHOTO BUPIIIECHHS CHOPIB Ta MICIIO 1HCTUTYTY
TPETEUCHKOT0 PO3IJISAY Y CUCTEMI HalllOHAJILHOTO Mpasa To1o [39].

Kpim Toro, Bapro 3BepHyTH yBary MW Ha oOkpemi ctarTi, a came: C.
KoBanboBoi «TpeTeiicbki CyAu Ha YKpaiHCBKHX 3eMJsiX Benukoro KHs31BCTBa
JIutoBcbkoroy» (2001 p.) [115], H. Banropoacekoi «CTaHOBIEHHS TPETEUCHKOTO
cyny B KuiBcbkiii Pyci» (2005 p.) [116], H. Cepatok «IcTopiss po3BUTKY
Tperericbkux cyaiB B Ykpaini B X—XVIII ct.ct.» (2008 p.) [38], A. 'aBpuinimuna
ta B. Ko3upeBoi «Oco0MMBOCTI pO3rsay CHOPIB TPETEUCHKUMH CyAaMu
VYkpainu» (2009 p.) [117], 1. byra «/lesiki nuTaHHs CIHIBBIAHOIIECHHS PO3TISTY
[UBUTBHO-TIPABOBOTO CIOPY TPETEHCHKUM CYJOM Ta OpPraHOM MPaBOCYAJs»
(2014 p.) [118], «Po3rnsg TpydoBUX CHOPIB TPETEUCHKUMHU CyJlaMH Ta
KBaziapOiTpaxkuumu opranamm» (2016 p.) [119], A. demuumuna «I'eHesuc
3aKOHOJABCTBA MPO TPETEUCHKI CYU 1 MIKHAPOJHHUI KOMEpLiHUN apOiTpax»
(2019 p.) [15], B. Cyxonoca «IcTopiss BAHUKHEHHS TpeTehchkux cyai» (2011 p.)
[14], O. KozakeBuu «Tpeteiicbki cynu Ta moctym jao mpaBocyaas» (2020 p.)
[120], bytupcekoro A., Hikonenko JI., IBantotu H., Bytupcekoi 1., Kabenok IO.
«Economic Disputes Resolving Models by Courts in the Post-Soviet Countries»
(2021 p.). [121].

[lomo mocBigy PyHKIIIOHYBaHHS rOCIOAAPCHKOI FOCTHUIIIT B KpaiHax €Bporu,

TO MOXHa 3BepHYTU yBary Ha po6otu B. Ilumkina «CyaoBi cuctemMu KpaiH
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ceity» (miapyunuk 2001 p.) [122], A. Bytupcekoro «Kmacudikamis monenei
BUPIIICHHS TOCIOAAPChKUX (KOMEPIINHUX) cropiB B kpaiHax CxigHoi €Bpommy
(2013 p.) [123], , FO. dxenu «Ilo3utuBHMi1 qoCBia Kpain €Bponeiicbkkoro Coro3y
I0JI0 ONTHUMI3aIll 3aKOHOJABCTBA y cdepl roCHOJAPChKOTO CYJIOYMHCTBA B
VYkpaini» (2017 p.) [124], B. T'onoBanst «MixkHapoJHUM JOCBIJ 3aKOHOJIaBUOTO
peryJiroBaHHs MPOLIeAypHU MIPU3HAUYCHHS CyAaiB Ha mocaxy» (2017 p.) [125].

OxkpeMoi yBarm 3acilyrOBye€ OIS 3apyOLKHOI JiTepaTypH IIOJO
rocrogapcbkoi toctuiii B KkpaiHax €C. Tak, MoOXHa BiA3HAYUTH TMparli
D. Hochstrasser, N. Peter Vogt «Commercial Litigation and Enforcement of
Foreign Judgments in Switzerland» (1995 p.) [126], A. Lakomska, W. Lakomski
«Sad rejestrowy czy sad gospodarczy? Kognicja sadowa w sprawach oceny
zgodnosci z prawem uchwal organow spolek kapitalowych podlegajacych
wpisowi do rejestru sadowego» (2009 p.) [127], C. Lemercier «Tribunaux de
commerce» (2010 p.) [128], kuury G. Moens, J. Trone «Commercial law of the
European Union» (2010 p.) [129], F. Squillante «The institution of the Italian
"Commercial Courts" and its impact on Antitrust Damages Actions» (2013 p.)
[130], L. Waelkens «The Historical Roots of Belgian Commercial Law» (2013 p.)
[131], N. Stolowy «How France’s Commercial Courts Stay Relevant Through the
Centuries» (2017) [132], A. Biard «International Commercial Courts in France:
Innovation without Revolution?» (2019 p.) [133], P. Fuller, Jr. «French Courts of
Commerce» (2023 p.) [134], P. Ortolani «International commercial courts and
EU law: easing the tension» (2023 p.) [135].

Oxkpemoi yBaru, Ha Hamly AyMKY, 3aciyroBye mpains Franz T. Schwarz,
Christian W. Konrad «The Vienna Rules: A Commentary on International
Arbitration in Austria» (2009 p.). InTepec 10 1i€i KHUTH OOYMOBIIOETHCS THUM,
[0 BOHA MOK€ BUKOPHUCTOBYBATHUCH SIK MOCIOHMK 3 3aCTOCYBaHHsI BigeHCHKUX
npaBuwsl  MixHapoaHoro apOitpaxHoro 1eHTpy DenepanbHOi E€KOHOMIYHOI
najatd ABCTpli, 10 € MPOBIJHUM OPraHOM 3 BHUPIIMIEHHS MIDKHAPOIHUX

KOoMepIiiHuX cropis [137].
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[lonpu 3HAYyHIICTh CHELIANBHOI JIITEpaTypu, MOTpeOdye Ha yBary W
3100yTKU Yy cdepl 3araibHOTEOpPETUYHO1 ropuctpyeHiii. CyTTeBe 3HAUCHHS Y
PO3BUTOK TaKUX TMOHATh SIK «CTaTyC», «IPABOBUH CTaTyC», «IPaBO»,
«TIOBHOBAXXEHHS, «00O0B’SI30KY, «BIAMTOBIAATBHICTEY, «IOpUIAYHA
BIIMOBIAANBHICTEY, «CyIOBHH mpereAaeHT» 3pobineno B. Jlymguenko, FHO.
O6opotoBum, H. KpectoBcbkoro, A. KpwkaniBcbkuMm, B. 3aBanmpHiokom, I.
AnTtommHow, M. Psa3zanoBum, 1O. Tumenko, I'. UyBakoBoro, B. ®enopoBum Ta
1H.

Oco0nuBOi  yBary [njisi OCMHCIEHHS 3arajJbHOTEOPETUYHUX KaTeropin
3aciyroBye nociOHuk «Teopist nepxaBu 1 npaBa: [epxaBuuit icnut» (2007 p.)
[138], mimpyunuk O Ckakyn «Teopis mpaBa 1 gepxkaBu» (2010 p.) [139],
MoHorpadis «Metomonoris Ta IHHOBaTHKa 3arajJbHOTEOPETUYHOI
ropucnpyaenuii» (2019 p.) [140].

[lincymoByrOoUM OIJIAX BITYM3HSAHOI Ta 3apyODKHOI JiTepatypu 3
npoOsieMaTuk (DYHKIIOHYBAHHS TOCIOAApPChKOI FOCTHIlT, MOXHa 3pOOUTH
BHCHOBOK IIO0:

1) HegocTaTHLOI PO3pOOKU OpraHizaliiHUX Ta (DYHKIIOHATBHUX ACTEKTIB
JUSIBHOCTI TOCHOJAPCHKUX CYJIB, OCOOJIMBO B CBITJl OCTaHHIX BHUKIIHKIB,
00OyMOBIIEHHX 3aMpPOBAKEHHSIM CYBOPHX KApaHTUHHUX OOMEXKEHb y Mepioj 3
oepe3ns 2020 p. mo TtpaBeHb 2021 p. Ta 3anpoBaJKEHHSIM BOEHHOT'O CTaHy B
nepxani 3 24.02.2022 p.;

2) TEHJIEHIII} MOUIUPEHHS OCHIIKEHb IUISIXOM MOPIBHSAHHS BITYM3HSHOIO
JOCBITY 3 TOCB1JIOM KpaiH €Bporneiicbkoro Coro3sy;

3) MiXramay3eBOro xapaktepy oOpaHOi TeMmMu JucepraiiiiHoi poboTu
(mepeTUHAEThCST 3 TOCHOJAPCHKUM MPOLIECOM, AaJMIHICTPATUBHUM IPABOM,
1CTOpI€EIO JIep>KaBU Ta MpaBa, MOJIITOJOTIEI TOIIIO).

BuieHaBeneHe  sMiie  MiAKPECIIOE  aKTyalbHICTh  OOpaHOi  TeMH
aucepTaliiftHoi poboTu Ta mMOTpPedy ii KOMIUIEKCHOTO, BCECTOPOHHBOTO Ta

MOCIIOBHOTO JOCIIKEHHS.
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1.3. MeroaoJioriss A0CJHiIKEHHSI TOCIOJAPCHKOI IOCTHLII B YKpaiHi Ta

kpainax €C

Bynb-sike HaykoBe IOCHIIKEHHSI € TMOCIIJOBHUM IMPOIECOM, TOJOBHOIO
METOIO SIKOTO € BUPOOJIEHHS ¥ TeOpeTHYHa cucTeMaTu3allis 00 €KTUBHUX 3HAHb
npo nidcHicTh [141]. JocsSrHeHHs 1Il€l METH MOXJIMBE JIMIIE Y BHIAJAKY
BUPIIICHHS MEBHUX 3aB/laHb, a came: 1) BUSBIICHHS, YTOUHEHHS, OTJIUOICHHS Ta
METOJI0JIOT1YHE OOTPYHTYBAaHHS CYyTTEBOCTI, IPUPOJU Ta CTPYKTYpH 00’ €KTa, 110
BUBYAETHCA; 2) po3poOKa MPUHIMIIB, YMOB 1 (PaKTOPIB 3aCTOCYBAHHS OKPEMUX
METOJUK 1 METOJIB; 3) BHUPIUIEHHS TEOPETUYHUX MHUTaHb, IO TOB’s3aHI 3
npoOJIEMOI0 JOCHIJKEHHSI (BBEAEHHS [0 HAyKOBOTO OO0I'Y HOBHUX IIOHSTH,
PO3KPUTTS iX CYTHOCTI 1 3MICTY); 4) BUSBIEHHS TEHJEHIIN 1 3aKOHOMIPHOCTEMN
MPOIIECIB; 5) aHaji3 peaJbHOTO CTaHy MpeaAMeTa JTOCHIIKEHHS, IUHAMIKH,
BHYTpIIIHIX MPOTUPIY PO3BUTKY; ©6) BHUSIBICHHS NUISIXIB Ta 3aco0iB
YIAOCKOHAJIEHHS SBUIIA, MPOLECY, IO JOCHIIKYETbCs (MPAKTUYHI acreKTH
pobotu); 7) OOTpyHTYBaHHS CHCTEMHU 3aXOAiB, HEOOXIJHUX JJi BUPIIICHHS
MPUKJIATHUAX 3aBIaHb; 8) MepeBipka po3poOJIECHUX MPOITO3HUIIIH 1010 PO3B’ I3aHHS
npoOJieMH Ta MiITOTOBKA METOJWYHUX PEKOMEHJAlIN NIl 1X BUKOPUCTAHHS Ha
npaktuili [142].

Ax 3a3nawae B. [lynueHko: «AnekBaTHa MOJENb IIPOLECY HAYKOBOIO
JOCHIIDKEHHS, PEe3yJbTaTOM SKOTO € HOBE 3HAHHSA, OXOIUIIOE CTailo
(dbopmyIIIOBaHHS ¥ OLIHKK POOJIEMHU, BIIKPUTTS, TEHEPYBAaHHS M OOIPYHTYBaHHS
HOBHUX HAYKOBHUX 1JiIei. | Xoua Hayka He Ma€ y CBOEMY PO3MOPSAKEHHI SKUX-
HeOylb O0E€3MOMMWIKOBO AIOYMX METOJIB I'€HEPYBAHHS HOBUX HAyKOBUX 1J€H 1
rinoTe3, BOHA MAa€ y CBOEMY PO3MOPSIKEHHI IIMPOKY PO3MAITICTh METO/IIB,
MpUHOMIB, 3aC00IB 1 CIMOCOOIB MipKyBaHb SIK JIOTIYHOTO, TaK 1 €BPUCTUYHOIO
XapaxkTepy, 1110 3HAYHOO MIpOI0 PETYIIOI0Th 1 30arauyroTh IPOLeC AOCITIKEHHS
[143, c. 16].

[Toromxkyrwounch 3 BYEHOI, BapTO HATOJIOCUTH yBary Ha OCOOJHMBOMY

3HAYeHH1 METOJ0JIOTIi JociimkeHHs. Haiuacrime mij MEeToA0JIOTii0 PO3YyMIIOTh:
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TEOPI0 METOJIIB JOCIHIJKEHHS, CTBOPEHHS KOHLEMI[INA; CHUCTEMY 3HaHb PO
TEOPII0 HAYKH a00 CHUCTEMY METOMIB JOCIIIKEHHS; BUCHHS, HAYKy PO METOIU
HayKOBOTO Mi3HaHHS 1 IEPETBOPEHHS AiicHOCTI [ 144].

VY cBow uyepry, O. IBakiH BiA3Ha4ae, 110 METOJOJIOTISI € CYKYIHICTIO
METOJIB, TOOTO CYKYINHICTIO TpaBUJ TMOBEAIHKM Ta BHUMOT JI0 [ISUIBHOCTI,
c(hopMOBaHHX HAa OCHOBI 3HaHb MPO BIACTUBOCTI 00’ €KTUBHOI peanbHOCTI [145].
Ha nymky 1. JKapoBcbkoi, METOHOJIOTISI TMPAaBO3HABCTBA €  CKJIAQJHUM,
0araTorilaHOBUM yYTBOPEHHSIM, 1[0 MOXKE PO3YMITUCS Y IIUPOKOMY Ta BY3bKOMY
ceHcax. BiAMoBigHO M0 HIMPOKOTO MiAXOAY, 1I€ TEOpis JIOACHKOI JISNIBHOCTI,
JUSTBHICTh MI3HAHHS, MUCIEHHS a0o0, SKIIO TOYHINIE, YCS JISUIbHICTH JIIOJICTBA,
BpaxOBYIOUM HE JIMIIE BJIACHE Ii3HAHHA, aje W BUPOOHUITBO. BinmoBigHO
BY3bKOI'0 — CYKYITHICTh METOJIB, MPUHOMIB, MPOLETYp HAYKOBOT'O JOCIIIKEHHS
[146, c. 138].

3HAUYEHHS METOJOJOTIT 1711 HAYKOBOr'O JOCIIKEHHSI MOXHA MPOCIIIJIKYBaTH
yepe3 (PyHKIII, IK1 BOHA BIJITpae, a came:

1) Bu3Hauae cnocoOu 3A00yTTS HAYKOBUX 3HAaHb, II0 BIJOOPAXKAIOTH
JTWHAMIYHI TIPOIIECH Ta SIBUIIA;

2) 3a0e3nedyye BCEOIYHICTb OTpPUMaHHS 1HQOpMAIli, fKa CTOCYEThCS
MpeaMETy AOCIIKEHHS;

3) cnpusie BBeJIEHHIO 10 GOHAY TeOopii HayKu HOBOI 1H(OpMaIlii;

4) 3a0e3neuye yTOUHEHHs, 30arauyeHHsl, CUICTEMAaTHU3allil0 HAYKOBUX TEPMiHIB
Ta MOHSTH;

5) cTBOpIOE cucTEMy HayKoBOi iH(popmartii [ 147].

He moxxHa omMuHyTHM U Te, 110 METOJOJIOTIS Mi3HAHHS Ma€ TEBHI PIBHI.
[lepuuii piBenb 1e QinocoPchkuii piBeHb, AKUM (HOPMY€E CBITOTIISLA BUEHOTO.
Jpyruii piBeHb METOJOJIOTIi HaJa€ YMOBHM 1 KpUTEpii HAYKOBOCTI, pO3poOIIse
MOBY HayKH, 3arajibHi METOJIU AOCHIIKEeHHs. TpeTiil piBeHb METOJ0JIOTI] 4acTo
Ha3MBaIOTh «TEXHIYHUM», )K€ caMe€ Ha HbOMY BIOYBA€ThCS PO3POOKA TUIIOBUX
METOJUK, pOOOYMX IHCTPYKLIM, CTaHAAPTIB, 110 pPErJIaMeHTYBaTUMYTh

JOCHIIIHUIBEKY poboTy [148].
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Jocnimkyoun mpodiieMy METOOJIOTIi, BapTO 3BEPHYTH yBary Ha JesKl
moA10H1, ajie HE TOTOKHI OHATTS, a CaM€ — «METOI» Ta «METOIHNKA).

[Ilomo meTomy, TO HOTrO BHM3HAYAIOTh MPEIMETOM BHBYEHHS METOJOJIOTII.
[lix HUM PO3yMIIOTh MPUIOM, CIIOCIO AOCIIJKEHHS SBUI, SIKUA BU3HAYA€ MiAX1]
710 X BUBUEHHSI Ta BCTAHOBIICHHS ICTUHH (1I€ IepeayciM Teopist metoay) [149]. ¥V
TOM caMe 4Yac, METOJ Mi3HAaHHA € CYKYIHICTIO IpOLEeayp, IO JONOMAararTh
JIOIMHI OTPUMATH ICTUHHE 3HAHHSA PO CBIT, CYKYIHICTIO TPUHOMIB Ta orneparlii
TEOPETUYHOTO 1 EMIIIPUYHOTO TI3HAHHS, a TaKOXX MPAaKTHYHOTO OCBOEHHS
aificHocTi. BiH aucnuiuiiHye MOIIYK ICTHMHH, J103BOJIsi€ 30€pertu CUiM 1 4ac,
PYXaTUCh 10 METH HAWKOPOTIIMM ILISAXOM, PETYJIIOIOYM Mi3HABAIBHY Ta 1HIIL
dbopmu aismpHOCTI MroauHu [150].

[Toromxyemocs 3 O. CkakyH 1100 CHIBBIAHOIIEHHS METOJIOJIOTIi Ta METOAY
K 3arajJbHOr0 Ta YaCTKOBOTO. SIK 3a3Hayae BUEHA, METOJl L€ CUCTEMA PO3YMOBHUX
1 MPAaKTUYHUX olepariit (mpoieayp), o CIpPsSIMOBaHI Ha BUPIIICHHS KOHKPETHUX
Mi3HaBaJbHUX 3aBJaHb 3 ypaxXyBaHHSIM BHU3HA4Y€HOI Mi3HaBaJbHOI MeTH. Ciif
MOTOJIUTUCS TaKOXK TOUKOIO 30py O. CkakyH, 110 NMPU3HAYEHHS METOY MOJISTae
HE JMIIEe Yy 3arjauOJIeHHI Yy CYTHICTh SIBHIL Ta IMpPOLECIB, BHUABICHHI IX
3aKOHOMIPHOCTEH, ajie W OoTpuMaHHI HOBOI iHGOpPMAIL MPO HABKOJIUIIHIO
peanbHicTh [139].

bnu3pkoro 10 MeTOoay 3a CBOIM 3HAUYEHHSM € KaTeropis «METOJuKay, siKa
BU3HAYAETHCS K CYKYIHICTh, MOCHIIOBHICTh, MOPSJOK BUKOPUCTAHHS PIZHUX
MpUUOMIB Ta METOMIB y HociikeHHl. lle cBoepigHuUN TakTUYHUN TUTaH, WO
BH3Haua€e crnocid 1 MOCHIJOBHICTh BHUPIIICHHS KOHKPETHOTO HAYKOBOIO YH
MpaKTUYHOIO 3aBaaHHs [151].

B ropuauuHiii niTepatypi MOKHA 3yCTPITH 3HAYHY KUIBKICTh KJIacu(ikaIini
MeToaiB. [lo mpukiany, 3a KUIbKICHUM KpPUTEPIEM, TOOTO 3 TOYKH 30PY 3aTyUCHHS
TOTO YW IHIIOIO METONY IO CKJIaJy METOJOJIOri NMEBHUX HAyK, BCl METOAM

MOAUISIOTH HA TPU TPYNH, a caMe Ha:
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3arajJlbHOHaAyKOBI — METOJM, SKI BHKOPUCTOBYIOTHCS Yy TMeEpeBakHIN

OUIBIIOCTI HayK (METOIU aHaJli3y Ta CUHTE3Y, IHAYKUII Ta AeAYKIil, CTPYKTYpHO-
(yHKIIIOHATBHUN TOWIO);

MPUBATHO-HAYKOBI — METOJH, SIKI BUKOPUCTOBYIOThCS B MEBHINA rpymi abo
KUIBKOX Tpymax HayK (METOJ MOPIBHSUIBHOTO MPaBO3HABCTBA, (OpMabHO-
IOpUIMYHUN METOJI, TPYTa METO/IIB TIIYyMAau€HHS TEKCTY TOIIO);

MPUBATHI — METO/H, SIKI BUKOPUCTOBYIOThCS B SIKIMCh OKpeMiil HayIl (abo
KUTbKOX OJIU3BKUX 32 MPEAMETOM JOCHIIKeHHS Haykax) [152].

VY cBow uyepry, A. MaikoB BHOKpemittoe (inocodchki, 3araibHOHAYKOBI,
MPUBATHOMPABOBI, TUCIUIUTIHAPHI, MUKAUCIUILTIHApHI MeToau [153]. HaTtomicTh
O. ApnamoBa BHCIOBJIOE TOYKY 30py IIOJO HAsABHOCTI METOMAIB BHUUIOTO,
CEepeIHhOTO Ta HIKYOrO PIBHIB Mi3HaHHA. BiamoBigHo 10 TpaaMIliHOL
kiacudikamii METOJIB TMI3HAHHS, KPUTEPIEM JUIs SIKOi BHUCTYIMA€E IMIMPOTa
3aCTOCYBaHHSI ~ METOIB, BHUOKPEMIIIOIOTh  BCEOXOIUTIOIOYUN  JI1aJI€KTUKO-
MaTepiaaiCTUIHUN METO/, 3arajbHi, CrieliaabHi Ta KOHKpETHI MeToau [154].

He Bnaroumuce aetanbHO 10 BUCBITJICHHS Kiacuikaiiii METOAIB Mi3HAHHS,
PO3IIIAHEMO JESK1 3 TUX, 110 Oy1yTh BUKOPUCTOBYBATUCS B POOOTI.

[lepmr 3a Bce 3BepHEMO yBary Ha JlajJeKTHUYHHI MeTon. Jlns 3’scyBaHHs
Horo cyTi HEOOXiIHO BU3HAUUTH 3MICT TMOHSITTS «JiajiekTukay. CloBo
«JI1AJIEKTUKA» TMOXOJUTh 3 TPELbKOro Ta O3HA4Ya€ MUCTEUTBO BecTH Oeciny. Y
HaWOUIBII 3arajJlbHOMY BHUTJISA1 TiJ MIQJIEKTUKOK PO3YMIIOTh BYEHHS PO
MPOTWIEKHOCTI W BIAMIHHOCTI. Lle MOHATTS Takok MoOXe OyTH BU3HAYEHO SIK
METOJ| Mi3HaHHS MPUPOJHU, CYCHUILCTBA 1 MUCIEHHS, PO3IJIsSiAyBaHa B €IHOCTI 3
JIOTIKOKO 1 TEOpI€I0 IMI3HAHHS, [0 CTAHOBUTH (yHIAMEHTAJIbHUN HAYKOBHI
MPUHLNN JOCTII)KEHHsI 0araTollaHOBOi 1 CyNepewIMBOl MIMCHOCTI B ycCixX ii
MpOsiBax.

3HAUEHHA J1AJIEKTUYHOIO MIAXOAY MOJSTrae B TOMY, 1110 BiH Ja€ MOKJIUBICTb
OOTpYHTYBaTU NPUYMHHO-HACIIAKOBI 3B’SI3KH, TMOCTIHHY CYNEPEUYHICTh MIXK
CYTHICTIO 1 IBUIIEM, 3MICTOM 1 (hOPMOIO, 00’ EKTUBHICTH B OILIHIOBAHHI JIIMCHOCTI.

[linTpuMy€eMoO TOYKY 30py, IO JiaJieKTUKA SK (yHAAMEHTAIbHUI TPUHIUI 1
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METOJ Mi3HAHHA Ma€ BEJIHMKY IMOSCHIOBAJIbHY CHIY, aj€ BOHA HE IIIMIHIOE
KOHKPETHOHAYKOB1 METOJIM, TOB’si3aH1 31 crenu(piKow AOCTIIKYyBaHOi chepH, a
3HaXOJIUTh B HHUX IMPOSIB Ta peai3ye€ThCcsl 4epe3 HUX BIAMOBIIHO JO BUMOT
CIaJIKOEMHOCTI ¥ HECyHepewInBOCTI B MeTooIorii [ 155, c. 6].

JlocnmipKyroun J11aJeKTUKY, HE MO)KHA 3aJMIIATHA 11032 yBaru ii OCHOBHI
KaTeropli: «HEeoOXI1HICTh — BHUIIAJIKOBICTbY», «CYTHICTb — SIBUIIEY», «IPUUYUHA —
HACNIJI0OK», «OJAWMHUYHE — 3arajlbHe», «dopMa — 3MICT», «MOXKIUBICTH —
TIHACHICTBY», «4acTMHAa — Iuie» Ta 1H. [156, c. 126]. BoHu BuUCTynaroTh
YHIBEpPCAIBHUMHU JIOTTYHUMHU (OpMaMU MHUCICHHS, B SKHUX B1AOOPaXylOThCs
3arajbHl BJACTHUBOCTI, BIIHOCMHU 1 3B’SA3KH, IO ICHYIOTh B OO0’ €KTHBHIN
peanbHOCTI, Ta 0€3 ICHYBaHHS SIKUX MI3HaHHS AliicHOCTI Oyno 6 HemoxiuBuM. Ha
nymky A. IlleBuyka, kaTeropii AlaJeKTHKHA € aKCIOMAaTUYHUMH MiJABaJIUHAMHU
Oyllb-SIKOTO HAYKOBOTO CBITOTJIly Ta MalOTh OyTH TEOPETUYHOIO OCHOBOIO 1
MOHSATIMHUM KapKacoM METOJIOJIOTIYHOI CB1IOMOCTI Cy4acHOTO AociigHuka [157,
c. 30].

B pamkax Hamoro JIOCHPKEHHS JIaJ€KTUYHHN METOJ JO03BOJUTH
MPOCHIIKYBaTH NPUYMHHO-HACTIAKOBI 3B’SI3KM y CTAHOBIIEHHI Ta PO3BUTKY
rocrloJIapChbKUX CY/IB sIK B YKpaiHi, Tak 1 B Kpainax €Bpomneiicbkoro Corozy.

BukopucroByBatumerbcsi B poOOTI  TaKoXX  ICTOPUYHUM  METOA.
[Toromxy€eMocCh, 0 BU3HAUYUTH MPABUWIBHICTH TOrO0 a00 1HIIOTO IOPUIUYHOTO
IHCTUTYTy Ha Cy4YaCHOMY €Talll MO>KHa TUIBKM IPOCTEXKHUBIIN MOTO 1CTOPUYHY
1070, TOOTO OOCTaBMHH, B CHIY SKHUX MPaBOBHM IHCTUTYT 3’SIBUBCS Ta
3MIHIOBaBcd. JSIK BIO3HAYalOTh JEdIKl BYEHI, METOJOJOIIYHOK OCHOBOIO
3M1MCHEHHS ICTOPUYHO TMOIIYKY € TMepioau3allis BIAMOBIIHOTO PO3BUTKY.
[TonaTTs «mepionu3alisy Mae rpelbke KOPIHHS Ta O3Hayvae «Kojaoo0epT» abo
MEeBHUN MPOMIXKOK Yacy. B 3araii, mij nepioin3aiico po3yMitoTh palioHaJIbHUMN
CIoCi0 BHOPSIAKYBAHHS MacUBY EMIIIPUYHOI Ta TEOpeTUYHOI iHdopmalii 3a
YacOBOIO MPOTSHKHICTIO 3 METOI0 MOTJIMOJIEHHS Mi3HAHHS W PO3YMIHHS 3MIHHHUX
CTaHIB O0’€KTIB HaBKOJHUIIHBOTO CBITY [158]. OTxe, 3HaueHHs mepioau3aii

nojsira€ B TOMy, 1O BOHaA JAad€ MO>KJIUBICTD y3araJbHUTH MaCHBHU iCTOpI/I‘-IHI/IX



60

JAHWX, BU3HAYUTU NPUYUHU BUHUKHEHHS Ta 3MIHM TEHICHIIM 1CTOPUYHOTO
PO3BUTKY Ta BpaxyBaTH iX MPU BHU3HAYEHHI OOIPYHTOBAHOCTI Ta €()EKTUBHOCTI
CYy4acHOTO CTaHy JOCIIKyeEMOTO ripeamera [159].

[ToBepTatounce 0Oe3mocepeHbO 1O ICTOPUYHOTO METOIY, 3ayBa)KUMO, IO
CKJIQJIHICTh ICTOPUYHOTO TMi3HAHHS 3yMOBJIEHA, Hacammepea, TUM, IO 1CTOpis
VYkpaiHu € uepeayBaHHSIM TMEPIOJIB 3M00yTTS Ta BTpaTH JEPKABHOCTI, a 3
MPUXOJIOM HOBOI BJIaJAM 3aBXJIUM BUHUKAIM HOBI 3aKOHOJAaBYl AakKTH, IO
peryJiroBaiu Ti BIIHOCHHHU, SIK1 BOHA BBa)kaya roioBHUMH [ 160, c. 48]

[TonibHa Toyka 30py MOBHICTIO BIJNOBiAA€ CUTyallli, MO CKJIanacs 3
roCHOJIapChbKUMH CyJaMu Ha TEPUTOPii cydacHOi YKpaiHu, 3eMJll SIKOi y pi3Hi
MPOMIXKKH 4acy BXOJWIIU J0 CKJIaay 1HIUX nepxan. [1iicyMOByOUH 3a3HAYNMO,
110 ICTOPUYHHUNA METOJ J103BOJUTH IPOCIIAKYBAaTH CTAHOBJIEHHS T'OCIOAAPCHKOL
IOCTHIlI, 3MIHM B Oprasizaiii Ta JISJIBHOCTI TOCHOJAPCHKUX CYAIB Ta, 5K
HACI10K, BA3HAYUTH KIIOYOBI €TalM X PO3BUTKY.

B pamkax aucepTariiiHOro IOCHIIKEHHS TaKOX BUKOPHUCTOBYBATUMETHCS
cucTeMHUN MeTol. IIOHATTS «CUCTEMHICTB» 3aCTOCOBYEThCA SIK y (inocodii
MpaBa, TakK 1 B IOPUUYHINA HAYI(l, Ta Ma€ JOCUTh IIHPOKUIN CHEKTp 3HaueHb. Lleit
TEPMIH TMOXOAHUTH BIJ TOHSTTA «CUCTEMa» (3 TPEUBKOro MEPeKIaAAEThC SIK
«IJIe», «CKIIAJIEHE 13 YaCTUH») Ta O03HAYa€ CYKYIHICTh SKUX-HEOY/lb €JIEMEHTIB,
OJIMHUIIb, YACTUH, 00’ €THYBAHUX 32 CILIBHOIO 03HAKOIO, MPU3HAUYCHHSM [1].

3MICT ILOTO METOJY TMOJIsiTa€ B TOMY, LIO CUCTEMa YTBOPIOE €IHICTH 13
CEpEeIOBUIIEM Ta € IUIICHUM KOMIUIEKCOM B33a€MOIIOB’SI3aHUX CKIIaJOBUX. K
npaBuiio, OyJb-sKa JOCHIIKyBaHa CHUCTEMa € €JIEMEHTOM CHCTEMHU OUIbII
BHCOKOTO PIBHS, a €JIeMEHTU OYJIb-IKO1 JOCIII)KYBAHOI CUCTEMU — CHCTEMOIO
o111 HU3bKOTO piBHA [161, c. 39].

B pamkax nucepranii CUCTEMHUN METOJ J03BOJUTH PO3IVISIHYTH CTaTyC
CYIIB TOCHOJAPCHKUX CYAIB SIK CYKYIHICTh B3a€MOIIOB’SI3aHUX €JIEMEHTIB, a
(dakTopu, 10 BIUIMBAIM Ha PO3BUTOK TOCIHOAAPCHKUX CYIIB, SIK CYKYIHICTb

B3a€EMOAOIIOBHIOIOYHUX YUHHHKIB.
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OcoO0nMBICTh HAIIOTO AUCEPTAIIMHOTO JOCIIIHKEHHS IMOJIITaE B aKICHTI Ha
NMOPiBHSIHHSA (QYHKI[IOHYBaHHS TOCIOAAPCHhKOi IOCTUIlT B YKpaiHi Ta kpainax €C,
TOMY, Ha Hally AYMKY, OLIbII JI€TaIbHOTO BUCBITIEHHS MOTpeldye camMe METOA
MOPIBHSIHHS.

VY HalO1IbpII 3aralbHOMY CEHCl MOPIBHSHHS — II€ MpOLieC BiOOpaKeHHS B
JIOACBKIA CBITOMOCTI peaJbHUX BIJHOCHH TOTOXXHOCTI Ta BIJAMIHHOCTI, IIIO
ICHyIOTb MDK HpeIMEeTaMH Ta SBHUIIAMH OTO4YyKUOro cBity. IIpoBeneHHs
MOPIBHSAHHSA MOXJIMBE 3a YMOBHM HAsBHOCTI JIBOX OO’€KTIB Ta I1JICTaBH
MOPIBHSIHHS — BJIACTUBOCTI, 32 SIKOIO 111 00’ €KTU MOPIBHIOIOTHCA. 3a Pe3yIbTaTaMU
MOPIBHSIHHSL TOTYIOThCS BUCHOBKU [162, c¢. 29]. Takum 4YuHOM, BUIIISAAE
JOTIYHMM BUOKPEMJICHHS y TMpoLenypl TMOPIBHSHHS TIE€BHUX eTamiB: 1)
BU3HAYCHHSI 00’€KTIB Ta OJMHMIL aHaNi3y (KpaiH, COLUIaJIbHUX TPYI, MPOIIECIB
Tomo); (GOPMYJIIOBaHHS KPUTEPIiB MOPIBHSIHHA, NEpeBIpKa METOHO0JIOTTYHOI
€KBIBAJICHTHOCT1 MOPIBHSAHHS; OI[IHKA IUIBOBUX MapameTpiB oOpaHuX 00’ €KTiB;
1HTepIpeTallisi CHIJILHOTO Ta BIAMIHHOTO.

OcHOBHE 3HAU€HHS MOPIBHAJIBHOIO aHaji3y MOJIArae B OTPUMaHHI HOBOL
iH(opMallii He TUIBKU MPO BIACTUBOCTI MOPIBHIOBAHUX SIBUIIL 1 MPOLIECIB, a ¥ PO
iX mpsiMi Ta HEOpsiMi B3a€MO3B’SI3KU 1, MOKJIMBO, MPO 3arajibHl TEHJEHIIT 1X
(yHKLIOHYBaHHA Ta PO3BUTKY. SIK COpaBeMJIMBO BKa3ylTh (PpaHIly3bKl
nocimigaukun M. Jloran ta /[I. Ilemacci, Xoya crioyaTKy HNOPIBHSIHHSA MOXeE OyTH
BHUKJIMKaHE MOIIYKOM 1H(opMaillii, BOHO OJTHOYACHO € KJItoueM 10 mi3HaHHs. Came
11e poOUTH 1OT0 OTHUM 3 HAMOLIBIII IJTITHUX HANPAMKIB MUciaeHHs [163].

BukopucroByBatumeTbcsi B poOOTI TakoXX OJWUH 3 BHUJIIB COLIOJOTTYHHUX
JOCTKEHh — aHKETYBaHHA. VOro mepeBarol0 € MOXIHBICTH OTPHUMAHHS
3HAYHOTO 00csATy 1H(OpMaIlii B MOPIBHAHO KOPOTKUU yac (HE BpaxOBYIOUHU Hac,
BUTPAUYCHUI HA pO3pOOKY aHKETU i 0OpOOKY B)KE 3alIOBHEHUX ).

[1ix aHKETOI0 PO3YMIIOTh CYKYITHICTh YIIOPSAKOBAaHUX 3a (POPMOIO 1 3MICTOM
3aluTaHb, Ha AK1 JIOCTIHUK MPOTOHYE BIAMOBICTH PECIIOHECHTAM; TUPAXKOBAHUIM
JOKYMEHT, SKUH MICTUTh NEBHY CYKYNHICTh 3aluTaHb, C(HOPMYJIbOBAHUX 1

OB’ sI3aHUX MIJK COOOI0 32 BCTAHOBJICHUMU MPaBUJIaMHU.
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[lix yac miArOTOBKM aHKETU HEOOX1JHO BPaxOBYBATH TeE, 110 3amUTaHHs: 1)
NMOBMHHI BIANOBIIATH LIISAM 1 3aBJAaHHSAM JOCHKEHHS; 2) MawTbh OyTH
3pO3YMUIMMHU Ta KOPOTKMMH; 3) TOBHHHI CTHUMYJIOBAaTH PECHOHACHTa 0
aKTHUBHOI y4acTl B ONUTYBaHHI; 4) HE MOBUHHI HaB’SI3yBaTU PECHOHACHTY Ty YU
1HIIY B1JMOBI/Ib.

3a CTPYKTYpOIO 3alUTaHHS B aHKETI MOAUISIOTH Ha: a) BIAKPUTI (MUTaHHS,
KOJIM PECHOHJCHTY HE€ TMPOIMOHYIOThCS BapiaHTU BIANOBiAL); O0) 3aKkpuri
(MOAUIAIOTHCS HA AJIbTEPHATUBHI, SIKI MPUMTYCKAIOTh BUOIP PECIIOHJEHTOM JIUIIIE
OJIHOTO BapiaHTa BIAMOBIAI, 1 HeEaJIbTEPHATUBHI, $KI JI03BOJISIIOTH OOpaTu
PECIIOHJICHTY JACK1JIbKa BapiaHTIB BIAMOBII1).

VY cBorwo uyepry, 3a GOpMOIO aHKETH MOXYTh OyTH: a) mpsami (3anuTaHHS
J03BOJISIIOTh  OJIEpKATU MpsAMY 1HQOpMAIliI0 BiJ PECHOHJEHTa); O) HempsMi
(muTaHHS JIO3BOJISIIOTH OJIEpKATH HEOoOXiAHY 1HGOpMAIlI0 HE MpsAMO, a 3a
JIOTIOMOTH cepii 3anuTanb) [164].

[linroToBneHa HaMHu B paMKax poOOTH aHKETa Ma€ 3MIIIaHUX XapakTep. 3a ii
nonoMord OyJo ONUTaHO I SITAECAT CYIJIIB TOCMOJAPCHKOI IOCTHINT IIOA0
npobsieM (QPyHKIIIOHYBaHHSI FOCIIOIAPCHKOI IOCTHINT B JIep»KaBi Ta OCOOIUBO THUX,
1110 00yMOBJIEH1 3aITPOBAPKEHHSIM BOEHHOTO CTaHy B Jepxkasi ([Joxatok b).

[Ile omuum wmeToaoM, sIKUM OyJae BHKOPUCTAHO B pOOOTI, € METO.
MojientoBaHHsA. MojentoBaHHsl 0a3yeThCsi Ha 3aMIIIEHH] pealbHUX 00’ €KTIB iX
YMOBHHMMU 3pa3kamMu a0o0 aHaimoramu. l{uM MeTogoM OMUCYIOTBhCS CTPYKTypa
o0’exTa (CTaTU4YHA MOJENb), MNpolec HOro (YyHKIIOHYBAaHHS Ta PO3BUTKY
(IMHAMIYHA MOJICTID).

3arajzioM MOJEIIIO € ysiBHa a00 mMaTepiajibHa cucTeMa, 1o BigoOpaxae abo
BIATBOPIOIOE 00’ €KT JOCTIKEHHS Ta MOXKE 3aMIHUTH MOTO TaKUM YHMHOM, IO il
BUBYEHHS JacTh HOBY IHQOpMAaIli0 Npo 1eil 00’e€KT. 3ayBaKuMo, IO METOJ
MOJICIIIOBaHHSI Ma€ TIEBHI €Tamu: a) BHU3HAYCHHs 3aBllaHHs; O) BHU3HAYEHHS
aHajora, B) BHOIp a00 CTBOpPEHHsS MOJEJi; T) pPO3pOOKa KOHCTPYKTa; M)

BUBUCHHS Ta aHAI3 MOJIEINI; €) TIepeBeICHHS 3HaHb 3 MO/JIell Ha opuriHai [165].
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Otxe, et Mmeros] € epeKTUBHUM 3aCO00M BUSIBIICHHSI CYTTEBUX O3HAK SIBUIIL
Ta MPOIIECIB 3a IOIMOMOTOI0 MOJEI.

Pazom 3 MoOJentoBaHHSIM 3aBXJIW BUKOPUCTOBYBAaTUMETHCS  METO]I
MPOTHO3yBaHHA. B 3araii, mporHo3 1ne: HaykoBe OOIPYHTOBAHE YSBJIEHHS IPO
HampsIMOK PO3BUTKY; WMOBIpHa MOJENb, 3a JONOMOTOK SIKOi MOXHA
CIIPOTHO3YBaTU HACHIIKM Ta NPUHHATA HEOOXIJIHI 3aXOJu, CIPsSMOBaHI Ha
JNOCSITHEHHS ~ HEOOXIHOrO0  COLIAaJBbHOTO  pe3yibTary. Y  CBOK  4Yepry,
MIPOTHO3YBAHHA — 1€ METO/I, SIKUM nependayae BUKOPUCTAHHS K HAKOMUYEHOTO
B MHUHYJIOMY JIOCBIIy, TaK 1 MOTOYHMX HPUIYLIEHb BIJHOCHO MaiOyTHHOTO B
iIAX HOro BH3HAYEHHS. MOro MeTOI0 € OTPHMAHHS HayKOBO OOIPYHTOBaHHX
BapIaHTIB TEHACHIIM PO3BUTKY (3MIHU) MOCHIKYEMOTO MpeaMera B daci 1
MPOCTOPI.

B pamkax nucepraiiiinoi poOOTH METOAM MOJEIIOBAHHS Ta IPOTHO3YBaHHS
JI03BOJISAITh BU3HAUYUTH NE€PEBArv Ta CKJIAAHOIII, 1110 MOXYTh BUHUKHYTHU IiJI 4ac
3aMpoBaHKEHHS MOKIIMBOCTI y4acTl MIANPUEMIIB Y BIAIPABICHH] MPaBOCYIJIS.

[Ile ogHi€0 Mapo0 METOIB BUCTYIATUMYTh METOJI aHaji3y Ta cuHresy. 1lia
aHaJI30M PO3YMIIOTh PO3KJIaJaHHs (ysBHE UM peajbHE) IIIUX 00 €KTIB Ha iX
CKJIQIOBl €JIEMEHTH 3 METOIO MOJAJBIIOr0 BHUBYEHHA, Kiacudikaiii Ta
CUCTEMATHU3allll 32 MEBHUMHU BIIACTUBOCTSAMH, SKOCTSIMU Ta O3HAKaMHU. Y CBOIO
4yepry, 3acCTOCYBaHHS CHHTE3y, Ma€ NPHU3BECTH 1O 3’€JHAHHA KOMIIOHEHTIB
CKJIQJHOTO SIBUIIA, CTBOPEHHS HOBOI KOHCTPYKIIi 3 MEBHOK METOI0, MEBHOIO
(yHKIII€IO 1 32 TEBHUM IJIaHOM JociiiHuka [ 166, c. 58].

i Mmetoau OyayTh BUKOPHUCTaHI IiJl Yac JOCHIIKEHHS MPABOBOTO CTaTyCy
CYJJIIB TOCTIOJIApChKUX CY/iB, MPaBOBUX 3acajl AISJILHOCTI TOCIOAAPCHKUX CYIB
TOILIO.

HactynHoro nmaporo B3a€MOJIONOBHIOIYMX HayKOBUX METOJIIB BUCTYNATHME
IHAyKis Ta aenykmis. [lin 1HAyKI€ po3yMiIOTh METOJ MOCHIKEHHS MpHU
AKOMY Ha MIACTaBl 3HAHHS TMPO OKpeMe pPOOUTHCS BHUCHOBOK MPO 3arajibHe.

OCHOBOIW 1HAYKIIT € JOCBIJl, €KCIIEPUMEHT, criocTepexkeHHs. [IpoTunexHoo a0
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IHAYKIIT € JeAyKIis — METOJ JOCHIJDKEHHS, 3a SIKUM OKpEME Ii3HA€ThCA Ha
OCHOBI 3HaHHS 3arajabHOro [1].

Meton iHAYKIII B paMKax AMCEPTAIliiHOI POOOTH T03BOJIUTH 3POOUTHU
BUCHOBKHM WIOJ0 3arajJbHUX PHUC Y PO3BUTKY TOCIOJAPCHKUX CYAIB KpaiH
€porneiickkoro Coro3y Ha MIACTaBl JOCBIAY Takux JAepxkaB sk HiMmeuuuHa,
Opannisa, Ascrtpis, [lonmpma Tomo. Y CBOIW0O uepry, 3HaHHS MpO 3arajibHi
TEHJICHI[I1 PO3BUTKY TOCHOJAPCHKUX CYIIB B KpaiHax €C [103BOJIUTH BUSBUTH
BILIUB €BPONEHCHKOTO JOCBIY Ha TOCMOAAPCHKI CyAu Y KpaiHH.

MoxHa Tako>X 3BEpPHYTH yBary Ha T€pMEHEBTUUHHUU METON. Y IIHPOKOMY
CeHCl repMeHeBTHKa (Bih rpeu. hermeneutike) e MHCTENTBO TIyMadyeHHS 1
pO3yMiHHS. 3ayBa)KMMO, III0 VYIOPOJOBX TPHUBAJIOTO Yacy TIepPMEHEBTUKA
oOMeKyBajacsi BUKJIIOYHO TIyMAadyeHHSIM TeKCTiB, aie y XX cT. HaOyna puc
¢dutocodcbkoi TUCHMILTIHU. BUKOpUCTaHHS T€PMEHEBTUYHOTO METOJY J03BOJISE
30cepeluTh yBary Ha (YHKI[IOHAJIBHUX 3B’A3KaX MK HOpMaMu MpaBa MpU iX
TIAYMau€HHI. 3 TEPMEHEBTUYHUM METOJIOM JY’K€ TICHO MOB’s3aHUI (HOpMaIbHO-
IOpUIMYHUM, SIKUM HaJa€e MOXJIUBICTh MI3HATH BHYTPIIHI (POpMH MPaBOBUX
SBUI] 1 MPOIECIB. 3HAYEHHSI LIOTO METOJY OOYMOBIIOETHCS TUM, IO HIJISAXOM
pI3HUX JIOTIYHUX OMepallii OKpemi NpaBOBl MOJOXKEHHS MEPETBOPIOIOTHCA B
3arajibHi IMOHSATTS, 3 SKUX BHUBOJATHCS II€BHI JOTIYHI BUCHOBKH 1 3HIHCHIOETHCS
TIyMadeHHs pO3TiIsyBaHUX KaTeropi [167, c. 62].

Takum 4YMHOM, BKpall BaXKJIUBUM MJIsI OyJb-SIKOTO JOCHIIKEHHS €
MOHATIMHO-KATEropiaJiIbHUN amapar, aJkKe HOoro BUBUEHHS Ta YJOCKOHAJEHHS
BIUIMBA€ HA SIKICTh pPE3yJbTaTiB HAYKOBOI'O JIOCHIIKEHHA. Y IucepTaliiHOMY
JIOCJII>KEHH1 BUKOPUCTAHO OCHOBHI BU3HAUEHHS (KaTeropii), 3aKpirieHi B 3aKOH1
VYkpainu «IIpo cynoycrpiii i cratyc cyaaiB» ta ['TIK Ykpainu, no npuknany:

Cyansl — TPOMaJIIHUH YKpaiHu, akui BianoBinHo 10 Konctutymii Ykpainu
Ta 3aKOHY MPU3HAYEHUN CYJIJICI0, 3aiiMa€ MTaTHY CYAJIIBCbKY MOCaay B OTHOMY 3
cyaiB YKpaiHu 1 3[11MCHIOE MpaBoOCy sl Ha podeciitHiil OCHOBI;

MICIIEBUM TOCTIOAAPCHKUM CY]T — OKPYKHHUI TOCIOJAPChKUM CYI;
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aneysiliiHl  cynu 3 pO3MIsAy TOCHOJAPCHKUX CHOpaB — amesdiiiiHi
roCHoJIapChKi CYyH, sIKi YTBOPIOIOTHCS Y BIJMOBIIHUX aNENAIHHUX OKPYTaXx;

BepxoBuuii Cya — HallBUILIMHA CyJ y CHCTEMI CyJOYCTpOK YKpaiHH, KM
3abe3reuye CTaliCTh Ta €AHICTh CYAOBOI MPAaKTUKH y TMOPSAJKY Ta CHocio,
BHU3HAYECHI MPOIECYaTbHUM 3aKOHOM.

Sk Oyno 3a3HayeHO Ha TMOYATKy JOCHIKEHHS, METOJOJIOTIsA HE
00OMEXY€ThCSI BUKIFOUHOMY METOJIaMH II3HAHHS, ajieé BKJIIOYAE e W NPUHIUIN
ni3HaHHs. [1]ogo ocTtaHHIX, TO B Hayll iM HaAalOTh POJb «00’ €IHYBauiB.
3arajgoM MiJi HUMH PO3YMIIOTh IEBHI KJIIOYOBI YCTaHOBKHM CyO’€KTa MI3HAHHS
[0/I0 BIJTHOCHOCTI, MOKJIMBOCT1, JOMYCTHUMOCTI 1 JOILIBHOCTI 3aCTOCYBaHHS,
BUKOPUCTAHHS MEBHOTO METOJy, MEBHOI METOJMKH, TOTO YU 1HIIOTO CIOCO0Y B
HayKOBO-Mi3HABANIBHINA MisNibHOCTI. KpiM TOro, 3aBISKM MPUHLIMINAM Mi3HAHHS
31MCHIOETHCS OLIIHIOBAHHS CTYIEHS ICTUHHOCTI OTpUMaHOi 1H(opMallii (3HaHHS)
[153].

PosrnsHemo nesiki 3 MPUHIUITIB Mi3HAHHS Ta X CYTHICTb:

MPUHILNAN €JHOCTI TEOpii 1 MPaKTUKKU (Teopisl Ta MPAKTHUKA € CTOPOHAMHU B
TISUTBHOCTI JIFOJWHH ),

MPUHINN BU3HAYEHOCTI (TEOPETHUYHE YCBIOMIIEHHSI 00’ €KTUBHOI A1MCHOCTI
00YMOBITIOETHCS KJIACOBUMU 1HTEPECAMHU 1 LILISAMM);

MPUHINN KOHKPETHOCTI (B1IOOpa’KeHHS AIMCHOCTI B MUCJIEHHI € ICTUHHUM,
SKIIO0 BOHO KOHKPETHO);

MPUHIINMN M13HABAaHHOCTI (00’ €KTUBHUM CBIT MOXKe OYTH MI3HAHUMU, aJKe NS
[[bOI'0 HEMAE MPUHIIUIIOBUX MEPEIIKO);

MPUHIUN 00’ €KTUBHOCTI (MI3HAHHS — HECKIHUEHHUUHN MPOIIEC NOTIUOICHHS
MUCJIEHHSI BIJ SIBUL] JI0 CYTHOCTI, IO BHMAara€ HEYNEepeIXEHOCTI B aHaji3i
JTIACHOCTI, pO3TJSiy NPOLECiB, SIBUI, pe4Yeil TaKUMHU, SKUMHU BOHU € Y
PI3HOMAHITTI iXHIX CTOPIH, 3B’SI3KiB Ta BiTHOCUH);

MPUHINN TPUYUHHOCTI (00YMOBJIEHICTh OJTHOTO SIBUIIA 1HIIUM);

MPUHLKN PO3BUTKY ((hOpPMYBaHHS HAYKOBOT'O 3HAHHS MOTpeOye MOBHOIO Ta

BCEOIYHOr0 BI1AOOpaKEHHsSI 00’ €KTUBHOCTI MPOLIECIB CTAHOBJIEHHSA 1 PO3BUTKY
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00’eKTa NOCHIIKEHHS, HOTO MNPOTHUPIY, MPOLECY KUIbKICHMX 1 SIKICHUX 3MIH,
iXHBOT0 B3a€EMHOTO Tiepexony) [168].

[TincyMOBYrOUYM BUCBITIEHHS METOAOJIOTTYHOT 0a3u AOCIIKEHHS, BBAKAEMO
3a JOLIJIBHE 3pOOMTH BUCHOBOK IIOJ0 HEMOXKJIMBOCTI HaJaHHS SIKOMYCh OJJHOMY
METOJy YM MPUHIUITY JOCIIJKEHHSI POJl TOJIOBHOTO 4M KiItouoBoro. Jlume y
CBOil CYKYNHOCTI Ta B3a€EMO3B’SI3Ky BOHU CHPUSIOTH OOTPYHTOBAHOCTI,
00’€KTUBHOCTI, JIOCTOBIPHOCTI, TIOBHOTI MPOBEICHOTO0 JOCHIIKEHHS Ta

3po0JIeHNX Ha HOTo MiJCTaBl BUCHOBKIB Ta MPOIO3HIIIN.
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PO3/LJI 2. OPTAHIZALIMHO-IIPABOBI 3ACAIU JISIJIBHOCTI
TOCIIOJAPCHKUX CYJIIB B YKPAIHI

2.1. IIpaBoBi 3acagu pyHKUiIOHYBAHHS I'OCIOAAPCHLKHUX CYAIB B CHCTEMi

CYI0yCTPOI YKpaiHH

JlocnipKyroun MpaBoBl 3acaiv (PYHKIIOHYBaHHS TOCIOAAPCHKUX CYIIB y
CUCTEM1 CYJIOyCTpOl VYKpaiHu, BapTo, Mepll 3a BCE, NPUAUIMNTH YBary
BU3HAYCHHIO MOHSTTS «IPABOBI 3acajin» Ta CyMDKHUM 3 HUM. [IOHATTS «mipaBoBi
3acaany CKJIAJAEThCA 31 CIIB «IPaBOBI» Ta «3acagu». TepMiH «IpaBOBUI» Yy
3arajlbHOMY CEHCl O3Ha4a€ TOM, 10 CTOCY€EThCS MpaBa. BiAMoBIAHO A0 CIOBHUKA,
mpaBo 1ie: 1) cmcTeMa BCTaHOBICHHMX a0O0 CaHKIIIOHOBAHMX JEP>KaBOIO
3arajibHOO0OOB’SI3KOBUX MpaBUil (HOPM) TMOBEIIHKH, IO BHUPaXalTh BOJIO
MaHy4oro kiacy (B €KCIUTyaTaTOPChbKOMY CYCILUIBCTBI) a00 BChOTO Hapoay (B
COIIAJTICTUYHOMY CYCIJIBCTBI); 2) CUCTEMa 3arajJbHO000B’ I3KOBUX, (POPMAIBHO
BU3HAYEHUX, BCTAHOBJICHUX 1 3a0€3MeUyBaHUX JIEPKABOIO MPABUI MOBEIAIHKH; 3)
3aKOHOJIaBCTBO a00 3/I1MCHIOBaHA JIep>KaBoi0 (hopMa 3aKOHOJIaBCTBA, 3aJICKHA B1JT
COI[IaJILHOTO YCTPOIO Kpainu [1].

3acnyroBye Ha yBara Touka 30py A. IlossikoBa, sKuil 3a3Hayae, 10 IPABO
ICHY€ TOJll, KOJIU BOHO Ma€ NEBHE COLIAIIbHO-KYJIbTYPHE 3MICTOBE HAaIlOBHEHHS,
JEriTUMI30BaHE B CYCHUIbCTBI Ta BHU3HAYa€ IpaBa il OOOB’SI3KM YIEHIB I[OIO
cycnuiscTBa. KpiM TOro, BueHMii BBaXkae, 1110 MPaBO ICHYE U IMO3a AEp:KaBolo, a
CTBOPEHHS HOpPM IIpaBa HE BapTO MOB’SI3yBaTH BUKIIOYHO 3 HOPMATHUBHO-
JIepKaBHUM BOJICBUSBIICHHSAM, a 13 HEOOXIAHICTIO COIIAJIBHOIO BH3HAHHS
NPUUHATUX  JE€pPKaBOI0  HOPMATUBHO-NIPABOBUX  aKTIB Ta  MOKIIMBICTIO
0e3MocepeIHbOr0 COLIaJbHOTO BUHHMKHEHHs mpasa. [linTpumyemo Te3y mono
TOTO, 110 MpPaBO € JIWHAMIYHOIO CHUCTEMOIO, KA XapaKTEpU3YEThCA IMOACKYAU
KOH(JIIKTHUM, aJie CUHEPriMHUM IMPOIECOM B3a€EMOJIi MPAaBOBUX HOPM PIZHUX

migcuctem [169].
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OTxe, mpaBO Mae 3arajJlbHOCOL[labHY CYTHICTb, CIYKUTh I1HTEpecam
CyCHIbCTBA Ta 3a0e3Mnedye OpraHi30BaHICThb, BIOPSAIKOBAHICThb, CTAOUIBHICTH 1
PO3BUTOK COIllabHUX 3B’ s13KiB [169].

logo mnoOHATTA «3acaaW», TO B CyYacHId YKpaiHCBKI MOBI BOHO
BU3HAYAEThCS AK: 1) OCHOBa 4Oroch, 2) T€ TOJOBHE, Ha YOMY IPYHTYETbCH,
0a3yeTbcs 10-HEOYAb; 3) BUXiJHE, TOJOBHE MOJOKEHHS, MPUHIUI; 4) OCHOBA
CBITOIJISIy, MPABUJIO MOBEIIHKHU; 5) crocid, MeToJ 3AiiicHEeHHsT 4orochk [1]; 6)
noctatHd 1 (a00) HeoOX1HA yMOBa JJisl 4Oro-HeOylb: OyTTs, Mi3HAHHA, AYMKH,
nisuibHOCTI [170, ¢. 109].

Oxkpemoi yBaru moTpeOye mpoOjeMa CHIBBIIHONIEHHS TaKUX MOHATH SK
COPUHITUIINY, «3acCan» Ta «OCHOBW». TepMiH «IpUHUUM (Bl JIATUHCHKOTO —
«principiumy) O3Hay4a€ Mo4YaTok abo OCHOBY, 1€ T€, IO JEKUTh B OCHOBI MEBHOL
Teopii HayKH, BHYTPIIIHE NEPEKOHAHHS JIIOJJMHU, OCHOBHE MPABUJIO MOBEIIHKHU
[171]. ¥V TnmymauHomy CIOBHUKY Jlansi MOHATTS «HPUHLMID) BU3HAYAETHCS SIK
HAayKOBE YW MOpajbHE Hauyallo, OCHOBA, MPABUJIO, BiJ SIKOTO HE BIACTYHAlOTh
[172].

VY HaykoBiil JiTepaTypi NOHATTS «IPUHIIUID) OTOTOXKHIOETHCS 3 OCHOBHUMHU,
KepiBHUMH 3acagaMu (ieMH), BHUXIJIHUMU TEOPETUUYHUMH TOJOKEHHSIMH,
3aKOHOMIpHICTIO, CyTHicTIO Ta 1H. [173, c. 40]. Ha aymkxy H. bakasHoBoi,
MPUHLIUNKN J03BOJSIOTh AOCHIIUTH (YHKI[IOHANIBHI Ta OpraHi3ailiiiHi OCHOBH
JOCIIUKYEMOT'O IHCTUTYTY 4€pe3 3aKpiIUIeHy y 3aKOHOJABCTBI CHUCTEMY 1€,
KOXHa 3 SIKHX B1I00Opa)kae SKECh OKpEME BH3HAYEHE HAYalo Ta y CYKyIHOCTI
XapaKTepHU3ylOTh YBECh IHCTUTYT. BueHa TakoXX JOCIIIKY€E CIIBBIIHOIICHHS
BUIII€3a3HAYEHUX MOHAThH 3 OLIbII (YHIAMEHTAIBHOI MPABOBOIO KATETOPIEI0 —
«ocHoBWy. IloromxyeMocs, IO AWCKYCIS IIOJ0 CHIBBIAHOIICHHS KaTeropii
«OCHOBMY, «3aCaJin» Ta IPUHIIUIINY € MPOSBOM OCOOJIUBOCTEH Cy4YacHOTO CTaHy
HaIllOHAJIBHOI IOPUIMYHOI HAYKU 3 THOCEOJIOTTYHOI TOYKU 30PY, MPOTE MOHSATTS
«OCHOBHW» € WIMPIIUM, aHDK MOHATTS «3acagu» Ta «IPUHLUIMN», a TOHSITTA

«3acazay, y CBOIO UEpry, € IMIUPIIUM 3a MOHITTS «IIpuHIUI» [174, c. 94].
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[ToBeprarouuck 0e3mocepeHbO 0 MOHSITTS «IIPaBOBI 3acaju», HE MOXKHA
OMUHYTH (akKT BIJICYTHOCTI IIOJO HBOTO €JAMHOTO BHU3HAYEHHS, aJ[)K€ BOHO
PO3MIISAAETHCA Y TPHOX ACMEKTaX, a caMe SK:

1) cucreMa HOPMATHUBHO-NIPABOBUX AakTiB, IO PEryJioe MeBHY cdepy
CYCIUIbHHMX BIIHOCUH a00 (DYHKIIIOHYBAaHHS iX Cy0’ €KTIB;

2) HOpMU TIpaBa, 110 BCTAHOBIIOIOTH MEBHI MpaBUja AiSIBHOCTI Cy0O’ €KTIB
CYCHUIBbHUX BIIHOCHH, 1110 MICTSITHCS B 3aKOHOJIaBUMX AKTaX;

3) kepiBHI Hayana (MPUHIMIN) BIAMOBIAHOI AISUIBHOCTI OKPEMHX OpraHiB,
10 3aKPITUICHI HOpMaMHU BIJMOBIIHUX 3aKOHOJABUMX Ta IMA3aKOHHMUX akKTiB [175,
c. 166].

Sk 3a3nauae €. IlleBueHnko, mpaBoBi 3acaju € 0a30BUMU HOpPMaMHU IpaBa,
10 3HAXOIATh CBOE O€3MOCEpEeHE BTUIEHHS Yy BIANOBIIHUX HOPMAaTHUBHO-
MPaBOBUX aKTaX, sIKI BU3HAYAIOTh K OCOOJMBOCTI CTATYyCy JEPKABHOI'O OpPraHy,
Tak 1 crnenudiky Horo peanizaiii B MexaxX BIAMOBIIHMX MNpaBoBigHOCHMH. Ha
OYMKY BUYEHOIO, MPaBOBl 3acaju IISJIBHOCTI JI€p>KaBHUX OpPraHiB € YaCTUHOIO
MeXaHi3My MPaBOBOro peryitoBanHs [176, ¢. 168]. V 3B’s3Ky 3 TaKOwO MO3UILIELO,
BBA)XA€MO 3a JOLIJIbHE 3BEPHYTH yBara Ha JesAKl CyMDKHI MOHATTS, a caMmMe —
«MPABOBE PETYIIOBAHHS Ta IIPABOBUI BILJIUB.

3aranoM, MpaBOBE PETYJIOBAHHS € JIMIIE OJHUM 3 0araThOX AacCIHeKTIB Mii
MpaBa B CYCIUIbCTBI, IO XapaKTEepU3ye CIElialbHO-IOPUIUYHUN BIUIUB Ha
MOBEMIHKY 1 JIsJIbHICTh CyO’€KTIB mpaBa (OKpIM CHEI1adbHO-IOPUTAYHHOTO
BIUIUBY HAsSBHUW TakoX I1HQOpMAIlIHHUM, OpIEHTAIIMHUNA Ta MOTHUBAIlIMHUI)
[177, c. 200].

B ropuauuniii nitepatypi mpaBoBe peryiaroBaHHs 3400yJ10 MEBHUX O3HAK, a
came:

1) € HOpMaTUBHUM BIUIMBOM Ha CYCI1JIbHI BITHOCUHU;

2) 3M1MCHIOETHCS 3a TIOMOMOTOIO CIEIIaIbHUX IOPUANYHUX 3aC001B, A0 SKUX
3a3BUYail 3apaxOBYIOThCSl MPABOB1 SIBUIA, IO 3HAXOMASITh BHPAXKECHHS B

HAaCcTaHOBAax Ta I[iHHHHX, 3a OJOINOMOI'OK0 AKHX 3aJ0BOJIBHAKOTHCA iHTepeCI/I 51
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noTpedu CcyO’€KTIB NPaBOBIJHOCHH Ta BiJOYBA€TbCS JOCSITHEHHSI COL{AIbHO
KOPHUCHUX IIJICH;

3) mae BiacHi mpeaMeT 1 00’eKkT (mepliuil yTBOpPIOE€ 3arajibHO3HAUYIIL,
CB1JIOMO-BOJIbOBI, CTIWKi, TOBTOpHI MPaBOBIJHOCUHU;, JpPYyTrUil BHU3HAUYAE
MOBEIIHKY a00/Ta NisUIbHICTh Cy0’€KTIB MPaBOBIIHOCHH);

4) MOBUHHO 3[IMCHIOBATUCS Y BIJAMOBIAHOCTI JO BUMOT, TOOTO 0a30BHX
MOJIOKEHb, 10 C(OPMYJIBOBAHO 3 YpaxyBaHHSIM CYCIUJIBHOTO JIOCBINY,
cneuudiku 00’€KTa 1 MpeaMera MPaBOBOTO PETYJNIOBaHHS, SKUM TOBUHHA
BIIMIOBIIaTH YMHHA CUCTEMa JHKepes IpaBa;

5) € cknagHO opraHizoBaHow cuctemoro [178, c. 9-10].

[Iloqo mpaBOBOro BIUIMBY, TO BIJIMIHHICTH BiJI MPABOBOIO PEryIIOBaHHS
MoJisira€ B TOMY, IO MPU BIUIMBI JIEPKABHUN MPUMYC K OJUH 3 €JIIEMEHTIB
MPAaBOBOTO PETyIIOBaHHS BIACYTHIH. OTXe, SKIIO MPaBOBOMY PETYIIOBAHHIO
BJIACTUBUH SIK MPUMYC, MIEPEKOHAHHS Ta JOOPOBUIbHE BUKOHAHHS, TO IPaBOBUIA
BIJIUB XapaKTEPU3Y€EThCA HE TUIBKU BIJCYTHICTIO IPUMYCY, alle 1 HEMOXJIMBICTIO
roro 3acrocyBanss [177, c. 201].

logo mnpaBoBUX 3acan AISUIBHOCTI TOCIOAAPCHKUX CYAIB, TO MOKHA
3yCTpITH TOYKY 30pYy, LIO 1€ CAHKI[IOHOBaHI M 3a0e3nedeHi YINMOBHOBAKEHUMHU
JIEep>KaBOI0 OpraHaMu, HEMOPYIIHI NpaBujia AISUTBHOCTI MICIIEBUX, aNesLiMHUX
Ta KacalliHOr0 TOCHOJAApPChKOr0 CyAy IIOAO 3aXHCTy MOPYIIEHHX abo
OCHOPIOBAaHMX TMpaB UM  OXOPOHIOBAHMX 3aKOHOM IHTEpeciB  CyO’€KTiB
MIAMPUEMHHITLKOT JISJIBHOCTI, BXXKHUTTSA 3aXOJiB, CIPSIMOBAHUX Ha 3amoOIraHHS
MPaBOMOPYIICHHSIM, a TaKoX JISJbHOCTI, TOB’S3aHOI 13  OpraHizalle€ro
rocrogapcbkoro cynounncTsa [109, c. 50].

TakuM 4YMHOM, MOYKEMO MPUITYCTUTH, 1110 IPABOBI 3acaau (PYHKIIIOHYBaHHS
rOCHOJIapChbKUX CYJIB 1€ CUCTeMa OOOB’SI3KOBUX [JIsi JTOTPUMAHHS TMPABOBUX
HOPM, III0 BHU3HAYalOTh OCOOJMBOCTI OpraHizallii Ta AisUIbHOCTI TOCIOJAPChKUX
CYJiB, PO3TJISIIY HUMH CIIPaB, IO BITHECEHI JI0 1X KOMIIETEeHII].

3BepHeMO yBary Ha npono3uuito l. IlaBiatoka moauiaTu mpaBoBi 3acaau Ha

JBI Tpynu: 3arayibHi Ta cnemiaibHi [178]. Ha aymxy BueHOro a0 3arajibHUX
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BimHOCcAThCsA: KoncTutymis VYkpainu Bin 28.06.1996 p., 'K Vkpainu Bix
16.01.2003 p., 3akon VYxkpainu «lIpo cynoyctpii 1 cratyc CyAaiB» Bij
02.06.2016 p. Ta iHII1 HOpMATUBHO-TIpaBOBi akTU. [0 cTOCY€eThCs crelianbHUX
aKTiB, TO /10 Hei BUEHUH BIIHOCUTH [HCTPYKIIiIO 3 JIJOBOJACTBA B MICIEBHX Ta
anensuiiHux cygax Ykpainu Big 20.08.2019 p., [IpaBuna npomycky ocid A0
MpUMIIIEHb [ 0CIogapchKoro Cy 1y TOIIO.

VY uinomy moromKyemocs 3 3alpoNnOHOBAHUM IMOJILIOM, IIPOTE BBAXKAEMO 32
JOIIIIbHE 3rPYIyBaTH MPaBOBI 3acaJy 3aJ€KHO BiJ TEpUTOPIi iX [ii, a caMe Ha —
HalllOHAJIbH1 (T1, 110 MOUIMPIOIOTH CBOKO IO Ha TOCHOJAPCHKI CyAM Ha BCIi
TEpUTOPIi AEp>KaBH) Ta JIOKAJbHI (TIOMIUPIOIOTH CBOIO JiI0 JIMIIIE HA KOHKPETHUM
rocroJIapChKuit cyn).

PosrisiHemMo Ki1r040B1 HaIiOHAJBHI ITPABOBI 3acajiu:

1. Konctutyuisa Ykpainu Big 28.06.1996 p. — OcHOBHUI 3aKOH Jep>KaBH,
SAKUA HE JIMIE TapaHTye MpaBO KOXKHOI OcoOM Ha CYJIOBHM 3axuct, aje u
BHU3HAYA€ OpraHizaiiiiHi Ta (yHKI1OHAJIbHI aCIEKTH AISUIBHOCTI CyAiB B YKpaiHi,
rapaHTii He3aJeKHOCTI 1 HEIOTOPKAHOCTI CYJJIB, MOPSAIOK iX MPU3HAYEHHS Ha
Mocajay, 3BUIbHEHHS 3 MOCAIH, MPUITMHEHHS MOBHOBAXEHb TOIIO [25].

2. Pimenns Koncrutymiitnoro Cyny Ykpainu. PimeHHs HbOTro Cyay MOXYTb
MaTu SIK 3arajbHUI XapakTep Ta CTOCYBaTHUCSA OpraHizalii Ta AisSUIbHOCTI CY.IB,
mpaB Ta OOOB’SA3KIB CYy/JIB, TapaHTIid iX AISUTBHOCTI TOIO, TaK 1 OyTH OUIBII
CIElIAII30BAaHUMHU Y HaIpsAMKY TOCHOJAPChKOrO IpaBa Ta TOCHOAAPCHKOTO
MPOIIECYaNbHOTO TIpaBa. Y AKOCTI MPUKJIATy MOKHA HABECTH TaKi PIILICHHS:

Pimenns Big 11.03.2011 p. Ne 2-pni/2011 (mpaBoBuii ctatyc cyaji BKIOUYA€E
KOHCTUTYIIHHO BU3HAUEHI rapaHTIi HE3aJeXKHOCTI Ta HEJOTOPKAHHOCTI CYJI/IIB
MIpU 3/11MCHEHHI MPAaBOCY /IS Ta MPABOBY BIAMOBIIAJIbHICTh 34 HEBUKOHAHHS CBOIX
000B’s13kiB) [179];

Pimenns Big 16.06.2011 p. Ne 5-pn/2011 (mopymieHHsI CyAJiel0 OPUCITH €
OJIHIEIO 3 MiICTAB JIJIsl MOrO 3BIILHEHHS 3 TOCAAW BIAMOBIIHO 10 . 5 4. 5 cT. 126

OcHoBHoOro 3akony Ykpainu) [180];
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Pimenns Big 19.09.2012 p. No 17-pn/2012 (craryTHuUil KamiTan Ta MaiHO
MIPUBATHOTO MIANPUEMCTBA € 00’ €KTOM CILJIBHOI CyMICHOI BJACHOCTI MOAPYAOKS,
AKIIO0 BiH OyB CQOPMOBAaHMI 3a pPAaXyHOK CIUIBHOI CYMICHOi BJIACHOCTI
noapyxxs) [181];

Pimennss Big 06.04.2022 p. Ne 2-p(11)/2022 (Tpeteiickki cyaum He €
JEep’)KaBHUMHU OpraHamMu, HE Halle)aTb 1O CHCTEMH CYJOYCTpOIO Ta He
BIAMPABIISIIOTH MpaBocyas) [182].

2. I'MIK VYxkpainu Bix 16.01.2003 p. @opmylitoe 3aBIaHHS TOCIOAAPCHKOTO
CYJIOYMHCTBA, BUBHAYAE IOPUCAUKLIIO TOCIIOJAAPCHKUX CYAIB, iX IOBHOBAKEHHS T
MOPSAOK BiIMpaBICHHS mpaBocyaas [45].

3. TK Vkpaimm Bimx 16.01.2003 p. BwusHayae OCHOBHI 3acaju
rocroJIaploBaHHs B YKpaiHi, peryiatoe rocoIapchbki BIAHOCUHU, 10 BUHUKAIOTh
y MpoIeci opraHizaiii Ta 311CHEHHS TOCTOAPChKOI JISIBHOCTI MIXK Cy0’€KTaMu
rOCIOJApIOBaHHA, a TaK0X MDK MMM CyO’€KTaMU Ta IHIIMMH YYaCHUKAMH
BiIHOCHH Y cepi rocriogaproBanus [ 183].

3ragyroun 'K VYkpainu, HEoOX1gHO 3BEpHYTH yBary Ha HPOEKT 3aKOHY
Vkpainu «IIpo o0coOnuMBOCTI peryitoBaHHSA MiANPUEMHULIBKOT ISJIBHOCTI
OKpPEMHUX BUAIB HOPUANYHUX 0Ci0 Ta X 00’ €HaHb y nepexianuil nepioa» Ne 6013
Bim 09.09.2021 p. [184]. 3akoHONMPOEKT MPOIOHYE BIAMOBY BIJ IpaBa
rocro/JIapChbKOTO BiIaHHS Ta ONMEPATUBHOTO YNPABIIHHSA, TOOTO BiJl pEUOBHX IPaB,
Ha SIKMX MOOyJ0BaHa MisUTBHICTH JEp KaBHUX OpPTraHiB, OpraHizailii, miAIpUEMCTB
Ta yctaHoB. KpiM TOro, y mpUKIHIEBUX Ta TMEPEXIJHUX MOJTOKEHHIX
nepeadavyeHa BTpaTa YuHHOCTI ['ocioiapchbkuM KOJIEKCOM Y KpaiHHu.

3anponoHOBaHI HOBOBBEAECHHS BU3BAJIM T'OCTPY JUCKYCIIO Cepe]l HAyKOBLIIB
Ta MPaKTUKIB Ta 3HAWIUIM SIK NPUXWIBHUKIB, TaK 1 CyNpOTMBHHKIB. Ha nymKy
nepuux, nepeBaxna outpiicts HOpM 'K Ykpainu nyomororsest B LIK YVikpainu
Ta IHIIMX aKTaX I[MBUIBHOTO 3aKOHOAAaBCTBa. KpiM TOro, JesKi BU€HI BBaXalOTh
I'K Vkpainu aktom XX cT., 3aCHOBaHUM Ha 1AesX paJsHCHKUX HAyKOBIB, a [[K

VKkpaiHu Takum, W0 pPO3paxoBaHUW Ha TMEPCIEKTUBY, MOEAHYE KIACHYHI
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KOHCTPYKIIii, CTBOPEHI III€ 3a YaciB JaBHbOI'O PUMCBHKOTO IpaBa, Ta HOBAIlll y

MIPaBOBOMY PEryJIIOBaHHI, CIpsIMOBaH1 y MaiiOyTHe [185].

Ha aymMKy cynpOTHBHHKIB 3aKOHONPOEKTY, TaKl HOBOBBEJEHHS € BIAMOBOIO
Bl OCOOJIMBOCTEN MPABOBOIO PEXKUMY JEPKABHOTO MaiiHa W mepeBeeHHS
Jep>KaBHUX OpraHizalliii Ha pelKku MPUBATHOTO MpaBa Ta, SIK HACIIJOK, IPU3BEC
10 TpaHchopMallii JepxKaBHOI Ta KOMYHaJIbHOI BJIacHOCTI. BuCIOBIIOIOTHCS
TakoXX MOOOIOBAaHHS MIOAO JIKBiAAIli TOCMOAAPCHKOI FOCTHUIIT 4epe3 BTpaTy
yuHHOCTI ['K Ykpainu [186].

3ayBaxxuMo, 10 1€ He mepiia crpoda mikBigamii ['ocnogapcbkoro koaekcy
Vkpainu, amxe y 2019 p. monaBaBcsa IIpoekT 3akoHy mpo BHECEHHS 3MiH 1
JIOTIOBHEHb JI0 JIESIKUX 3aKOHIB YKpaiHU 3 METOI BJOCKOHAJEHHS IMBUILHOTO

3akoHoAaBcTBa Ne 2635, axuii Takox nependayas BTpaty unHHOCTI 'K Ykpainu.

Ha mHamy nymky, ckacyBaHHi [oCrogapCcbkoro KOAEKCY YKpaiHU €
HEMPUIHATHUM OCKUIBKM BIH BpPEryJIbOBY€ BIJIHOCHMHHU, IO MAarOTh IyOJIIYHO-
MPaBOBUM €JIEMEHT, SIKI HE MOXYTh 32 CBO€IO CYTTIO MICTUTUCS B LlMBLIRHOMY
kojekcl Ykpainu. Otxe, BBaxaeMo, 'K VYkpainm tTakuMm, mo mnorpedye
BJIOCKOHAJICHHS (10 MPUKIALy, Y YacTHUHI MOJOXKEHb, 1mo AyOmororbes 3 1K
VYkpainu) 3a171s1 HOro BIAMOBITHOCTI €BPONEUCHKUM CTaHAapTaM.

ono noceiny kpain €C, TO nedKl BU€HI BKa3ylOTh HAa ICHYBaHHS TEHIEHLIL
BIJIMOBH Bij Ayalli3My NMPUBATHOTO mpasa. Jlo mpukiasy, Bii HbOTO BIIMOBUIUCS
B Irami, [Beiuapii, Hinepnangax [187]. IlpoTe 3HauHa kinbkicTh Kpain €C
MaTh KOAUG(DIKOBAHUM aKT Yy KOMEpPIIWHIN (TOpriBesbHINA, TOCHOAAPCHKIi)
cthepi. lo mpuknany, y bensrii B 2013 p. Oyno mnpuiinsto ['ocnonmapcbkuii
KOJIEKC, IO CKJIaJIa€ThCsl 13 BICIMHAMILSITH KHUT Ta MICTUTH TOJIOXKEHHS PO
rocloJIapChKy MisUTBHICTh, 3arajJibHUM CTAaTyC KOMIMAaHiMA, TMOJOXKEHHS TIpo
KOHKYPEHIII0, 3aXUCT IMpaB CIIOXHUBayiB, O€3MeKy MpOAyKTIB Ta IOCIHIYT,
rocrloJIapChkli KOHTPAKTH, EJIIEKTPOHHY KoMmepiito Tomio. Y @PpaHiii HOBHIA
Kowmepuiiinuii koaexc Oyno mpuitasaro y 2007 p., a B Icmanii y 2014 p. ypsn

MpeCTaBUB y napiaMeHT HoBuM Komepiiiinuii koJeKe Ha 3aMiHy CTaporo.
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Y Himewyunni nie Himenbke toproBenbHe ykiaaends 1900 p. (abo
KoMmepuiiinuii KozieKc). 3ayBaXKuMo, 1110 3Ha4YHY KUIBKICTh HOPM II0J0 ITyOa1gHOL
3BITHOCTI, 3aXUCTy KOHKYPEHIIIi Ta 3a0e3MeueHHs1 CBOOOIM PyXy KamiTadiB OyJo
BKJIIOUEHO 70 HhOro Ha movaTtky 2000 p. y 3B’SI3Ky 13 MpOIleCaMU €BPOIHTETpallii.

Kowmepiiiiini Kojekcu iI0Th TaKOXK y TAaKUX €BPONEUCHKUX KpaiHaX, sK
Bbonrapis, [Mopryranis, JlaTsis, JlrokcemOypr, Uexis, Ecronis [188].

Takum 4YuHOM, MOXHa 3pOOWUTH BHUCHOBOK, IO ICHYBaHHS B YKpaiHi
OKpeMOro KOAM(pIKOBAHOTO aKTy JJIsi BPETYIIOBaHHS TOCMOJAAPCHKUX BITHOCUH
HE JIMIIE BiJAMNOBIJA€ ICTOPUYHUM OCOOIMBOCTAM HAI[IOHATBHOTO 3aKOHO/IABCTBA,
ajie 1 €BpOIENChKIA MPaKTHII.

3. 3akon Ykpainu «IIpo cymoyctpiit 1 craryc cyaaiB» Big 02.06.2016 p.
Busnauae opranizaifito cyJ0oBOi BJIaJii, CUCTEMY IpPaBOCYAJsl, MPABOBUHI CTAaTyC
CyJJlIB Ta MPUCSHKHUX, CHUCTEMY Ta TIOBHOBAXKEHHS OpraHiB CYIIAIBCHKOIO
CaMOBpSJIyBaHHS, MOPSJOK 3aWHATTS TOCaAu CyAJi, 3BUIBHEHHS 3 TOCaau Ta
MPUTMIMHEHHS] TOBHOBAXXEHb, 0COOJIMBOCTI 3a0e3MeueHHs CyAaiB To1io [34].

4. Konekc cynniBcbkoi etuku Big 22.02.2013 p. Llelh 1OKyMEHT CKIaAa€eThCs
3 nmpeaMOyu Ta TPHOX PO3AUTIB (3arajbHi MOJOKEHHS, MOBEIIHKA CY 1 Mij Yac
3M1MCHEHHS] TpaBOCYAJs Ta Mo3acyJoBa IMOBEAIHKA cyanai). Y mpeamOyi
nepeadayeHo 000B’ 130K CY//Il AEMOHCTPYBATH 1 MponaryBaTu BUCOKI CTaHIAPTH
MOBENIHKU. [l 1pOoro cyaal AoOpoBiUIbHO OepyTh Ha cebe OLIbll 1CTOTHI
oOMeXXeHHs1, TIOB’s13aH1 3 JOTPUMAHHSIM €TUYHUX HOPM SIK y TOBEAIHII MiJ 4Yac
31MCHEHHS MPAaBOCY /IS, TaK 1 1032 HbOTO.

3 ypaxyBaHHSIM MpPOIIECIB IIJKUTATI3AIi yCiX cdep CYCHIIBHOIO KUTTH,
BBAXKA€EMO 3a JIOULUIbHE MPUIUIUTH YBary €TMYHUM BUMOTaM JI0 MOBEIIHKU CY/1
y Mepexi IntepHer, ski 3akpimneHi y Kogekci. Ha xanb, mpomy acnekty
CYAJIIBCHKOTO >KUTTSI IPUCBSIUCHO JIUIIE OJIHY CTaTTIO — CT. 20: «Yuacth cyaai y
coIliaIbHUX Mepexax, [HTepHeT-(hopymax Ta 3aCTOCYBaHHS HHUM IHIIMX (hopMm
CHIIKYBaHHA B Mepexi [HTepHET € JOmyCTUMUMH, TIPOTE€ CYIIs MOXKE
pO3MilllyBaTH, KOMEHTYBAaTH JUIIE Ty I1HQOpMAIlil0, BUKOPUCTAHHS SKOI HE

3aBJa€ IIKOJW aBTOPUTETY CyIJl Ta cynoBoi Biaaauw» [189]. Ha BiamiHy BiA
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[IpaBus1 aABOKATCHKOI €TUKH, SIKI MICTSThH IMEPEIIK COLIATIbHUX MEpexX, Ha sKi
MOIIUPIOIOTECS BUMOTH 100 MOBEIIHKK aJBOKAaTa, MPUHIIMIIB, HA SKUX Mae
OynyBartucs 1 noBejinka, Kogekc momiOH1 muTaHHs HE BperyinboBye. KpiM Toro,
ocTaHH1 3MiHM 70 [IpaBui afiBOKaTChKO1 €TUKU Oyi0 BHECEeHO Y oTomy 2019 p.,
a penakiiss Kopekcy CyIIiBChbKOi €TUKM 3 MOMEHTY WOro MTPUUHATTS HE
OHOBJIIOBAJIaCh. BBaxkaemMo TOAIOHY CHUTYyallll0 HENPUIYCTUMOKW, a 3
ypaxyBaHHSAM II€PEX0]ly BC€ OUIBIIOT KUIBKOCTI CYCHIJIBHUX BIJHOCHH Y IUIOLIUHY
OHJIAMH, TakKow, IO MOTpedye BUIPABICHHSA. TakUM YUMHOM, MPOMOHYEMO
nonoBHuTH cT. 20 Konekcy cyaniBcpkoi etuku 4. 2: «Ilin yac BHUKOpHUCTaHHS
[aTepHer Mepexi cCyaas TOBUHEH JAOTPUMYBATUCA TaKUX MPUHIMUIIB 5K
BIAMOBINAIBHICTh, TAKTOBHICTb, CKPOMHICTb, KOPEKTHICTh, 30€peKEeHHS
npodeciiiHoi TaeMHHUI, MIATPUMAHHS AaBTOPUTETY CYJIOBOI TUIKM BJagud Ta
30epeKeHHs IOBIPU CYyCHILCTBA 10 HED».

4. IlpaBuna moBeniHku mnpaiiBHuka cyay Big 06.02.2009 p. (y penaxiii
cranom Ha 01.01.2021 p.). IXx MeTor0 € BHM3HA4YeHHS CTaHAAPTIB MOBEIiHKHU
MpaIiBHUKIB CyQy 3 JOTPUMAHHSIM OCOOMCTOI, MpodeciiHOi Ta opraHi3aliiHOl
€TUKU 3aJis MIATPUMaHHS aBTOPHUTETY, HE3aJeXKHOCTI 1 €EeKTUBHOCTI CYAOBOI
BJIaJI, MIABUIIEHHS JOBIPM HaceleHHs A0 cyay. lIpaBuia MOUIMpIOIOTH CBOIO
10 Ha OyJb-Ky 0c0o0y, sika Mmparroe B cyl, KpiMm cyaais [190].

5. 3akon Ykpainu «IIpo cynoBuii 30ip» Big 08.07.2011 p. 3akoH BU3HAUaE
MPaBOB1 3acajy CIpPaBISHHS CYJOBOTrO 300py, WOro IUIATHUKIB, OO0 €KTU Ta
PO3MipH CTaBOK CYyAOBOTO 300Dy, MOPSIOK HOTO CILIATH, 3BUILHEHHS BiJ] CIUIaTH
Ta noBepHeHHs. [lo npuknany, nependayeHo, o 3a MOJAHHS 10 TOCIOAAPCHKOro
Cyay MO30BHOI 3asBU MAalHOBOTO XapakTepy cynoBuil 30ip ckiamgae 1,5 % 1inu
MO30BY, aj€ HE MEHIIE OJIHOTO0 PO3MIpY MPOXKUTKOBOIO MIHIMyMYy JJIs
npane3aatHux ocidé (3 01.12.2022 p. — 2 684 rpH) 1 He OuIbIIE TPHOXCOT
I’ ATAECATH PO3MIPIB MPOKUTKOBOIO MIHIMYMY JJis Mpaie3gaTHux ocio (3
01.12.2022 p. —939400 rpn) [191]).

B3arani, BUCBITIIOIOYM MHUTaHHS CYJIOBOro 300py, BapTO 3a3HAYMUTH, IIO

3aIIpOBAPKCHHA BOE€HHOI'O CTaHY HC 6YJIO BHU3HAHO INPHUYHUHOIO IJIA 3BUILHCHHS
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oci0 Bix cruiaTu cygoBoro 30opy. Onnak, 3akoH Ykpainu «IIpo cymoBuit 301p»
OyJ0 JONOBHEHO IOJOXKEHHSAM IIOJ0 BIACYTHOCTI OOOB’SI3KY CIUIauyBaTu
CyloBui 30ip 3a MOJAaHHA MO30BY 4YM alelAliiiHOT CKapru y crpaBax Mpo
3a00pOHY TMOJITHYHOI TapTii, aHyJIOBaHHS PEECTPAIIfHOTO  CB1JIOLTBA
MOMITUYHOT mapTii. YCBIIOMJIIOIOYM NPUYMHU TaKUX 3MiH, BBaXKAEMO 3a
HEOOX1HE 3 METOI0 MIATPUMAHHS MAaJIOro Ta CEpeHbOro Oi3HeCcy mepeadaunuTu
NEBHI MUIBIOBI YMOBH JUIsl CyO’€KTIB TOCHOAAPIOBAHHS MiJ 4Yac Ali BOEHHOIO
CTaHy B Jiep>KaBi y pa3i 3B€pHEHHS 10 TOCIIOIAPCHKOTO CYy.

6. IlonoxeHHs NpO aBTOMATU30BAHY CUCTEMY JTOKYMEHTOOOITYy CyAy BiJ
26.11.2010 p. BkazaHe NOJOXKEHHSA HAJa€ BU3HAYEHHS TaKUX MOHATH K
«aBTOMATHU30BaHA CHUCTEMa», «aJAMIHICTPATOpP aBTOMAaTHU30BAHOI CHUCTEMU,
«TEXHIYHUI aJMIHICTPATOPY, BH3HAYAE MOPSAIOK GyHKITIOHYBaHHS
aBTOMATH30BaHOI CHUCTEMH, OOOB’S3KM, IpaBa KOPUCTYBadiB I[I€i CUCTEMH,
MOPSIZIOK aBTOMATHU30BAHOTO PO3MOALTY CYJOBUX CIpPaB MiX CYAASIMU TOIIO
[192].

3ayBakuMo, 10 L€l JTOKyMEHT mnotpelye aeskux 3MmiH. Tak, m. 1.4.2.
nependayvae, mo: «Y MICHEBUX Ta anesLIMHUX rOCIOJapChbKuX cylax, Buujomy
2ocnodapcovkomy c¢yoi YKkpaiHu BHUKOPUCTOBYETHCS KOMIT'IOTEpHA Mporpama
«JI1IOBOJICTBO  CHEIIai30BaHOTO  CYyIdy», po3po0ieHa  aJMIHICTpaTOpOM
aBTOMATH30BAaHOI CUCTEMH JJIsl CY1B TOCIOAAPChKOI IOpUCIUKIi». BBaxkaemo 3a
HeoOXiHe mpuOpaTu 3rajgky npo Buinuii rocnogapcekuii cyJ 3 METOIO
y3rojpkeHHs: 1boro IlookeHHsT BIAMOBIAHO 0 YMHHOI CUCTEMH CYJO0YCTPOIO
Jep’KaBH.

7. 3akoH Ykpainu «lIpo moctyn no cymoBux pimens» Big 22.12.2005 p.
3aKoH BH3HAYa€ MOPSIOK AOCTYIYy IO CYIOBUX PIIIEHb 3 METOI 3a0€3MEeUeHHS
BIIKPUTOCTI AISUTBHOCTI CY/IiB 3arajbHOi IOPUCIUKIIIL, TPOTHO30BAHOCTI CYJA0BHUX
pillieHb Ta CHOPUSHHS OJHAKOBOMY 3aCTOCYBaHHIO 3akoHojaBcTtBa [193]. Ha
Hallly DYMKY, 1I€l HOPMaTHUBHO-TIPABOBUM aKT TaKOX MOTpeOye MEBHUX 3MIH y
3B’s13Ky 3 THM, o KoHctutynis YkpaiHu Oulblie HE MICTUTh NOJAUTY CyAIB Ha

CyAM 3arajibHoi Ta KOHCTUTYLIMHOI IOPUCAMKINI, a TIOJIOXKEHHS MI0A0
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Koncrutyniiinoro Cyny VYkpainm Oynu BuiydeHl 3 3akoHy Ykpainu «Ilpo
CyaoycTpiit 1 ctatyc cyaaiB». OTxe, BBaXKa€MO 3a MOTPIOHE CIOBOCHONYYEHHS
«Cyou 3arajbHOi IOPHCIMKLI» B TeKCTl 3akoHy YkpaiHnu «lIpo moctym no
CYJIOBUX PIIIEHb)» 3aMIHUTH Ha «CYAH CUCTEMH CYIOYCTPOIOM.

8. IHCTpyKkuis Tpo MOPSAJOK TEpelJaHHd 1O apxiBy MICIIEBOTO Ta
anessiuiitHoro cyay, 30epiraHHs B HbOMY, BIIOOpY Ta MEpeaaHHs 0 JIepKABHUX
apXiBHUX YCTAHOB Ta apXiBHUX BUIAUIB MICBKUX pajJi CyJOBUX CIIpaB Ta
YOpPaBIIHCHKOI AOKyMeHTamil cyny Bifg 15.12.2011 p. Lleit 1oKyMeHT BH3Ha4ae
nopsiiok (OpMyBaHHS CYJIOBUX CIIpaB, E€KCHEPTU3Y 1X IIHHOCTI, MOPSIOK
MIITOTOBKA Ta Mepe/adl CyJOBUX CIpaB Ta JOKyMEHTaIllli, 1[0 YTBOpHUJAcsi B
Ipoliecl YNpaBIiHCHKOI AISUIBHOCTI CyAy /10 apXiBy MICHEBOIO Ta anesLiiHOro
cyny. Kpim Toro, IHCTpyKIis peryiioe NMUTaHHs, MOB’si3aHI 3 3a0€3MEeUECHHSIM
30epeKeHOCT] TOKYMEHTIB apXiBHOTO (POHIY Cyndy, iX mepeiaHHs Ha 30epiraHHs
710 Iep>KaBHUX apXiBHUX YCTAHOB Ta apXiBHHUX BIIJIUTIB MICBKUX Pall, a TAKOXK 1X
BinOOpy mnst 3uuineHHs. [ig 1iei [HCTpyKIli MOMIMPIOEThCS HA JOKYMEHTH Ha
MarnepoBUX Ta €IEKTPOHHUX HOCIAX [194].

9. IHCTpyKIIii 3 A1IJIOBOACTBA B MICIIEBUX Ta aleNAIINHUX cyJax YKpaiHu Bijl
20.08.2019 p. IncTpykuis Hajgae BU3HAYEHHS TAKUX MOHATH AK «apXiB Cyay»,
«OnaHK ciy:K00BOTO JOKYMEHTa», «OIHC CIPaB» TOILO, PErIAMEHTYE MOPSIOK
MpUMMaHHS Ta PeECTpallii JOKYMEHTIB, TPUIMaHHs, 00Ky 1 30epiraHHsi peuOBUX
nokaziB, popMyBaHHs Ta 0OpMIIEHHS CyJ0BUX cripaB [195].

[Ilono rocmomapchbkux CyAiB, TO BiAMOBIAHO 10 [HCTpykuii mepeadadeHo,
110 BUKJIMKH 1 MOBIIOMJICHHSI Y TOCIIOJAAaPChKUX CIPaBax 3/IMCHIOIOTHCS HUISIXOM
BPYYEHHsI yXBalld B NopsAnky, nependadenomy [TIK VYkpainu s BpydeHHs
CyIOBHX pillieHb. KpiM TOro, 3aKkpimieHo, o CupaBu, K1 epeaaHi s po3rsiay
B MEXax COpaB Ipo OaHKPYTCTBO 3 TOCHOAAPCHKOro Cyay abo CyAiB IHIIUX
IOPUCIUKIIIN, MalOTh MICTUTH €IUHUN YyHIKQIBHUW HOMEp COpaBd IIpo
OaHKpPYTCTBO Ta B JyKKaxX €JIWHUN YHIKQJIbHUM HOMEpP CIpaBH, SKUUA OyB

BU3Ha4YeHU paHirie [195].
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be3yMoBHO, MOkHA Ha3BaTH 3HAYHY KUIBKICTh ¥ 1HIIMX HOPMATUBHO-
MPaBOBUX aKTiB, Cepell HUX, J0 NpUKIany, 3akoHu Ykpainu «lIpo 3amoOiranHs
kopynuii» Bix 14.10.2014 p., «IIpo gepxaBuy ciyx0y» Bix 10.12.2015 p., «IIpo
3axucT mnepcoHanbHux paHux» Big 01.06.2010 p., «IIpo indopmario» Bia
02.10.1992 p., «IIpo goctyn ao nmy6naiunoi iHpopmamii» Big 13.01.2011 p., «IIpo
3BepHEHHs rpoMaisan» Bix 02.10.1996 p., «IIpo Oe3omnaTHy npaBoBYy AOIOMOTY»
Bix 02.06.2011 p., «IIpo BukonaBue mpoBamkeHHs» Bix 02.06.2016 p., «IIpo
rapaHTii Jiep»aBH II0JI0 BUKOHAHHS cyAoBuUX pimeHb» Bia 05.06.2012 p. Tomro.
Bkazanuii mepenik Ha € BHUEpPIHHM Ta MNOTpPeOye CaMOCTIHHOTO OKpPEMOTo
IOCIIIKEHHS.

o cTocyeTbest Apyroi rpynu — JOKAIbHUX aKTIB, TO 0 HUX BIJIHOCUMO, J10
MIPUKIIATY, TaKi:

1. TlonoxeHHss mpo amapar rocrnogapchkoro cyay Onecbkoi 00yacTi BiJ
13.03.2019 p. JoKyMEHT CKJIAIA€ThCS 3 I’ SITH PO3ALIIB: «3arajibHi MOJOKEHHS,
«OcHoBHI (QyHKLII anapaty cyy», «KepiBHUK Ta 3aCTyTHUKU KEpIBHUKA arapaTy
cyny», «CTpykTypa anapaty cyay» Ta «l[IpukinieBi nojsoxeHnHs». Jlo npukiany,
y 1. 1 3a3HaueHo, mo anapar ['ocnogapcbkoro cyny Onecbkoi 001acTi 31HCHIOE
oprasizaiiiiHe 3a0e3nedeHHs poOoTH cyy BIANOBIAHO 10 3akoHy Ykpainu «IIpo
CyA0OyCTpiHi 1 cTatyc cyaaiB» [196].

2. [Monoxxenus npo amapat ['ocriogapchkoro cyay XepcoHChKO1 00acTl Bijl
25.02.2019 p. JIOKyMEHT CKJIaJaeTbcsi 3 YOTHPHOX PO3AUTIB «3arajbHi
noJyioxkeHH», «OCHOBHI (pyHKIIIT arapaTy cyny», «KepiBHUK anapary cyay, iloro
3acTynHukn», «CTpykrypa amapaty cyay» [197]. 3a cBoiMm 3MicToM 1ie
[TonoxxeHHst € MOAIOHUM A0 MOMEPEIHBOTO, ajKe OyJIn po3po0seH] Ha MiJCTaBi
TunoBoro nmoyioKeHHs MO amapar CyJ1y, 3aTBepKEHOro Jlep:KaBHOI CyI0BOIO
aaMmigicTpariero Big 08.02.2019 p. [198].

3. Ilonoxenus mpo 360opu cyaaiB ['ocnogapcekoro cyay Opechkoi o0aacTi
Bim 19.02.2020 p. (3 momanpiiuMu 3MiHamu). PernameHTye mpaBoOBi 3acaau

JUSTIBHOCTI 300piB, MOPSIAOK iX CKJIMKAHHS, MiATOTOBKHU, MPOBEJCHHS, MOPSIOK
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pO3MIISiAy Ta MPUUHSTTS PillIeHb 3 MUTaHb, 110 HaJeXaTh O KOMIETEHIIil 300piB
cynais [199].

4. IlpaBusia BHYTPINMIHHOTO TPYJOBOrO pO3MOPsAKY ['ocmogapchkoro cymy
Onecpkoi o6macti Big 17.10.2016 p. Ili mpaBuia BHU3HAYAIOTH 3arajibHi
MOJIOKEHHST IIOJI0 OpraHi3aiii BHYTPIIIHROTO TPYAOBOTO Ta CIIY>KO0BOTO
posnopsiaky ['ocnogapcekoro cyny Opaechkoi 0051acTi, pexuM poOOTH, YMOBH
nepeOyBaHHs B Cy/l CYJIJIIB, I€PKABHUX CIIY»KOOBIIIB, MPAI[IBHUKIB NATPOHATHOL
CIIyO0H, IPALIBHUKIB, [0 BUKOHYIOTh (DYHKIII1 3 00CITyrOBYBaHHs Ta pOOITHHUKIB
Ta 3a0€3MeUeHHS PallioHATLHOTO BUKOPUCTaHHS pobodoro vacy [200].

5. IlonoxxeHHa mnpo 3abe3nedyeHHs AOCTyly A0 MyOnidHOi 1HpopMamii y
lNocnomapcekomy cyai Opechkoi obnacti Big 25.06.2022 p. IlonmoxeHHAM
nepeadayeHo, Mo AOCTyn 10 NyOniyHOi 1HQopMalli Mpo AiSUIBHICTh CYIy
3abe3mneuyeThes: 1) po3MileHHsIM myOaiyHO1 iHpopmalii Ha odimiiHoMy BeO-
caiTi cyay B Mepexi [HTepHeT; 2) po3MmilieHHsIM myOiaiyHoi iHdopmalii Ha
1H(OpMaIIHHUX CTEHJAaX y NPHUMIIMIEHH] CyAy; 3) MPUCYTHICTIO 3alHUTyBayiB
iH(opMallii Ha BIAKPUTUX CYJOBHUX 3aCIIaHHSAX Y CYJl B MOPSAJIKY, BUBHAUCHOMY
YUHHUM 3aKOHOJABCTBOM; 4) HagaHHAM iHdopMalli 3a 3anuTaMu Ha
iHpopMallito. 5) ONPWIIOJHEHHSM  Ha €IUHOMY JIEpKABHOMY BeO-mopTali
Bigkputux manux [201].

3a3HaunuMo, 110 3 3aMpPOBA/KEHHSIM BOEHHOTO CTaHy Ha TEPUTOPIi JepiKaBU
noctyn 1o iHdopmalii Ha calTi CyJliB IIOJO KEPIBHUIITBA CyAy, CYAJIB Ta
CTPYKTYpH Cyy TUMYacoBO oOMexeHo. Take pimeHHs Oyio IpUIHATO 3 METOIO
3amo0iraHHs 3arpo3W KUTTIO Ta 3J0pPOB’I0 CYJJIB Ta YYAaCHHUKIB CYJOBOIO
nporecy. Bkpali mo3utuBHUM € TOM (akT, mo 1 iHdopMalis Oyna Takox
npuOpaHa 3 cepBepiB ['yri, 3 Tak 3BaHUX «KEIIOBAaHUX BEPCIil» BEO-CTOPIHOK.

5. Tlpo orosomieHHs KOHKYpPCY Ha BakKaHTHY MOCaAy JEpXKaBHOI CIIyx Ou
INocnonapeekoro cyny Opeckkoi obnacti [202]. 3ayBakumo, 10 Ha 4Yac il
BOEHHOT'O CTaHy MPUIOM Ha pOOOTY 3M1MCHIOETHCS O€3 KOHKYPCY.

[lincymMOByrOUM MOXEMO 3a3HAUMTH, IO Jpyra rpyna (JIOKaJbHHX)

MpPaBOBUX 3acajl y IEBHOMY CEHCl1 JeTalli3y€ IOJOXKEHHSI TNepIIoi TpYIH,
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O0a3zyeTbcsi Ha HIA Ta Mae 3 HEW Yy3roJukyBaTucsa. Kpim Toro, MoxHa
CTBEpJIKYBaTH, 1110 BC1 BUILEHABEJEHI MPABOBI 3aCa i MAlOTh 32 CBOIM 3MICTOM
3MIIIAHUNA XapakTep, a HOPMHU, L0 B HUX MICTITHCA 32 3MICTOM PETYJIIOBAHHS
MOXYTh OyTHM TOJUICHI Ha: OpradizaiiiiHi, (QyHKIIOHaJIbHI, MaTepiaabHO-
TEXHI4YH1, IHpOpMaIliiiHi, KaJpOBi, MOPATILHO-ETUYHI TOMIO.

[Tonpu 3anmponoHOBaHU BHINE MO MPAaBOBUX 3acaj (HAa HallOHAJIbHI Ta
JIOKaJIbHi), MOKHA 3allPOTIOHYBATH U 1HIIIUM KPUTEPiH, a caMme, 3a1€KHO BIJl MICIIS
3aKpiIeHHs] HOpMU: 1) MpaBoBi 3acaau, 110 3aKPIIJIEHI HA MI)KHAPOJHOMY DPiBHI;
2) mpaBOBI 3aca/iy, 1110 3aKPIUICH] Ha HAI[IOHAJTLHOMY PiBHI (MOXKYTh MOIIISATUCS
Ha MeBHI miArpynu: 3akpimieHi y Konctutyuii YkpaiHu; 1HIIMX HOPMAaTUBHO-
NpaBOBUX AaKTax; aKTax OpraHiB CYIJIIBCHKOrO BpsAyBaHHSA (MOXYTb OyTH
00OB’SI3KOBUMHU JJIsI BCIX TOCMOJAPCHKUX CYAIB ab0 JuIie s KOHKPETHOIO
roCHOJIapChKOTO CYAY).

BucsitnuBmm npaBoBi 3acaju IISLIBHOCTI TOCTOJAPCHKUX CYAIB, 3BEPHEMO
okpemoi yBaru Ha 3akoH Ykpainu «IIpo cymoyctpiii 1 craryc cyaniBy Ta
3aKpIIUIEHI HUM NPUHUUIN NOOYI0BU CUCTEMH CYAOYCTPOIO: TEPUTOPIAIBHICTD,
cnemjaiizanisl Ta 1HCTaHUIMHICTh. 3Bakarouu Ha Te, mo y cT. 125 Koncrurynii
VYkpainu 3akpimieHo mnoOyJI0oBY CYAOYCTpol0 B VYKpaiHi 3 ypaxXyBaHHSM
MPUHLHUIIB TEPUTOPIATILHOCTI Ta CHeliadi3amii 1 BU3HAYEHHS il 3aKOHOM, TO
MOTO/PKYEMOCSI 3 TE€3010, 110 TPU BHILEHA3BaHI 3acaid € KOHCTUTYLIMHO 1
3aKOHOJABYO BU3HAUYCHUMHU MNPUHIUIIAMH TMOOYJOBU CHUCTEMHU CYJIIB KEPIBHOTO
XapakTepy (BUXIIHMUMH MOJOKEHHSIMH), L0 BH3HAYalOTh MOOYJIOBY CYIOBHUX
OpraHiB Ta CHOPSAMOBaHI Ha peali3aiilo 3aBllaHb, OB SA3aHUX 31 3IMCHEHHSIM
npaBocy . BkazaHi NpUHIUIK € OpTraHi3alliiHUMU (CYI0yCTPITHUMHU) 1 IIFOTh Y
MeXaxX €IUHOI IITICHOI B3a€MOIIOB’S3aHOI 1 B3aeMo3ajexHoi cuctemu [203, c.
146].

PosrnsHemMo KOXHY 3 IIUX 3acaji Ta BU3HAUYMMO iX BIUIMB Ha OpraHizalliio Ta
TUSTIBHICTh CaMe FOCIIOAAPChKUX CYIIB.

3akoH Ykpainu «IIpo cymoyctpiii i cratyc cyanaiB» y 4. 1 ct. 18 nependauae

Crieniaiizamio CyAiB Ha PO3TJIssAl IHUBUIBHUX, KPUMIHAIBHUX, TOCMOJAPCHKUX,
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aAMIHICTPaTUBHUX  CIpaB, a TaKOX CIOpaB MOpo  aAMIHICTPATUBHI
NpaBOMOPYIICHHS. Y  HAaCTyIHUX 4YacTMHAX 3aKOHOJABELb  3aKPIILIIOE
000B’SI3KOBY cIIeIliai3alliio CyAiB 13 3A1MCHEHHS] KPUMIHAIBHOTO MTPOBAHKEHHS
II0JI0 HETIOBHOJMNITHIX Ta HaJa€ MOXJIMBICTh 300paM CyIJiB BIANOBIIHOIO CYIY
3ampoBaXKyBaTH CIEIiaNi3alliio CyJIiB 3 PO3IISAy KOHKPETHUX KaTeropii crpas
3a motpedu. [Ipobnemarnka om0 crneniamisanii cyAaiB 0yie po3riisiHyTa HAMH Y
HaCTyTHOMY MIJITYHKTI pOOOTH.

Jlocnikyroun CyTHICTh MPUHIUITY CIeliani3alii CyAiB, BapTO 3BEPHYTHU
yBary Ha IME€peIyMOBHM HOro BHHUKHEHHS B MOOYJOBI CHCTEMH CYIOYCTPOIO
Vkpainu. Sk 3a3nHauae JI. Hecrepuyk, Ha HMOro mnosiBy BIUIMHYB PO3BHTOK
CYCHUIBHUX BIAHOCHH Ta PO3LIMPEHHS 3aKOHOJaB4Oi 0a3u, LI0 peryiroBaia I
BIJIHOCUHU. SIK HaciiJOK, BUHUKJIA CHUTYyallis, KOJU OJWH CyAls HE MIr OyTH
KOMIIETEHTHUM Yy BCIX KATETOPIsAX CIpaB, SKI HAAXOAWIHN 10 posrisay [204, c.
161].

[{omo 3micTy 1boro npuHuuny, To H. CubinbsoBa mijl HUM pO3yMi€ TPUHIUIL
noOy/IoBH CyAOBOi CHUCTEMH, W0 TMependavyae HaIIIEHHS MOBHOBAXKEHHSIMHU
pO3IJIAaTh 1 BUPIUIYBATH CYJOBI CIpPaBU, L0 BUIUIMBAIOTH 3 IEBHOTO BUIY
MIPaBOBIIHOCHH, KOHKPETHUH CyJI SIK eJIeMeHT i€l cuctemu [205, c. 44].

BinzHaunmo, 110 BUOKPEMITIOIOTh JBa BUIM CHeliani3auii CyAiB: 30BHIIIHIO
Ta BHyTpimHIo. [lepmuit Bua nepegdavyae CTBOPEHHS BiIOKPEMIICHOT MIJICUCTEMU
CyHiB, SIKI MalOTh YITKO OKpECIEHY IOPUCIUKIIIIO 1 MpaBuiia po3risay CIpaB, a
APYTUil — 3arajJlbHUM po3nofiin 000B’SI3KIB MK CYIISIMU OJHOIO CyIy LLISXOM
CTBOPEHHS CHEIIalbHUX Majar (OKpeMUX CTPYKTYpHHX OJIMHUIL) abo
3alpoOBa/UKEHHS  creliamsanli OKpeMUX CyAMIB 3 pO3MIANYy KOHKPETHHUX
KaTeropiu cmpan [206, c. 53].

[To 1Hmomy po3srisiaae Buau cneniaiizamii cyniB B. Ceparok, akIeHTYHO4H
yBary Ha TakMX ii IposiBax: 1) yTBOpPEHHS BIJHOCHO aBTOHOMHHUX IIJICHCTEM
CyJIOBUX OpraHiB; 2) yTBOPEHHS OKpPEMHX CYIIB VY CKJIajal 3arajbHOi

(Hecmeniaii30BaHOi) IOPUCAMKINI;, 3) YTBOPEHHS TUIbKU CIEliali30BaHUX
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CYyJIOBUX OpraHiB aJMIHICTPATHUBHOI IOCTHUIlIi; 4) YTBOPEHHsS KBa3iCyJOBHUX
(Heaep:kaBHUX) OpraHiB Jig BUPIIIECHHS MIEBHUX KaTeropiit copis [203, c. 144].

TakuM 4YMHOM, IIOJO0 TOCHOAAPCHKUX CY[IB, TO 30BHIIIHS CHeLiani3awis
3HalUIA NPosB Y (PYHKIIOHYBaHHI MICIIEBUX T'OCMOJAPCHKUX CYJIB (Hapasi ix B
KpaiHi JBAALSTE CiM) Ta anessIiHHUX TOCMOAapPChKUX CYIB (CIM CyAiB). Y CBOIO
4yepry, BHYTpIIIHS CHEliami3allis 3Hanuia mnposB y  (QYHKI[IOHYBaHHI
Kacarmiitnoro rocrogapcskoro cyny y ckiagi Bepxosuoro Cyny.

[Ilomo 3HaueHHS CyAOBOI crelianizailii, TO MOXHa MOTOJAUTHUCS 3 TOUKOKO
3opy lO. BoitHomoBuu, sika BKasye, 110 CHeiani3aiis CyJiB y PO3IJisil MeBHUX
KaTeropid cmpaB cHOpHsie TOTIUOJIEHHIO 3HAaHb CYIJIB B OKPEMUX Taly3six
3aKOHOJABCTBA, MPAKTUKU MOr0 3aCTOCYBaHHSA, MIJBULIEHHIO MPOQECIOHATIZMY.
Sk HacIIOoK, e crpusie OUIbII HAIIMHOMY 3aXUCTY MpaB 1 CBOOO JTIOJUHY, IIPAB
1 3aKOHHUX 1HTepeciB ropuandHux ocio [207, c. 90]. MoxHa TakoX 3yCTpITH
TOYKY 30py, II0 MPUHLMN CHEIlani3aili CyJ0oBOI CHUCTEMH € CHelIaJbHUM
MPOSIBOM  3arajlbHOTEOPETUYHOrO0  MPUHLUITY  PO3MOAULY  (PYyHKLIIOHATBHUX
MOBHOB&XXEHb MijJ 4yac MOOYyJOBU CYAOBOi CHUCTEeMH YKpaiHU, BIJMOBIAHO 0
SAKOTO OKpeMl CyAH 1 CyAJl CHEeliali3yloThCsl Ha PO3MJISAl MEBHUX KaTeropiit
crpaB, 00’€IHaHUX MOMIOHICTIO O0’€KTa CHIPHUX MPABOBIIHOCHUH 1 CHIJIBHOIO
npoueayporo posrisay [208, c. 197].

[ToBepTatouuce 10 cneuniangizamii cyaiB, HE MOXHA OMUHYTH TOW (akT, 110
BOHA Ma€e He Mae OyTH 3aHAJTO BY3bKOIO Ta 3aHAJATO IIHUPOKOIO. Sk 3a3Haudae JI.
Hecrtepuyk, mig yac BUOOpY ONTHUMAILHOIO PIBHA CHEIlanizalii Mae OyTH OJUH
Kputepiil: edeKTUBHICTh 3IMCHEHHS MPaBOCYIMs, SKICTh Ta OINEPATUBHICTD
po3risany cyaoBux cupas [204, c. 18].

3a3HauuMo, 110 cHeliaii3allis CyJiB HE MOXE€ TaKOX pO3IISJaTUCh SK
CaMOIllJIb, BOHA € JIMIII€ TapaHTI€l0 3a0€3MEeUeHHs] HAJIEKHOTO Ta €PEKTHUBHOIO
npaBocyJs 1 motpelOye Mepil 3a BCE YAOCKOHAJIEHHS BXKE BIJOMHUX 1CTOpIi
cynounHcTtBa (GopMm 3aiiicHeHHs mnpaBocynnd. Kpim Toro, HempoaymaHe 1
HEMiATOTOBJIEHE 3 TOUYKU 30PY ICTOPUUYHUX, EKOHOMIYHUX, COI[IOJIOTIYHUX MOTPED

CTBOPEHHS CY/IB, HEBIACTUBUX HAI[IOHAJIBHIM CHUCTEMI CYJOYMHCTBA, MOXKE
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CIIPOBOKYBATH MPOOJEMU PO3MEKYBAHHS 11X KOMIIETEHIIll, I0 HEraTUBHO
MMO3HAYUTHCS HA POOOTI OCTAHHIX.

B pamkax Hamioro 1ociikeHHs TaKUM KOJeKcoM BucTynae ['oconapcbkuii
nporecyanbHuil kojekc Ykpainu. Tak, ct. 20 ['TIK Ykpainu Bu3zHavae nepemnik
CIpaB, MiJICYJHUX TOCHOJAPCHKUM CyJiaM 3a MPEIMETHOI opucaukiier. o
MIPUKIIAy, 1€ CIPaBU y CIIOpax yepes:

1) yxnagaHHs, 3MiHY, pO3ipBaHHS Ta BHUKOHAHHS TMPABOYUHIB Yy
roCHOJIapChKid ISNIBHOCTI (KpIM MPaBOYMHIB, B SKHUX CTOPOHOK € (i3U4Ha
oco0a, sika HE € MIANPUEMIIEM, Ta CIOPIB OO MPABOYMHIB, YKIAAECHUX IS
3a0e3IeueHHs] BUKOHAHHS 3000B’I3aHHS, CTOPOHAMU SKOTO € IPUANYHI 0coOU Ta
(a60) ¢13uyHI 0OCOOU-TTIATPUEMITI);

2) 3axWcT AUIOBOI pemyTalii (OKpiM CIOpIB, B SIKMX CTOPOHOIO BUCTYIIA€
(dhi3udHa ocoba, sika He € MIAMPUEMIIEM a00 caMO3aiHITOI0 0C00010);

3) mpuBaTH3alil0 MaifHa, SKII0O BOHA HE IMOB’S3aHAa 3 IIPUBATH3AIIIIO
JEP>KaBHOTO KUTIOBOTO (POHY;

4) KOpHnopaTHBHI BIJIHOCHMHHM, B TOMY 4YHCII CHOpPU MIXK YyYaCHUKaAMU
(3aCHOBHUKAaMU, akKIllOHEpaMH, YJ€HaMH) MOPUAUYHOI 0codu abo Mix
IOpPUJIMYHOIO0 0CO00I0 Ta ii YYaCHUKOM (3aCHOBHUKOM, aKI[IOHEPOM, UJICHOM);

5) ockap>keHHs pilieHHs 300piB BIACHUKIB oOJiramii Touro [45].

Ha mamy nymKky, ocoOmuBOCTI crerianizaiii rocrnojapchbkux CyAiB 1 iX
CYJJIiB TIOB’sA3aH1 13 crelu(piKo0 rocrnogapchKoro MaTepiaabHOr0 3aKOHO/1aBCTBA
Ta, O€3yMOBHO, XapakTepy MpaBOBOTO CHOpPY. 3ayBaXUMO, IO Iif
roCMHO/IapChbKUM 3aKOHOJABCTBOM PO3YMIIOTh CYKYMHICTh HOPMATHUBHO-IPABOBUX
aKTiB Ta MPABOBUX HOPM, SIKI PETYIIOIOTh BIHOCMHHU N[00 O€3MOocCepeaHbOro
3M1MCHEHHS TOCMOAAPChKOI ISUIBHOCTI Ta KepiBHUITBA (y T. 4. OpraHizaliio)
TaKOIO IISUIbHICTIO. J{0 HOro 03HAK BITHOCSTH:

pPO3raidy’KeHICTh Ta HAsBHICTh 3HAYHOI KUIBKOCTI HOPMATHBHO-IPABOBUX
aKTiB: OOYMOBIIOETHCS K 00’ €KTUBHUMHU TMPUUYMHAMHU (AUHAMI3M, CKJIaJHICTh
rOCIOAAPCHKOr0 KUTTS Ta HOT0O MPABOBOI'O PETYJIIOBAaHH!), TaK 1 Cy0’ €KTUBHUMHU

(He3aIOBUIBHUN  pIBEHb  YMHOPAJIKYBAaHHS TOCHOJAPCHKOrO  3aKOHOJABCTBA,
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YUCJIEHHI 3MIHU y cdepl EeKOHOMIKH, IO TaKOoX MOTPeOYyIOTh IPaBOBOIO
pEryJitoBaHHs);

3Ha4YHa KUIBKICTh B TOCHOJIAPCHKOMY 3aKOHOAABCTBI  KOMIUIEKCHHX
HOPMATUBHO-NPABOBUX aKTIB, 1[0 MAalOTh 3MIIIAHUNW XapakTep Ta MICTATh
OJIHOYACHO HOPMU TOCIOJIAPCHKOT0, IIUBUIBHOTO, ()IHAHCOBOTO IpaBa TOLIO, ajie
CTOCYIOTBCSI OJHOTO TMpeaMmera (0 Tmpukiany, 3akoHun Ykpainu «lIpo
cTpaxyBaHHs», «IIpo IHBECTULIINHY ISUTBHICTHY);

KOJIM(PIKOBaHICTh TOCTOJAPCHKOT0 3aKOHOIaBCTBA (0a30BUM JOKYMEHTOM €
I'K Vkpainu Big 16.01.2003 p.);

HasBHICTh 3HAYHOI KUJIBKOCTI HOPMATHBHHUX aKTIB oOMexeHoi cdepu mii:
B1JIOMU1, pPErioHaNbHI, JIOKAJIbHI aKTH (10 MPUKIATy, BIJOMYl aKTU PEryJIOI0Th
rocrloJIapChki BITHOCHMHM B OKpPEMHX Tally3siX Ta cdepax E€KOHOMIKH, MaloTh
BIIMOBIJaTH HOPMATUBHO-MIPABOBUM aKTaM BHUIIOI HOPUAUYHOI CHIM 1, SIK
MpaBuyio, HaOyBalOTh YMHHOCTI 3 JHS JE€pXKaBHOI peecTpallii B MiHICTepCTBI
rocTuilli Ykpainu) [209].

3a3HauuMO, 110 KEPYIOYUCh HOPMAaMHU T'OCHOJIAPCHKOTO 3aKOHOJABCTBA (SK
MaTepiaibHOT0, TaK 1 MPOIECYyaIbHOro MpaBa), CyJAH MAalOTh HAa METI BUPIIIUTH
NMEeBHUN TMpaBOBUM cCHip, 3 SKUM JIO HBOTO 3BEPHYJIHUCS CYO’€KTH
rocroJIaplOBaHHs. 3arajoMm, CIIp € MNPOTUPIYYSIM, PI3HUMHU JyMKamMu IBOX a0o
JIEKUIBKOX 0cCi0 1100 NEBHOrO SBMINA YW NpeaAMeTy. Y CBOIO 4Yepry,
roCMOJIapChKi CIIOPH € PI3HOBUJIOM MPABOBUX CHOPIB, BOHM BUHUKAIOTH B MPOIIECi
31MCHEHHS TOCMIOAapChKOI MisIbHOCTI [1].

3a3HauuMo, 10 BHEpIIe B 3aKOHOJAABYMX aKTaXx YKpaiHM TepMiH
«rocrofapchkuil cmip» Oyyo BukopuctaHo y cr. 1 3akony VYkpainu «lIpo
apOITpaXXHUHM Cy», sKa 3aKpiIIoBajia, M0 «apOITpaKHUM CyJ € He3aleKHUM
OpPraHoM Yy BHpIIIEHHI BCIX 20CH00ApCbKuX CHopig, 1O BUHHUKAIOTH MIX
IOpUIMYHUMH 0COOaMH, JIEPKABHUMU Ta 1HIIUMH opraHaMmy» [22].

B ropuauuniii giTepaTypi 00 I[bOTO MOHATTS BIICYTHE €MHE BU3HAYEHHS.
Tak, O. I'peOeHIIOB BU3HAa4Ya€ rOCHOJAPCHKHUI CIIP Y BY3bKOMY Ta IIHPOKOMY

po3yMiHHI. BiamoBigHO 10 mepmioro, Iie CHip, IO BUHUKAE Yy 3B S3KY 13
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3MIACHEHHAM MIAMPUEMHUIIBKOT  JISJIBHOCTI Ta  O€3MOocepeaHh0 3 HEH
noB’s3aHui. BianmoBinmHO 10 Jpyroro, 1e cHoip, M0 BUHHUKAE 3 OyIb-IKUX
MalHOBUX BIJHOCHH, a TaKOX Yy 3B’A3KYy 31 3A1MCHEHHSAM MIINPUEMHULBKOI
nisnbHOCTI. Y cBowo uepry, O. bensHeBMY BU3HA4Ya€ TOCHOJAPCHKUHM CHIp SIK
IOPUIMYHUN  KOH(MIIIKT y TOCHOJAapPChKUX BIJHOCHMHAX, III0 BHUHUKAE MpPHU
Oe3nocepeTHbOMY 3I1MCHEHHI TOCMOJApPChKOi MJISIBHOCTI Ta il yHpaBliiHHI,
KOTpUl 3adinae cy0’€eKTUBHI MpaBa Ta 000B’s13ku iX yuacHuKiB [210, c. 467].

VY oMy NorokKyr4uch 3 HaBEJECHUMH BU3HAUYCHHSIMU, MPOMOHYEMO ITiJT
MOHATTSIM «TOCIOJAAPCHKUM CIIP» PO3YMITH MPaBOBUM KOHQIIKT, [0 BUHUK MIXK
cy0’e€KTaMU rocro/IaproBaHHs a00 HMMU Cy0’€KTaMU Ta 1HIIUMH 0CO0aMHU OO
roCHOJIapChbKUX MPaBOBIIHOCUH Y€pe3 HEBUKOHAHHS OJIHIEIO 3 CTOPIH MOJIOKEHb
YKJIAJEHOT0 TOCHOJAapPChKOI0 JOTOBOPY.

[Iloqo nNpUHIUIY TEPUTOPIATBHOCTI, TO [IIOYUH 3aKOH HE MICTUTh
pO3’CHEHb IIOJ0 HbOrO, MPOTE 1€ MNPUHIMI 3HAWIIOB TIPYHTOBAHOTO
ompaioBaHHsl cepen HaykoBiiB. Tak, [. MapoukiH 3MICT LBOTO NPUHLHITY
BOauaB y: 1) BIACYTHOCTI TEpUTOpPIN, HA SIKI HE MOIIMPIOBaNacs O IOPUCIUKILIS
Cyay; 2) TepUTOplalibHO 3PYUYHOMY PO3MIIIEHHI CY/iB; 3) ICHYBaHHI JI0CTaTHbOL
KUIBKOCTI CY[AIB 1 CYJJIB Ha TepUTOpii AepxkaBu. Y cBoro uepry, B. Credaniok
BBa)XaB, 110 NPU3HAYEHHS bOTO NPHUHIUITY IOJSATa€ B TOMY, 00 MICIEBI CyAH
OyJin TepUTOpialibHO HAOJIMKEH1 JO JIOJIeH, a KOXKEeH TPOMAJIIHUH 3HaB, SIK Y
CKJIaJIHIM CyJIOBill cucTteMi oOpaTu TOM, B SIKOMY BiH Ma€ 3aXHIIATH CBOi IMpaBa.
[lo-iHIIOMY mpH3HAYEeHHS LBOrO NpUHLHMIY TpakTyBaB P. Kyiibima, axuil mia
TEPUTOPIATBHICTIO PO3YyMI€ JIELIEHTPAII3allll0 HIKYUX JIAHOK CUCTEMHU CY/IIB
3arajibHOI FOPUCAUKIIT (MicLeBOi Ta anensuiinoi) [211, c. 35].

Bing3zHaunmo, 1o *opcTKa Oprasizauis CyJOBHX OpPraHiB 3 ypaxXyBaHHSAM
aJMIHICTPATUBHO-TEPUTOPIATILHOTO MOy po3noyanack 13 30-x pokiB XX c1. ¥
TOM yac B YKpaiHi 0yJio 3alpoBaJ»KEHO JIBOPIBHEBY CUCTEMY YIIpaBIiHHS (palioH
— o0sacTe). 3ayBaXMMO, IO JOCBiJ BITYU3HSHOIO CYJOBOrO OYJIBHHUIITBA
CBIIUMTH, IO HE 3aBXKAU aAJMIHICTPATUBHO-TEPUTOPIAIbHUN CKIaJHUK MaB

MPEBAIOIOYNN XapaKTep.
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AJIMIHICTpaTUBHO-TEPUTOPIabHI  OJWHUIN, TaK 3BaHOrO 3arajbHOrO
MPU3HAYECHHS, YTBOPIOIOTHCA Y BCIX KpaiHax, sKi MalTh BHYTPIIIHIA MOALT
(manmpukinan, 3emuni y ®PH, obnacti B bonrapii, aenapramentu y ®panii,
BoeBoJicTBa y llonbmii TOIO), A€ MiIOTh OpPraHd 3arajbHOi aJAMIHICTpalii.
BoaHouac Ha BIAMOBIAHUX TEPUTOPISX (PYHKIIOHYIOTh YTBOPEHHS CHEL1aIbHOTO
MpU3HAYECHHS, Yy SKUX JII0Th CHEIiadi3oBaHl Jep)KaBHI OpraHu. Takumu
YTBOPEHHSAMU € CYJIOBI OKPYTH, Ha TEPUTOPIi AKUX PO3TAIIOBAHI Ta 31HCHIOIOTH
npaBocys cynoBi opranu [206].

Otxe, 3MICT MPUHIMIY TEPUTOPIATBHOCTI TOJSITAa€E Yy Takiid mnoOyao0BI
CUCTEMHU CyJiB, 10 3a0e3nedye MOIIMPEHHS CYJO0BOi IOPUCAUKINII Ha BCIO
TEPUTOPIIO AEP:KaBU BIAMOBIIHO /10 aJAMIHICTPATUBHO-TEPUTOPIATHLHOTO YCTPOIO
VYkpainu 3 MeToro 31MCHEHHS CYJIOBOI BIIaJy Ha BCiM TepUTOpIi Aep:KaBU Ta ii
MaKCHUMAJIbHOI IOCTYTHOCTI ISl BCbOT'O HACEJICHHS.

[Tinkpecnumo, 1m0 mepeBaro MoOyI0BU CYIOBOi CUCTEMH 3 ypaXyBaHHSIM
MPUHILUIY TEPUTOPIATIBHOCTI € T€, M0 BCs IHPPACTPYKTypa B KpaiHi (TpaHCIIOPT,
3B’SI30K  TOINO) TakKoXK OyAyeTbcss 3  ypaxyBaHHSAM  aJMIHICTPATUBHO-
TEPUTOPIATBLHOTO MOJLTY JAepkaBu. lle Hamae MOXIMBICTH KOXHiM ocoOi 0e3
3HAYHUX BUTPAT Yacy Ta KOIITIB 3BEPHYTHUCS MO 3aXUCT CBOIX MpaB Ta IHTEPECIB
710 BIJMOBITHO HAKOIUAKYOTO Cyy.

Jlocnikyroun TEepUTOpiaibHy OpTaHi3allil0 TOCHOJapChKUX CY/IB, HE
MOXHa OMHMHYTH TOH (akT, IO 4Yepe3 BOEHHI [1i 3HAYHA KUIbKICTh CYJiB
OMMHUJIACh HA OKYMNOBaHIM arpecopoM TepuTopii. 3ajuis 3a0e3nedeHHs
Oe3nepepBHOi poOOTH CY/IB Ta rapaHTyBaHHs 0co0aM IpaBa Ha CyJOBUM 3aXUCT
Bepxosnow Panoro Ykpainu 03.03.2022 p. Oyiao BHECEHO 3MiHM 10 3aKOHY
VYkpainu «lIpo cymoycTpiil 1 cTtaTyc CyIdiB» IIOA0 3MIHHM MIACYAHOCTI CY/IIB.
PimeHHsa mpo 3MiHY HiJCYJIHOCTI yXBaJIOE€ThCcsl Bumioro panoro mnpaBocynis 3a
noxanHsM ['onoBu BepxoBHoro Cyay, a y pa3i HEMOXKJIMBOCTI 31HCHEHHS
Buioro panor npaBocyaas CBOiX MOBHOBAXKEHb — 3a PO3NOPSIKEHHAM ['onoBu
BepxoBnoro Cyny. 3BepHEMO yBary Ha rocrnofapchbki CyAu, MiJICYJHICTh CIIPaB

SIKUX 3a3Hajia IEBHUX 3MIH:



87

TepUTOpiayibHA MiJACYJHICTH CYAOBUX CIpaB locrmogapchbkoro cymay
XepcoHchkoi oOnacTi 3MiHeHa Ha ['ocnmomapcekuit cyn Opecbkoi ob6macti
(po3nopsmxenns Bepxosuoro Cyay Big 18.03.2022 p.) [212];

TepUTOpiaibHA MiJACYJHICTh CYAOBUX cCIpaB [ocrmogapchbkoro cyay
MukoinaiBcbkoi o0macti 3miHeHa Ha [ocnmomapebkuii cyn Opecbkoi oOiacti
(po3nopsmxenns Bepxosuoro Cyay Big 22.03.2022 p.) [213];

TepuTOpiaibHa MIACYAHICTh CYAOBUX chpaB ['ocrmogapchbkoro cyay
CymMmcbkoi obnacti Ta I'ocniogapebkoro cyay YepHIriBcpkoi o01acTi 3MiHEHA Ha
INocnonaperkuii cyn Yepkacbkoi o0nacti (po3nopsixents Bepxosuoro Cyny Bia
22.03.2022 p) [213].

TepUTOpiayibHA MIiACYIHICTh cOpaB [ocmogapchbkoro cyay ABTOHOMHOL
PecnyOniku Kpum Ta Tocmomapcebkoro cyay M. CeBacromosisi 3MiHEHa Ha
INocnonapeekuit cyn Onecbkoi obnacti (po3nopsmkenHs Bepxosuoro Cyny Bia
05.07.2022 p.) [214].

[To3uTuBHUM € TOM (hakT, 10 3 YacOM MIACYAHICTh NEAKUX CYyHAiB Oyla
BimHoBieHa. Tak, 22.04.2022 p., posnopsmxeHHsM BepxoBHoro Cyay Oyio
BIJIHOBJICHO TEPUTOPIANIbHY MIJACYAHICTh CYJOBHUX CIIPaB T'OCMOJAPCHKUX CYIiB
Cymcbkoi Ta YepHniriBcbkoi oOmacterr [215], a 25.07.2022 p. BiAHOBIEHO
TepUTOpiabHy  MIACYAHICTh  CYJOBUX  chpaB  locmogapchbKoro  cyay
MuxkounaiBcbkoi o6nacti. [1ogo ocTaHHBOrO Cyay, TO MOHOBIEHHS HOTO poOOTH
Majo Aeski oco0auBocTi. Tak, 10 BIAHOBJIEHHS HaJEXKHUX Ta O€3MEYHUX yMOB
JUTS 3IIMCHEHHS IPaBOCYAJIS Y MOT0 MOYaTKOBOMY MPUMIIIEHHI, 1[0 3HAXOUTHCS
3a aapecoro: M. MukonaiB, ByJ. AnamipaibChka, 22, oprasizailis poOoTH 3
BIIMPABJICHHSI MPABOCYsl TUMYACBO 31MCHIOBATUMETHCS y MPUMINIEHHAX 3a
aapecamMu: M. MukonaiB, ByJ. 68 JlecaHTHUKIB, 2. VY CBOIO yepry, Ciyx O Ta
BIIJIUTM amapary, 30KpeMa BT JOKYMEHTAJIBHOTO 3a0e3neueHHs (KaHIespii),
TUMYacOBO 3HAXOJUMYThCA 3a aapecoro: M. MukomaiB, Byi. ®DaneeBcbka,l4
[216].

Otrxe, mWONpU 3HAUYUIICTh MNPUHIHUIY  TEPUTOPIATBHOCTI  MOXHA

CTBEPJIKYyBaTU PO HASABHICTh BUMAAKIB, KOJIU I[eH MPUHIUII HE /i€ a00 Horo fis
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MOXe OyTh oOmexeHa: 1) IIOJO [AESIKMX BHIIMX CYAOBHX 1HCTAHIIN —
Bepxosnoro Cyny (y tomy umcii KacamiifHoro rocnogapchbkoro cyay, 1HIIUX
KacaliiiHuxX cyniB), Buioro crneniaiizoBaHOro cyAy 3 NUTaHb IHTEIEKTYyalbHOI
BJIACHOCTI, Bwumoro anTukopynuiitHoro cyay; 2) y BHUIAAKYy HAaCTaHHS
BUKJIIOUHUX OOCTaBHH (BOEHHI [Iii, CTUX1IHI JIUXa, €M1JIeMI0JIOT1YHa CUTYallist a00
1H111 hopc-MaKOpHi 0OCTaBUHN).

Hacrynna 3acajma, a came 1HCTaHIIMHICTh MOB’si3aHa 13 3a0€3MEUCHHSIM
JepKaBOIO MIpaBa Ha OCKAp KEHHs PILIEHHS CyAy B amlesliiiHOMY 1 KacalliHOMY
nopsakax. Tak, BiamoBigHo 1o cT. 256 I'TIK VYkpainm, amensiiitHa ckapra Ha
pilIeHHs Cyly MOKe OyTH MOJaHa yNpOAOBXK ABAIUATH JHIB, & HA yXBaIy CyIy
YIOPOJOBXK JecSITH NHIB 3 JHs i1 nporosomenHs. [llogo kacamiiiHoi ckapru, To
BOHA TMOJA€THCS YIPOJIOBXK ABAALATH AHIB 3 JHA IPOTOJOLIEHHS CYAOBOIO
pILIEHHS.

3ayBaXMMO, 1110 MOHATTS 1HCTAHI(IS Ta IHCTAHI[IMHICT € MPOIECYyaTbHUMH.
3a 1OMOMOTOI0 MPUHIMIY I1HCTAHIIIHHOCTI Yy MpolieCyalbHUX KOAU(DIKOBAHUX
aKTax BU3HAYAETHCA MOPSAOK PO3IIISIAY CIpaB Pi3HUX KAaTEropiu.

loxgo 3Mmicty wiei 3acagu, To Ha AymKy [. MapoukiHa, 1HCTaHLIWHICTb
nepeadavyae OpraHizalilo AiSUIBHOCTI CYJIB BIAMOBIAHO JO HEOOXiAHOCTI
3a0e3MeUeHHs] IpaBa Ha NEPerjsj CyIOBOIO PIIIEHHS CyJOM BHILOIO PiBHS, a
HasBHICTh 1HCTAHI[IHHOI CHCTEMHM BHCTYIA€ TApaHTIEI0 BHCOKOi SKOCTI
CY/JIOYMHCTBA Ta 3a0€3MeUYeHHs KOHCTUTYIIITHOTO MpaBa Ha OCKAP>KEHHS. Y CBOIO
yepry, B. Ilumikin 3a3Hadae, 1m0 1HCTAHIIMHICTh € OJHUM 13 MPUHIIUIIIB
opraHizaiii CyJOBOTO YCTPOWO 1 B T€pEBaXKHINM OUIBIIOCTI KpaiH BOHU
OpraHi3oBaHI TakKMM YHHOM, IO JJs KOXKHOI CTajli CyJOBOIO MPOBAJKEHHS
(iHCTaHII1) CTBOPEHO CYAOBI yCTaHOBHU, MO (DYHKI[IOHATBHOI IISIIBHOCTI SIKMX
BIJJHECEHO JIUIIIE OJINH 13 BUIIB IPOXOKEHHS crpaBu [68, c. 65].

Ak 3a3nagae O. IlomoB, NPUHLMN 1HCTAHIIIWHOCTI mependadae TaKy
OpraHi3allil0 CyJOBHUX 1HCTAHIIM, KOJM KOXXHA 3 HHUX MAa€ TMEBHUU oOOCsT
NpolecyalbHUX NOBHOBA)XEHb LI0JI0 BHUPILMIEHHS CIOPY MO CYTI Ta NEPErysay

CYJIOBOTO PIIIIEHHS B amneJsIIHHOMY 1 KacalliiHOMY MOPSAKY. [3 TaKOK MO3UITIEI0
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He noroguincsa T. CrosnoBa Ta 1. Imiomon, ski BBaXkaroTh, III0 HEMA€E KOJIHOI
HEOOX1HOCTI HaBaHTAXKyBaTH CyIM amesIiMHOI 1HCTAHIli ClpaBaMu, 3 SKUMHU
CIpaBIsIMCA Cyau Tepiioi iHcTaHuii, a 3rogom 1 BepxoBuuii Cyn, sk cyn
KacaliiHoi 1HCTaHIIli, Ha KUK 3rigHo 3 4. 2 cT. 24 HIIK Vkpainu mokiaaeHo
000B’S130K MEPErIAaTh B anesALifHOMY MOPSAKY CYAOB1 PILIEHHS anessaiitHuX
Cy/iB, yXBaJICeHI HUMH SIK CyJaMu repuioi iHctaniii [217, c. 504].

Sk cnymHo 3a3Havae [. HazapoB, mpuHIIUI 1HCTAHIIMHOCTI € OCHOBOIO IS
BHYTPIIIHBOTO TOJAULY CYJOBOI CHCTEMH IO TOpPU30HTandl (Ha piBHI) 1 MO
BepTtukaiai (Ha ramysi). [lomin mo ropu3zoHTam crpuse 3a0e3MeYeHHI0 il
MPUHLUNY 1HCTAHI[IMHOCTI. Y CBOIO Yepry, MOJUT MO BEPTHKAIl MOMJIMBUUA Yy
BUIIAJIKY 30BHIIIHBOI CHElaIi3alii CyJJOBUX OPraHiB, 3a AKOI BOHH HaJUISIOTHCS
BHYTPIIIHBbOIO caMOCTIHHICTIO. [loromkyeMocs, 1o OPUHIUI 1HCTAHIIMHOCTI
MOBUHEH 3a0e3meuyBaTu: 1) BHUHECEHHSI CHPaBEIJIMBOrO CYJIOBOIO PIIICHHS B
KOXKHIM crmpaBi, pO3MISHYTIH y cynl (UUIIXOM TapaHTyBaHHSI IIpaBa Ha
amessiiifHe Ta KacaliifHe OCKap>KEeHHsS CyJOBOTO pIIIEHHS); 2) MOXJIUBICTb
3aXMCTy CBOIX IIPaB B CyJl B pO3yMHI CTpOKH Ta 0e3 3aiiBux BUTpat [68, c. 100].

He moxna He moroautucs 3 THUM (PAKTOM, IO 1HCTAHIIMHUN TPUHIUIT
MoOyJIOBH CHUCTEMH CYJIB Ja€ MOXJIUBICTh HE3aJOBOJICHUM PIIIEHHSIM Yy CIIpaBi
YYaCHHKaM CYJOBOr'0 MPOLECY 3BEPHYTHUCS A0 CYJOBOI 1HCTAHLIi BUILIOIO PIBHS 3
BUMOTI'OI0 NIEPETJISIHYTH PILIEHHS Cyy MONEpeaHbOol 1HCTaHUli. MoXHa 3yCTpiTH
Te3y, 10 came I 3acaja moOyJOBU CUCTEMHU CYIOYCTPOIO BUCTYIAE OIHIEIO 3
rapaHTiii BUCOKOI SIKOCTI 3/IIICHEHHS MPAaBOCY 1/, HAAAI0OUXU MOKIIUBICTh CYIJIIM
BHUIIIOTO PIBHSA 3 OIIBIIMM JOCBIJIOM 1 KOMIIETEHTHICTIO BHUIIPABIISITH MOXJIHBI
MOMUJIKM CYJUIIB HIKUYOi JaHKM. Ha Hamy ayMmKy, Take TBEpIKEHHS Mae
CYMHIBHUI XapakTep, aJKe€ BHCYBaHHS 1O CYJIB amlessliiiHOi Ta KacauiiHOi
1HCTaHIII1 MABUIIEHUX BUMOT II0JI0 JOCBITY POOOTH HE € MIATBEPKEHHSIM TOTO,
o0 CyAJl MICIHEBHX CYyAIB HE € KOMIIETEHTHUMH Ta HE 3AaTHI BIAMPaBIATH
MpaBOCYsl Ha BUCOKOMY piBHI. B mpoTuiexkHOMYy BHMOAAKY 1€ O3Hayaio O
HEOOXITHICTh BHECEHHS 3MIH MIOA0 BHMOT 10 0cCiO, sKiI OakaloTh OOIMHATH

Mocajay CyJIl B MICIIEBOMY CY/i.
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BonHouac icHye ayMmka, MO0 piBEHb aBTOPUTETHOCTI CYAOBOI CHCTEMU
00€pHEHO MPOMOPIINHO CHIBBITHOCUTHCS 3 KUIBKICTIO CYJIOBUX 1HCTaHLiM. Tak,
MPOXOJIKEHHS CIIPABU Yepe3 yCl CyJ0B1 1HCTaHIIT TpOMaTHAMH OTOTOKHIOETHCS
13 CYJOBOIO TSTaHWMHOIO, a YXBAJEHHSA pPI3HUMHU CYJOBUMH I1HCTAHIISIMU
MPOTWICKHUX PIIIEHb B OJIHIA 1 TIH K€ CHpaBl BUKIUKAE HEIOBIPY y TPOMAJISIH
710 CyJ10BOi T'iiku Biaau [218].

[Ilomo HaBaHTaXEHHSI HA PI3HI 1HCTAHIII TOCMOJAPCHKUX CYAIB, TO BapTo
3BEPHYTH YBary Ha Jeskl CTaTUCTH4YHI moka3Huku 3a 2022 p. llomo micueBux
roCMOJIapChKUX CY/IIB, TO:

nepedyBasno Ha po3risal — 164,4 Tuc. npolecyanbHUX 3BEPHEHb;

HaJIAIIII0 Ha po3riisan — 123 Tuc. 3BepHeHb (3 HUX — 67,8 TUC. MO30BHUX 3a5B);

PO3MIISIHYTO 3BEPHEHB CYO’€KTIB rocrogaptoBanus — 119 tuc. (abo 96,8 % Bixg
TUX, 110 HAAIMIIUIA HA PO3TIISN);

PO3IIAHYTO cipas — 59,2 Tuc.

[Iono kareropiét cmpas, To, N0 Mpukiany, 1,8 THC. cnpaB cTocyBanacs
YKJIaJICHHSI, 3MIHU, pO3ipBaHHA JOTOBOPIB Ta BU3HAHHS iX HeAllicHuMH; 37,3 THC.
— CIIOpU MAaHOBOTO XapakKTepy Ta I10JI0 BUKOHAHHS JIOTOBOPIB; 2,2 TUC. — CIIOPU
3 3eMeNbHUX BIAHOCUHU; 9,7 THC. — cropu 1Moo OaHKpyTCTBa; 1 THC. — criopH
11010 3aXMCTY MpaBa BIacHOCTI Toio [219, c. 6].

3BepHEMO yBary, 10 HaWKpalll MOKa3HUKHU SKOCTI PO3TJSIY CIpPaB MallH
rocnoJiapcbki cynu YepHiBelbkoi, TepHONIbChKOT Ta XapKiBChbKOI 00JacTel, /e
KUIBKICTh 3MIHEHHMX Ta CKAaCOBAaHUX CYJOBHUX pIlIEHb CTaHOBWJA BIAMOBIAHO 1,2
% y nepmux a8ox Ta 1,8 % Bia pO3TIsSIHYTUX HUMH CIpaB (CepeHii MOKa3HUK
o Ykpaini — 3,3 %).

CepenHiii piBeHb HaBaHTAXEHHS Ha OJHOTO CYIJI0 MICIIEBOTO
rocnojiapcbkoro cyay B 2022 p. crtaHoBuB 359 3BepHEHbB, 10 TepeldyBaiu Ha
PO3TIISII.

[To3utTuBHUM € TOU (hakT, MO MepeBakHAa OUIBIIICTh CYAOBUX pIIICHb

cyaiB mepioi iHctaniii (82,8 %) BiMOBiAaI0 BUMOraM YHHHOTO 3aKOHO/1aBCTBA
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Ta HaOWpanu 3aKOHHOI CUJIM TICIHsA 3aKIHYEHHS CTPOKY MOJAaHHS anesiiiiHol
CKapru.

[[lomo amensinifHUX TOCMOJAPCHKUX CYIIB, TO MOKa3HWKU 3a 2022 p.
CB1IYaTh, II10:

nepedyBajo Ha po3risi/l — 8,1 TUC. 3BEPHEHB;

HAJIAIIIO Ha po3Tiisan — 29,8 THC. 3BE€pHEHBD;

po3rsinyTo 3BepHeHb — 30,1 tuc. (100,9 % Big Tux, MmO HaAIAOUIA AJIS
PO3IIIAly Y 3BITHOMY IEpiol);

HajinmIo ckapr — 15,5 Tuc.

3a pe3yibTaramMu poO3IJsAy CIpaB CyAu 3MIHWIA a00 CKacyBaidu 3 THC.
CYyJIOBUX PpIIIEHb MICIIEBUX Tocmojgapcbkux cyaiB (22,7 % Bim 3arajibHOL
KUIBKOCT1 PO3MVISIHYTUX amlessIiiHuX cKkapr mo cyti abo 3,3 % Bia yxBajeHHUX
CYJIOBUX aKTIB MICLIEBUMHU FOCTIOIAPCHKUMHU CYJIaMH ).

Haiikpamoro moka3HUKY SIKOCTI poO3risiay copaB jgocsr lleHTpanbHuii
aneJsIIiHUN rOCIOapChKUI CyJ, B SIKOMY KUIBKICTh 3MIHEHMX Ta CKacCOBaHHUX
CYJOBHX pillleHb cTaHoBuUIA 5,1 % (cepenHiit moka3HUK Mo Ykpaini 6,8 %).

CepenHiii piBeHb HaBAaHTAXKEHHS Ha OJHOTO CYAJIO amelsiiHOro
rOCIOAapChKOTO Cy1y CTaHOBUB 268 3BepHEHB [219].

[lomo Kacarriiinoro rocnogapcbKoro cyay, To:

nepedyBajio Ha po3risal 8,7 THC. 3BEpHEHb (3 HHUX HAIIMILIIO MJIs
posrsaay 6,8 Tuc.);

3MIHEHO Ta CKacOBaHO IOBHICTIO ab0 YacTKOBO CYJAOBHX pILUIEHb
anensuitHux cyniB — 1,3 Tuc. cynoBux pimeHb (26,8 % Big po3rissHyTHUX CIIPaB).

Y 2022 pomi cepeaHiii piBeHb HaBaHTaxeHHs cynaiB KacariiiHoro
roClOJIapChKOTO CYAy 3 ypaxyBaHHSAM iX ()aKTUYHOI YMCEIBHOCTI CTAaHOBUB 256
MpOoLECYAIbHUX 3BEpHEHB [219, ¢. 9].

3a3HauuMoO, 110 TOKa3HUKHU y TOMEpeHI POKU OyJI0 3HAYHO BUIIUMHU. Y
2021 p. y rocmnogapchKux cyAax NEpIIoi IHCTAHII Ha PO3TJsAl MICHEBUX

rocnojiapcbkux cyaiB nepedysano 222 003 3eepuenns (y 2020 p.— 195 920).
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Haniitnmo nHa posrasin 182 451 3Beprenus (y 2020 p. — 164 017), po3risinyTo
178 656 3BepHensb (y 2020 porti — 160 559).

CepenHiii TepMiH PO3IJISIAY CHOpaBU TOCHOJAPCHKUM CYJIOM MEpIoi
1HCTAHI[I] CKJIaB BICIMAECIT AEB SITh JHIB.

lomo anemsmiinux cyAis, To 'y 2021 p. Ha posrisiai nepedysano 57 535
3BepHeHb (y 2020 p. — 45 822). Hanmiiimno 49 761 3Bepuenss (y 2020 pori — 40
633), posrasinyTo 48 598 3BepHens (y 2020 pori — 38 794).

oxno KacamiitHoro rocnoiapchkoro cyay, TO KUIBKICTh IpPOLECYyalbHUX
3BEpHEHb, sKI nepedyBaiu Ha po3risal ctaHoBuna 14,4 tuc. (11,6 tuc. y 2020
p.). KuibkicTh mpoliecyalbHMX 3BEPHEHb, SKI HAMIUAIUIM Ha pO3TIsL] Yy
KacaliiHoMy nopsaky, ckiana 12,8 tuc. 3sepHens (10 tuc. y 2020 p.) [220].

Otrxe, mnoAiOHAa CTaTUCTKA € HAOYHUM MIATBEPKCHHSIM peanizallii
MPUHINNY 1HCTAHI[IWHOCTI. 3a3HAYMMO, 110 MPOTUIIEKHA CUTyallisd ICHyBajia y
pajsHChKI 4acH, ajpke MocTaHoBOW Hapognoro cekperapiaTy YKpaiHChKOI
PecniyOmiku Bim 04.01.1918 p. «Ilpo BBemenns Hapoanoro cyay» iCHyBaHHS
Ipyroi IHCTaHIli He OyJio nependayeHo: B yMOBaX BOEHHOIO Yacy PIllIEHHS CY/IIB
OyJiIi OCTAaTOYHHUMHU, HE MIJJISTATN OCKap>KEHHIO Ta MaJId HETalHO BUKOHYBATHUCS
[221].

[TincymoByroun IOCIIKEHHS MPUHITUIIIB TEPUTOPIATBHOCTI,
IHCTAHIIIMHOCTI Ta cCIeIamszaiii, MO)XHa TMOrOAUTHCS, Io: 1) NpUHIUM
TEPUTOPIATBHOCTI CHpHUsie MOOYA0BI CUCTEMU CY/IIB 3 YPaXyBaHHSIM MEPEKEBOTO
MOIIUPEHHS CYJ0BOi IOPUCAMKIII HA BCIO TEPUTOPIIO JIEPKABU Ta PO3PIZHEHHIO
TEPUTOPIATBHOT FOPUCIAUKINT OJHOPIAHUX CYAiB, 2) MPUHLMIN Cleliani3amii
BiIoOpaka€ MOKIIMBICTh MOOYJOBHM CUCTEMH CYIIB 3 ypaxXyBaHHSIM JEKUIbKOX
KpUTEPIiB: Traly3eBOro (CTBOPEHHSI TIJICUCTEM CIEIiali30BaHUX CYyJAO0BHUX
opraHiB), cyO’€KTHOTrO (CTBOpPEHHsI CY/IIB Yy CHOpaBaXx HEMOBHOMITHIX) 1
BHYTPIIIHBOI crelriaiizallii CyJaiB y Mexax OJHOro cyay (1ie CTOCYEThCSl yCiX
0€3 BUHATKY CY/IIB); 3) MPUHLIUI 1HCTAHUIMHOCTI nepeadavae HasIBHICTh Y KOKHOL

CY/JOBOi 1HCTaHINi BIJMOBIIHOTO OOCSTY MPOILIECYAIbHUX MOBHOBAXKEHB MO0
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BUPILIEHHS CIOPY N0 CYTI Ta MEeperyiaay CyAOBOrO pIllIeHHS Cyay B
anessiiHoMy a0o KacalliHOMY MOPSAKY.

[Tonpu To# (hakT, mo B 3akoH Ykpainu «IIpo cynoycTpiii 1 craryc cyaaiB» y
cT. 17 BHU3HaAvae jume TpU 3acagu NOOYAOBH CY[IB, BBAaXAEMO 3a JOLIJIbHE
3BEpHYTH YyBary Ha HasABHICTb TaKOi KIIOYOBOi 17€i SK €QHICTb CHUCTEMH
CyZI0yCTpOI0. 3aKOHOJaBELb Nepe0aunB, 10 BOHA 3a0€3MeUy€eThCA 3a T0IOMOTH:
€IMHMX 3acajJ OpraHizalli Ta JIIJIBHOCTI CYJIB; €IMHOIO CTaTyCy CYJIIB;
000B’I3KOBOCTI JJIs BCIX CYZIB MPABUJI CyIOYMHCTBA; €AHOCTI CYJOBOI IPAKTUKU;
000B’SI3KOBOCTI BUKOHAHHS Ha TEPUTOPli YKpaiHU CYJOBUX PIIIE€HB; €IUHOTO
MOPSZIKY OpraHi3aliiHOro 3a0e3MeUeHHs MISUIbHOCTI CyiB; (DIHAHCYBAHHS CY[IIB
BUKJIIOUHO 3 JlepkaBHOro OrOKeTy YKpaiHu; BUPILNIEHHS MUTAHb BHYTPIIIHBOI
TISIBHOCTI CYJIIB OpraHaMHU CYAIIBCBKOI'O CaMOBPSITyBaHHS.

Kpim Toro, BapTo 3a3HauuTH, L0 3HAYHA KUIBKICTH MPABOBUX 3acaj
MICTUTBCS Yy PO3pi3HEHOMY cTaHi y 3akoHi Ykpainu «IIpo cymoyctpiii 1 cratyc
cyaniB» ta ['TIK Ykpainu. ¥ 3B’s13Ky 3 TUM, 1110, 10 IPUKIATy, 3aKOHH YKpaiHu
«IIpo amBokaTypy Ta aJBOKATChKY AiSIBHICTEY) Ta «lIpo mpokypatypy» MICTATh
OKpEeMI CTaTTi, IPUCBSIYEHI NMPUHIIMIAM a00 3acajaM AisUIbHOCTI IUX 1HCTUTYTIB,
3akoH Ykpainu «[Ipo HaimioHaNbHY MOMIIII0» B3arajl MICTUTh OKPEMHUU PO3ALT
iM MPUCBSAYEHUM, JJIS1 TATBEP/KEHHS 3HAYYIIOCT1 MPUHITUIIB IsUIbHOCTI CY/IIB,
BBa)XKa€MO 3a HEoOXigHe 00’ €HATH IX B OZTHOMY MICLI B TEKCTI 3aKOH1. Y 3B’SI3KY
3 UM, NPONOHYEMO y CT. 5 «3AlCHEHHS NpPaBOCYAJAs» JONOBHUTU 4. 1 Ta
BUKJIACTH i y TaKii peaaKiii:

«1. IlpaBocyanst B YkpaiHi 341HCHIOETHCA BUKIIOYHO CYJJaMU Ta B1JMOBIIHO
710 BU3HAYEHUX 3aKOHOM MPOLEAYp CyTOUHMHCTBA.

VY CBOill JIAJIBHOCTI CyJ KE€PYEThCA TAKUMU MPUHLHUIIAMHU SIK: HE3AJEKHICTb,
CIpPaBEMJIUBICTh, PIBHICTb YYAaCHHUKIB II€pe]] 3aKOHOM 1 CyAOM, HpaBO Ha
npodeciiiHy mpaBHUYY JONOMOTY, IJACHICTh 1 BIIKPHUTICTh CYJOBOrO IPOLECY,
MOBa CYJOYMHCTBAa 1 JUIOBOJCTBAa B CyJa, OOOB’SI3KOBICTh CYJOBHUX pIIICHb,
MpaBO Ha MEPEerysi]l CIpaBU Ta OCKap>KEHHsSI CYJOBOrO pPIllIeHb, OAHOOCOOOBICTD

a00 KOJIET1aJIbHUI PO3TIISA]l CIIPABIY.
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VY nojanslioMy 3aKOHOJABIEM B OKPEMHUX CTATTAX HAJAE€THCS PO3’SICHEHHS

3MICTYy KOXXHOTO 3 [UX NpUHUOUMIB. OTXe, Take pO3TalllyBaHHS 3TaJKM BCIX

MPUHILHUIIB € JIOTIYHUM Ta HE CHPUYUHUTH IIKOAM TMOCTIAOBHOCTI BHUKJIAJEHHS
MIPaBOBUX HOPM.

OMuHarouM JeTallbHE BHUCBITIIEHHS KOXHOI 3 3acaj, W10 3HaWIUIM
3aKpIIUICHHS Y 3aKOHOJIaBCTBI MPO CYAOYCTpiii, BBAXKAEMO 3a JOULIbHE 3BEPHYTH
yBary Ha 17110 IOTpUMaHHs CyJaMu PO3yMHOCTI CTPOKIB PO3IJISIy CIPaBH, alKe
3alpoBa)KEHHSI BOEHHOTO CTaHy Ha Teputopii nepxkasu 24.02.2022 p. Hamgano
npoOaemMaTull AOTPUMAHHS LI€T 171€1 0COOIMBOT aKTyalbHOCTI.

[Tepur 3a Bce 3a3HaUMMO, 1110 LIS 3acajia 3HAUIIIIA CBOTO BiIOOPaXKEHHS SIK Ha
HalllOHAJIbHOMY, Tak 1 MibkHapogHomy piBHI. Ct. 114 TTIK Vkpainu Bu3Hauae,
0 CTPOK € PO3YMHHUM, SIKIIO BiH mepeadavae yac JIOCTaTHIM, 3 ypaxyBaHHSAM
00CTaBHH CIpaBH, JJIs BUMHEHHS MPOLIECYaJbHOI Jii, Ta BIAMNOBIAA€ 3aBIAHHIO
roCIoAapChbKOro CyAO4YMHCTBA. Bumora mio0 po3yMHOCTI CTPOKIB TaKOX
3akpiruieHa B cT. 7 3akoHy Ykpainu «IIpo cynoycrpiii i cTaTyc cyaaiBy», a came —
KOKHOMY TapaHTY€ThCSl 3aXUCT WOro MpaB, CBOOOJ Ta IHTEPECIB ) PO3YMHI
CMpOKU HE3AJNEKHUM, OE3CTOPOHHIM 1 CHpaBeUIMBUM CYJIOM, YTBOPEHUM
3aKOHOM. Y CBOIO 4epry, €Bporeiichbka KOHBEHIIISI MPO 3aXUCT MpaB JIOJUHU 1
OCHOBOTIOJIO)KHUX CBOOOJ y CT. 6 Hajlae KOXHOMY IMPABO HA CHpaBEIUBUM 1
nyOJIYHUN PO3IJISIA MOr0 CIPABU YHPOOOBHC PO3ZYMHO20 CHPOKY HE3ATIEHKHUM 1
0€3CTOPOHHIM CYJIOM, BCTAHOBJICHUM 3aKOHOM, SIKMM BUPIIIUTH CIIp 00 HOTO
mpaB Ta OOOB’S3KIB IMBUILHOTO XapakTepy ab0 BCTAHOBUTH OOIPYHTOBAHICTH
OyJ1b-SIKOTO BUCYHYTOI'O MPOTHU HHOTO KPUMIHAIBHOTO OOBUHYBaueHHs [222].

3 ypaxyBaHHSIM NpakTUKH €BpONEHCHKOro Cyay 3 MpaB JIOJAWHU (Hagaml —
€CIJI) xpuTepisiMu pO3yMHOCTI CTPOKIB €: 1) mpaBoBa Ta (pakTH4YHA CKIATHICTh
cIpaBH; 2) MOBEJIHKA 3asiBHHMKA, a TAKOX IHIIKUX 0ci0, Kl OepyTh y4acThb y
CIpaBi, 1HIIUX YYacCHUKIB mpoliecy; 3) MOBEIIHKAa OPraHiB Jep>KaBHOI BIlaau
(macammepen cyny); 4) xapakTep npoliiecy Ta Moro 3HaY€HHs 1Jis 3asiBHUKA [223].

Ha xanp, ananiz npaktuku €CIII y cnpaBax mpotu YKpaiHU J03BOJIsIE

JTIATA BUCHOBKY, IO OJHIEI0 13 HaWOUIbII MOMIUPEHUX NPUYUH 3BEPHEHHS
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IPOMAJISIH HAIIOi Jep>KaBU A0 LOrO CyAy € caMe MOPYLIEHHS BUMOTH IIOAO
PO3YMHOCTI CTPOKIB po3risany crnpasu. Bigznaummo, mo y 2021 p. no €CIII
HAJIAIIO T’ SATAECAT JAEB’STh CKapr II0J0 3aTATYBaHHS CYAOBOTO mpoluecy (s
MOPIBHSIHHS, KIJIBKICTh CKapr IIOAO0 MOPYILIECHHS MpaBa Ha CHOpaBEIMBUM CyHd Y
TOM camMuil piK CTaHOBWJIA JEB’ATHAALSATH BUMAJKIB, a MO0 MpaBa Ha KUTTS —
OMUHAILSTE [224]).

Haragaemo, mo 02.03.2022 p. Panma cyaniB VYkpaiHu OjHIED 3
pekoMeHAalii 1moa0 poOOTH CyAiB B YMOBaX BOEHHOTO CTaHy BH3Ha4YWiIa
BIIKJIaJICHHS PO3IJISIAY CIPaBU (32 BUHSATKOM HEBIJKJIAJHUX CYJOBUX PO3TJISIIB)
ab0 iX 3HATTS 3 PO3IJSAAY, OCKUIBKM 3HayHa KUIBKICTh YYaCHHKIB CYIOBHUX
MIPOIIECIB HE 3aBXKJIU MA€ MOKJIMBICTh MOJATH 3asiBY PO BIAKIAJIEHHS PO3TISITY
CIpaBU 4M NPUOYTHU B CyJ y 3B’SI3KY 3 HeOe3nekoro aist kuTTs [225]. [li3uimie,
05.04.2022 p., T'omoBa Bepxonoro Cymy B. KuszeB mnig wac 3axony,
opraHizoBaHoro HaiioHaJIbHOIO MIKOJIOK CYIIIB YKpaiHu, 3ayBa)KUB, IO >KOJEH
cyanss He Oyae MNPUTATHYTHW JO JUCHMILUTIHAPHOI BIAMOBIJAIBLHOCTI 34
MOPYILIEHHS CTPOKIB PO3TJISY CIIPaB B YMOBAaX BOEHHOTO CTaHy [226].

HaromicTh cyudacHa cutyallisi CBIJUUTh IPO MPOTHIECKHI TeHaeHii. Tak,
Kab6iner MinictpiB Ykpainu 28.09.2022 p. 3apeectpyBaB y BepxoBniit Pani
MpoekT 3akoHy «lIpo BHeCeHHs 3MIH 10 JEAKUX 3aKOHOJABUMUX AaKTIB IIOAO
BUPIIICHHS TPOOJEMU HAIMIPHOI TPUBAJIOCTI IUBUILHOTO, TOCHOJAPCHKOTO Ta
aaMiHicTpaTuBHOTO npoBakeHHs» Ne 8083. Ha nymky aBTOpIB 3aKOHONPOEKTY,
BUPIIICHHS MPOOJIEMU HAJIMIPHOI TPUBAJIOCTI CYJOBOTO MPOBA/KEHHS, y TOMY
YUC1 ¥ TOCTIOJAPCHKOT0, MOXKIIUBE IUISIXOM:

1) ymockoHaneHHsI 1HCTUTYTY PO3TJISAYy CIHpaB Yy MOPSIKY CIPOIIEHOTO
MMO30BHOTO MTPOBAKEHHS,

2) HaJaHHS TO3WBayy IpaBa MOAATH 3asBY IPO MOBEPHEHHS CILIAYE€HOIO
CylOBOTO 300py 3 JEp>KaBHOTO OHOKETy y pa3l MOPYLIEHHS CYIJCIO

BCTAaHOBJICHUX CTPOKIB PO3IJISAY CIPAB;



96

3) BCTaAHOBJIEHHSI CKOPOYEHOTO CTPOKY PO3TJSAy AUCHUILIIHAPHOI CHpaBU
CTOCOBHO O€3I11JICTABHOTO 3aTATyBaHHA a00 HEBXUTTS CYAJICI0 3aXOMIB MO0
O3Sy 3asBH, CKapryl YK CHPABU MPOTITOM CTPOKY, BCTAHOBJIEHOTO 3aKOHOM.

o npuknany, I'TIK Ykpainu mnanyerbcst jonoBHutu cT. 130-1. BinnosigHo
no 4. 1 1miei crtarTi, y pa3l NOPYLIEHHS CYIJCI0 CTPOKIB PO3MJISAY CIpaBH,
BCTAHOBJICHUX KOJIEKCOM, MO3UBaY (3asiBHUK, CKap>KHHK) MAaTUME MPaBO MOJATH
3asBy MpO TMOBEPHEHHS 3 JAEPKABHOTO OIOHKETY CYJIOBOro 300Dy, CILUIAYEHOTO
HUM TiJ] 4ac MOJAHHS MO30BY (3asBU, ameNsAIIMHOI YM KacaliiHoi ckapru). A
BIAMOBIAHO 70 4. 3 1Ii€i caMOi CTaTTl, Y pa3l MOJAaHHS 3asiBU MPO MOBEPHEHHS
CIUTAYEHOT0 CYJIOBOrO 300py MiCisl BHUHECEHHS pIIIEHHS Yy CIpaBl, CyA
po3rIsiAaTUME TaKy 3asiBy HE Mi3HIIIE ABAIUATH AHIB 3 JHA 1 HAJXOIKEHHS 0
cyny 0e3 MmoBiAOMIICHHS (BUKJIMKY) YYaCHHKIB CIIPABU T4 BUHOCUTDH BIJIIOBIAHY
yxBaiy [227].

He wmoxemo mnoromutucs 3 GOpPMYIIOBAaHHSM TMOJOXKEHb Y. 3  ajke
3aJI0BOJICHHSI BIANOBIIHOI 3asBH OyJie COpUMMATHCS K BJIACHOPYYHE BU3HAHHS
CYJJICI0 MOPYIIEHHS HUM CTPOKIB PO3MJISAY CIpaBH. Y 3B’SI3Ky 3 LIUM BHHUKAE
MATAaHHS IIOJ0 <OKUTTE3JATHOCTI» Ii€i HOPMH Ha TPaKTHUIl, aJKe
3a/I0BOJILHUBIIM TaKy 3asiBy CYIJs CaMOCTIMHO CTBOPUTb MEPEIyMOBHU IS
MPUTATHEHHS 10T0 0 TUCHUILTIHAPHOT BIIMIOBIIAIBHOCTI.

Kpim Toro, BBaxkaeMo, 110 mpoOjieMaTHKa 3aTATyBaHHS PO3MIISIAY CIpPaBU €
3HAQYHO TJMOIIOI0 Ta HE MOB’s3aHA 13 HEHAJIEKHUM BUKOHAHHSM CYJIJSIMH CBOIX
000B’s13kiB. Ha Hairy qymky, 301IbIIEHHS] CTPOKIB OOYMOBJIEHO 3aPOBAIKEHHSIM
BOEHHOI'O CTaHy Ta OOMOBUMM JAisIMU Ha TepUTOPIi YKpaiHu, 1m0 0e3mocepeaHbo
BIUIMBAE HA MOJXJIMBICTh HAJIEKHOTO TOBIJIOMJIEHHS YYaCHHUKIB CIpaB IIpo
cynoBuil npouec. Bapro mam’sTaTd, 10 HA THMYACOBO OKYMOBAaHUX TEPUTOPISIX
Ha SIKMX HEMOXJIMBO 3[1MCHIOBATH NpPaBOCYAAs OyJlO 3MIHEHO TEPHUTOpPialbHY
MIJICYAHICTh CyAOBUX cripaB. OTxe, rpoMaJsHd YKpaiHW, Kl 3aTUIIWINCh Ha
Takii TepUTOpli, Ta BHYTPIIIHHO NEPEMIIIEHI OcoOM, SIKI yYepe3 BOEHHI il
nepeOdyBaloTh 32 MICIEM CBO€I peecTpaliii, mo30aBaeHI MOXKIUBOCTI OTPUMYBATH

Cy/lOBl TIOBICTKM TPAJUIINHUM CHOCOOOM — 3a JOMOMOTOK MOIITOBOL
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KOPECIOH/IEHIIIT 32 HaJaHOIO CYyAY aJpecoro abo 3a aipecoro MiCI€3HAXO[KEHHS
(micust mpoxkuBaHHs). Kpim Toro, BpaxoByrouu Toi (akrt, mo 3 2019 p. He
npairoe BKKC Vkpainu, a 3HauHa KUIBKICTh CY/11B 3BUIBHIIIACS, HABAHTAXKEHHS
Ha cyaniB € cyTreBuM. JICA YkpaiHu HEOAHOPA30BO MiJIMMala MUTAHHS 100
BUPOOJICHHSI HOPM MaKCUMaJbHOI'O0 HAaBAHTAXKEHHS Ha CYJAJIB, IPOTE O ChOTOJIHI
BOHU BIJICYTHI.

3BICHO, OKpIM TpaJuIlifHOTO cnoco0y OTpUMAaHHS TIOBICTKM Hapasl
MOXJIMBE 32 JOMOMOTOI0: 1) eleKTpoHHOT nmomTy; 2) nigcucreMu EnekTpoHHMiA
cyna; 3) SMS-noBinomieHb, 4) BHUKIMKY 10 CyAYy 4Yepe3 OroJIOLICHHS Ha
odiuiitHomy Bebnopraini «CyioBa Biaaa YKpainu», o Mae OyTU pO3MIIICHUN He
ni3Hime Hix 3a 10 AHIB, a B pa3i po3risay CIpaBH PO BUIauyy 0OMEKYBaIbHOTO
MPUIIKMCY — HE Mi3HiIIe 24 TOIUH 10 AaTH BIJIMOBIAHOTO CY/I0BOTO 3aCiIaHHS.

[To3utuBHuM € TOM (akrt, mo 19.08.2022 p. HaOpanu YMHHOCTI 3MIHU O
3akony Ykpainu «IIpo cynoyctpiif 1 cTatyc CyIiB» 100 JOIaTKOBUX CIIOCO01B
iH(pOpMyBaHHSI MPO CYJIOBI CIpaBU Ta MPOBEICHHS 300piB CYIAIB B yMOBax
BOEHHOT'O YM HAJ[3BUYAMHOrO CTaHy. TakKuM JOJATKOBUM CIIOCOOOM MOKE OYyTH
HaJaHHs 1H(dopMalii 3 BUKOPHUCTaHHSAM CIUHOTO JEpKaBHOrO BeO-mopTamy
€JIEKTPOHHUX IOCHYT, Y TOMY YHCIl 3 BUKOPUCTAHHSAM MOOUIBHOTO 3aCTOCYHKY
[Mopramy His [228].

Otxe, BBaXaemMo, 10 BHUPIMIEHHS MOPOOJIEMU 3aTATYBaHHA CYJOBOTO
pO3MJIsSiAy CIpaBH HEOOXIAHO MOYMHATH HE 3 OOpPOTHOM 13 HACIHIIKAMU TaKOTO
3aTSATYBaHHA ~ [UIAXOM — TOPUTATHEHHS — CYAJIB 0  JUCHUILTIHAPHOL
BIIMOBIAANIBHOCTI, a 3 MPUYUH, SIKI IPUBOASITH O TOPYIIEHHS 3aCald PO3YMHOCTI
CTpOKiB. be3ymMoOBHO, 3aKOHOAABEllb >KOJHMUM YHHOM HE MOXE BUPIIIUTH
00’ekTUBHI (pakTopu, OOYMOBJIEHI BOEHHHMM CTaHOM, MPOTE MAa€ JIOCTATHHO
MEXaHi3MiB [JIsl 3alpPOBAKEHHS JOJATKOBUX IIISAXIB CIOBIIICHHS YYaCHUKIB
CyJIOBOTO MpOIECy MpO Yac, JaTy ¥ Micile CyJOBOro 3acijaHHs. BpaxoByroun
nonyJisipHiCTh Joaatky Jlis (y KBITHI J0AAaTOK OOITHAaB 3a MOMYJISIPHICTIO

Facebook Tta Instagram cepen ykpaiHChKMX KopucTyBauiB [222]), MPOCTOTY Yy
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BUKOPHUCTaHHI, BBa)Xa€MO, II0 CaM€ 1€l 3aCTOCYHOK 3JaTHUN JOMOMOITH Yy

BUPIIICHH] I[i€1 TPOOJIEMH.

2.2. CneuiaJsizanisi cyaaiB rocnogapcbKmux cyaiB B YKpaiHi, iX npaBoBuii

cTaTyc

VY nonepeaHbOMy pO3IUII HAMHU OyJIO PO3IIISIHYTO CIELiali3alliio CYJiB sK
MPaBOBY 3acajly Opraizaiii Ta AISJIBHOCTI Tocmojapchkux cyaiB. Hapasi ik,
BBa)KA€EMO 3a JOIJIbHE MEPEeUTH A0 BUCBITICHHS MUTAHHS IIOJO CIeliaii3armii
CYJJIIB IIUX CY/IIB.

3aranom, TOHATTS «CIeIiamizaiis» Mae JaTHHChbKE KOPIHHS Ta O3Hayae
«0oco0auBUIY. BIIMOBIIHO 0 CIOBHHKA, CIIEIlai3alisa e «OBOJOAIHHSI 0CO00I0
CHELIAIbHUMU 3HAHHSMHU B TIEBHIM Tally31»; «30CEpPEIKEHHS IsJIbHOCTI Ha
MEBHOMY 3aHATTI, CHEI1aJIbHOCTI; MO Ipalll Ha OKpeMi oneparii» [1].

loxo cmewiamizaiii cyaliB, TO BapTO 3a3HAYUTH BIJICYTHICTH B HayKOBIH
JiTepaTypi il IPYHTOBHUX JOCHIJKEHb: MEepeBakHa OUIBIIICTh HAYKOBUX Mpallb
MPUCBSIYEH] cCreniamizamnii cyaiB abo Juiie Cheniali3oBaHuM CYAJsM, sKi
3MIACHIOIOTh KpUMIHAJIbHE TMPOBAIHKEHHS 1100 HEMOBHOJITHIX, Ta CIII4AM
CyAJsIM, SIK1 31MCHIOIOTh CYJOBHI KOHTPOJIb 3a JOTPUMAHHAM IpaB, CBOOOJ Ta
iHTepeciB 0ci0 y KpUMIHAJIBLHOMY NPOBAXKEHHI B MOPSAIKY, IepeadauyeHoOMY
MpoIeCyaIbHUM 3aKOHOJaBCTBOM.

3BepHEMO yBary, 0 OKpiM OOOB’S3KOBOI cmeriaiizaiii CyaaiB, MpsSMO
nependadyeHoi 3aKOHOM, HasiBHA ¥ JUCIIO3UTUBHA, a/IKE BIAMOBIIHO /10 4. 2 CT. 18
3akony Ykpainu «IIpo cygoyctpiii 1 craTyc cyAaiB» 300pu CyAiB BiAMOBIIHOTO
CyAy CBOIM PIIIEHHSIM MOXYTbh 3alpOBaJUTH CHEIlaIi3alliio CyJIiB 3 PO3MIISAY
KOHKPETHUX Kateropiit crpas. BianosigHo no [lonoxxkeHHS mpo aBTOMAaTU30BaHy
CUCTEMY JOKyMeHTooOIry cyay Big 26.11.2010 p., cnemiamizamis CyaiiB
BU3HAYAETHCS 13 PO3pPaxXyHKy pO3MOJUTY HE MEHIIe ABOX CYIJIB Ha OJHY

CIieriaai3ariio.
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Pimenns Pangu cynnis Ykpainu Big 11.06.2021 p. nependauae, mo 360pu
CYIIIB BIJANOBIJHOTO CyJ1y BHU3HAYalOTh CIHELIATI3AII0 KOXHOIO CyIal CyAy
BIIMOBIAHO A0 3arajlbHOro KiacudikaTopa croerianizamiid CyJJiB Ta KaTeropii
crpas, 3atBepkeHoro HakazoMm JICA VYkpainu. 3a3zHaueHuil knacudikarop s
KOKHOI  cmermiamizamii  (agMiHICTpaTUBHE  CYJOYMHCTBO,  KPUMIHAJIbHE
CYJIOYMHCTBO TOIIO) BCTAHOBIIIOE MEBHI KOJM Ta BIJIMOBIJIHI IM KaTeropii Crpas.

Jo npukiany, kox «201000000» BigHOCUTBCA JO CHeLiami3arii
«l'ociolapchke CyJAOYMHCTBO» Ta O3HA4Ya€ COPAaBM Yy CHOpax IIOJ0 IpaBa
BJIACHOCTI YU IHIIIOTO PEUYOBOrO MpaBa HAa HEPyXOMe MaWHO (KpIM 3eMill); KOJ
«203000000» — cmpaBu Yy cmopax W00 3aXUCTy IMpaB Ha 00 €KTU
1HTENeKTyallbHO1 BiIacHOCTI; koA «204000000» — cipaBu y criopax IMI0JI0 3aXHUCTY
IUI0BOI penyTarii. 3ayBaKUMO, 10 KaTEropis CrpaB MOXeE MICTUTH IIJIKATEropii.
Jlo mpukiany, copaBd y clopax IIOAO MpUBaTH3allil MaliHa 3HAXOISATHCS i
komoM «208000000» Ta BKJIIOYAIOTH CHOpaBU IIOAO VYKIIAJEHHS, 3MIiHH,
pO3ipBaHHs, BUKOHAHHS JIOTOBOPIB KYMIBII-MPOAAXKY Ta BUSHAHHS 1X HENIMCHUMHU
(koxg «208010000»), mono BuzHaHHA HeAilicHUMH akTiB (kox «208020000»),
[0/I0 MPUTSITHEHHS 0 BIANOBIJAIBbHOCTI 3a MOPYIIEHHS 3aKOHOJABCTBA IPO
npuBaTtu3aiiio (koa «208030000») [230].

[ToBepTatrouuce 10 creriasizaiii, 3BepHEMO yBary Ha Takl ii npukianu. B
XapkiBCbKOMY  amensiiiHoMy rocnoaapcbkomy cyai 3 01.06.2014 p.
nepeadaveHo 1CHyYBaHHS TPhOX CYAOBHUX MallaT, CyAJl SIKUX PO3TIIAIal0Th CIOPH,
10 CTOCYIOThCSI:

3aKOHOJIAaBCTBA IIPO 30BHIIIHBOCKOHOMIYHY JISUIBHICTH Ta 1HO3EMHE
1HBECTYBaHHs (Iepila CyJoBa najaTa);

OaHKpyTCTBa (JIpyra cyJ0Ba Iajnara);

IHTENEKTYaJIbHOI BIAaCHOCTI (TpETs Cy/I0Ba majuara).

VYeci iHII1 cripaBu, MO HE CTOCYIOThCS BUIIIEHABEEHUX KAaTETopiil crpas, Kl
HaJXOMSTh LOTO CYIy, PO3MOIUISIOTBCA MDK CYAJISAMH YCIX CYJIOBHX HajaT
BIAMOBIAHO 10 OPHUHIUITY 4eproBocTi 3rifHo Bumor cT. 21 T'TIK VYkpainu Ta

[TonoxxeHHs PO aBTOMATHU30BAaHY CUCTEMY PO3IOLITY CIPaB.
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oxo HaiiBuILOi cyAoBOi 1HCcTaHIil — BepxoBHoro Cyny, To y Kacamiiinomy

rocrnoAapcbkomMy cyAl 0OOB’SI3KOBO CTBOPIOIOTBHCS NaiaTH JJIsl PO3IJsAy CIIpaB

moa0: 1) GaHkpyTCTBa; 2) 3aXUCTy IpaB IHTEJIEKTyalbHOI BJIACHOCTI, a TaKOXK

NOB’SI3aHUX 3 AHTUMOHOIIOJIBHUM Ta KOHKYPEHTHUM 3aKOHOJABCTBOM; 3)
KOPIIOPaTUBHUX CIIOPIB, KOPIIOPATUBHUX MPAB Ta I[IHHUX MAaIepiB.

JlocnipKyroun crienianizaliio CyaiB, HE MOKHA HE 3BEpHYTHM yBary Ha ii
nepeBary Ta Helodiku, BUokpemiieH1 y BucaoBky Ne 15 (2012) KoncynbratuBHOi
pamu eBponeiickkux cyaniB no yBaru Komitery wminictpiB Pagu €Bponu mpo
crienianizanito cyaais Big 06.11.2012 p.

Ha nymky eBpomeiicbkux (haxiBIliB, croemianizaiis CyAAiB MOXE CTaTu
3alOPYKOK0 HEOOXIJTHOTO pIBHS IXHIX 3HaHb Ta JOCBIIy B IEBHIM raiysi
ropuctpyaenuii. L{g nepesara nop’s3aHa 13 NPUHHATTAM HOBOT'O 3aKOHOJIABCTBA,
BHECEHHSIM 3MIH JI0 ICHYHOYOro (HAI[lOHAJIbHOTO, €BPOMEHCHKOTO YU
MDKHAPOJHOTO 3aKOHOJIaBCTBa), po3BuUTKoM mpaktuku €CIIJI, 3miHamu B
MPaBOBil JTOKTPHHI, IO TAKOX BIUIMBAE HA TIYMAYEHHS HOPM SIK MaTepialibHOTO,
Tak 1 mOpouecyalbHOro mpaBa. KpiM Toro, cremiamizamis CyAAiB CHOpPUSIE
MIJIBUIIIEHHIO SIKOCTI MPUUHSITUX CYAOBUX pIIIEHb, /K€ CIElialli30BaHl CyAi
MOXYTh OyTH OUIbII KOMIETEHTHUMH Y BIAMOBIJHUX Tally3siX MpaBa, 110, SK
HACHI0K, COPUITHUME HIJBULIEHHIO aBTOPUTETY CYJIB, CYIIIB Ta CyJOBOi T'UIKH
BJIAJM 3arajioM.

[ToromxyemMocs, 1110 y IEBHOMY CEHCI CIeliani3ailisi Cy1iB TaKOXK CIPUSE:

MOCHIJOBHOCTI B CYJOBUX PIIIEHHAX, (JOpMYyBaHHI MPAaBOBOT BU3HAUEHOCTI,
a, OT>Ke, CTBOPEHHIO €JUHOI, CTaJ0l CyJOBOI MPAKTUKU Ta peanizailii NPUHIHITY
BEPXOBEHCTBA NIPABa;

NPUUHATTIO HAWOUIBII ONTUMAJIBLHOIO PIIIEHHS Yy CIpaBi, IO BIAMOBIJIA€
KOHKPETHUM OOCTaBHUHAM;

MOKPAILEHHIO €()EKTUBHOCTI Ta ONEPATUBHOCTI PO3IIISAY CIPAB Y CYl.

CTOCOBHO MOKJIMBUX HEAOJIKIB CHeliagizamii CyIaiB, TO Ha JyMKY

€BPONEUCHKUX (HaxiBIIiB, 10 HUX BIIHOCSATHC:
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MOXJIMBE BIJIOKPEMJICHHSI CIELIai30BaHUX CYIAIB B OCHOBHOIO
CYJIIBCbKOTO KOPIYCY;

MOAIOHICTh TPUUHATUX CYAOBUX PpIIIEHb, IO MOXE MaTH HaCIIIKOM
rajibMyBaHHS PO3BUTKY CYJOBOi MPaKTUKH, $Ka BIANOBiIala O CyCHUIbHUM
noTpebaM (HeOe3leKa TakoX MOJsArae y TOMY, LIO PIIIEHHS 3 MEBHOI IpynH
MPAaBOBUX MHUTaHb MOXYTh YXBAJIIOBATHUCS 3aBXKJU TIEID XK CaMOI TPYIOIO
CYIIiB);

OUIKYBaHHS 3 OOKYy CyCHIJIbCTBAa MOSIBU CIELIATI30BAHUX CYAJIB Yy THX
ctepax, e 11e IPaKTUYHO HEMOXKIIUBO;

COPUYMHEHHSI IIKOAM 11€i €JHOCTI CYIAIBChbKOi Biagu (CyAal MOXYTb
MPUITYCTUTH, IO IXHS KOMIETEHTHICTh y MEBHUX MUTAHHSAX € MiJACTaBOIO0 iX
HaJIEKHOCTI JI0 €JIITHOI TPYIU CYAJIIB, SIK1 BIAPI3HSIIOTHCS BiJI 1HIIKX);

aBTOHOMI3alllsl TEeBHUX cdep mpaBa Ta Tmpolecy Ta BiIMEXKYyBaHHS
Creliali3oBaHuX CYAIB Bij MPaBOBUX pealiil B iHIIUX cepax, M0 MOTEHIIHHO
MOX€ TPU3BECTH JO 130JAMil CyJAIB BIJ 3arajbHUX MPUHLMIIB Ta
(dbyHIaMEeHTAIbHUX MPAB;

30JIMKEHHS CYJ/IIB, aBOKATIB Ta MPOKYPOPIB MiJ Yac CIUIBHUX 3aX0/1B (10
MPUKIIaNy, TPEHIHTIB, KOH(MEpEeHIliil), M0 CTaBUTh IiJ CYMHIB CYAJiBCbKY
HE3aJIeXKHICTh Ta 0€3CTOPOHHICTH [231].

Ha namy nymky, BapTO HE MOTOAMTHUCS 3 JBOMa OCTAHHIMU MOKIJIUBUMU
Heponikamu. Ilomo 130/0BaHHSA CyAjAiB Bl 3arajlbHUX NPUHIUIIB  Ta
(dyHIaMEeHTAIbHUX MPaB, BBAXKAEMO 3a JOLLUIbHE 3ayBAXKUTH HacTynHe. KoxHui
npouecyaibHuil kojekc, y tomy umcm ITIK Vkpaiau, wmictute y co0i
dbyHIaMeHTaIbHI NPUHLIMOMN Ta 1711, SKUMU MaloTh KEepyBaTHCS CYIAl MiJl 4yac
BiAnpasneHHss npaBocyans. i nmpunmunu Ta imei 0a3yroThbCsl HA TMOJOKEHHSIX
Koncrutynii Ykpainu — OCHOBHOT0O 3aKOHY, HOPMHU SKOT0 € HOpMaMU MPsIMOT ii.
OT1xe, Ha HalTy OyMKY, TOOOIOBAHHS II0JI0 130JIFOBAHHS CHEI1ali30BaHUX CYIIIB
Bl 3arajbHUX MNPUHLIMMIB Ta (YHIAMEHTAIBHUX NpaB € HEOOIPYHTOBAHUM.

Skio 1 po3rsAgaTu 10 NpodiaemMy, TO BOHA MOXKE BUHUKHYTH 0€3 MPUB’SI3KU J10



102
crienianizamnii cyaai, Ta OyJe MiJCTaBOI Jis MPUTATHEHHS 10 JUCUUILTIHAPHOI
BIIMOBIAANBHOCTI y MOPAJIKY Mepe10auyeHUM 3aKOHOM.

[lomo 30amkeHHS CyAJiB, aJBOKATIB Ta MPOKYPOPIB MijJ Yac CHUIBHUX
TPEHIHT1B, KOH(EpEeHIiil Ta 3ycTpiued, TO BapTo 3a3HauyuTH HactynHe. Cynni,
aJBOKATH Ta MPOKYpOpPU MalOTh BJIACHI OPraHU CaMOBPSIAYBaHHS Ta OCOOJIMBI
cy0’€KTH, BIANOBIAANbHI 3a MPOBEACHHS TPEHIHTIB, KOH(PEpEHII Ta MoaiOHUX
3axofiB. Y CyAJliB 10 pojb BUKOHye HallioHanbHa mikona cyaaiB YKpaiHu, y
aZgBOKaTiB — Builla mkojia agBoKaTypu, y TPOKypopiB — TpeHIHrOBUM LIEHTP
npoKypopiB Ykpainu. KinbKicTh MPOBENEHHS CHIIBHUX 3aXOJIB MOPIBHSHO 13
KUIBKICTIO 3aXO/I1B JIJI1 KOKHOTO 3 Ha3BaHUX MPEACTAaBHUKIB IPaBHUYO1 ITpodecii,
110 MPOBOJUTHCS OKPEMO, € HE3HAYHOM. /[0 TOro %, y CHIIBHUX 3aX0J1aX OKpIM
CyIIiB, TPOKYpOpIB Ta aJBOKaTIB MOXYTb OparH ydacTb HayKOBII],
MPEJACTAaBHUKUA JICP’)KaBHUX OpPraHiB, OpraHiB MICIIEBOTO CaMOBPSIyBaHHS,
TpeICTABHUKY iHIIUX IPAaBHUYUX Hpodeciii. [X yuacTs numie cupustuMe Nomryky
ONTUMAJbHUX NUJISAXIB BUPIIICHHS CY4aCHUX MPOOJIEM BIAMPABICHHS NPaBOCY ]IS
Ta BJIOCKOHAJEHHS CYJOBOTO 3aKOHOJABCTBA. TakUM YHWHOM, BBaXKaEMO
MoOOIOBaHHS MO0 30JMKEHHS CYJIJiB, aJBOKAaTIB Ta MPOKYpPOpIB MiJ Yac
CHUIBHUX 3aXO0/1B TAKOX HEOOIPYHTOBAHUMH.

VY 3B’s13Ky 3 TUM, 1110 OYJIO 3rajjaHO poJib OKPEMUX CYO’€KTIB Yy MiIBUIIECHHI
KBamiQikarii, BBaXa€eMO 3a JOLIJIbBHE 3BEpPHYTH OUIbLIE YyBaru Ha poOJib
HanionanpHoi mkonu cyaaiB YKpaiHM y HNOMIMOJEHH1 crerjani3auii CyajiB.
HIIIC VYkpainu € nepKaBHOIO YCTAaHOBOIO 13 CHELIaJIbHUM CTaTyCOM Y CHCTEMI
mpaBoCy s, sika 3abe3leuye MIATOTOBKY BUCOKOKBaIl()iKOBAHUX KaApiB MIJIs
CUCTEMH  NpPaBOCYIAs Ta  3A1MCHIOE  HAYKOBO-JOCHIOHY  JISUIBHICTb..
[Tonepennukamn HIIC VYikpainm Oynu YkpaiHChbka akaaemis CyIdiB IpH
MinicTepcTBi roctuliii Ykpainu (yrBopena y 2000 p. ta mikBinoBana y 2002 p.) ta
AxkaneMis cyaniB YKpaiHu, cTBopeHy npu Jlep:kaBHiil CyJlOBiM aamiHicTpailii
VYkpainu (mpoicayBana g0 2010 p.).

VY HaliOu1pI 3aralbHOMY CeHCl MokHa BiazHauuTH, mo HIIC VYkpainu

001iiMaeThCsl MUTAHHSIMU CYAJIBCHKOT OCBITH, II0 € 3alOPYKOK) BEPXOBEHCTBA
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npaBa, JE€MOKpPAaTUYHOIO PO3BUTKY CYCHUIbCTBA Ta NPABOBOI JEp)KaBH,
BIJIHOBJICHHS BUCOKO3HAYMMO1 pOJIi CyAy. 3arajiom, CyJJiBCbKa OCBiTa Ma€ Ha
MeTl 3700yTTS KaHAWJAATaMH Ha MOocaay CyAAl Ta CYAAsIMH BHCOKOIO pPIBHS
kBajidikamii B cdepl mnpaBa, YMIHHA IIBUIKO CIPUMMATH Ta aHaAII3yBaTH
iH(opMallito, 31aTHOCTI aHaANI3yBaTH MpaBoBi cutyailii. KpiM Toro, cyaaiBchbka
OCBITa IIOKJIMKaHa PO3BUTHU JIOTIYHICTh Ta CTPYKTYPOBAHICTh MHCIICHHS,
MUCJIEHEBY CaMOCTINHICTD, 3/IJaTHICTh O OOIPYHTOBAHOI'O CY)KEHHS, PIIIYYiCTh
y IPUUHATTI pillIeHb TOIIO.

Jo 3aBmanp HILC VYkpainu momo morauOieHHs chemiamizamii MoXHa
BIJIHOCUTH: TEPIOJUYHE HaBYaHHS CYAJIB 3 METOK MIJBUILEHHS PIBHS IXHbOI
kBajdi(ikallii; MPOBEICHHS KypCiB HaBYaHHS, BU3HAYEHUX KBali(ikaiiHuMm abo
JTUCHUTUTIHAPHUM OPTaHOM, JUIsl IJBUILIEHHS KBadi(ikaiii Cya/IiB, sIKi TAMYAcOBO
B1ICTOPOHEHI Bij 371iCHEHHS TTpaBocyAas [34].

Ilogo nornuOiieHHs 3HaHb CYIJIB TOCHOAAPCHKUX CYAIB, TO MOXHA
3BEpHYTM yBary Ha Taki OpHUKJIaAM AiSUIBHOCTI i€l ycraHoBu. Tak, 07 Ta
11.11.2022 p. HIICY mnpoena 3axin  «IliAroToBKa CyIAiB amedsiiHUX
rOCHOJIapChbKUX CYMdiB», MiJ Yac SKOr0 pO3TJsAJaiucid Takl MUTAHHS SIK
3acTocyBaHHs topuandHuX no3uuid Koncturyuiiinoro Cyny VYkpainu npu
PO3IJIAJIl TOCIOIAPCHKUX CIIpaB, MpakTuka BepxoBHoro Cyay 1moAo0 BUPILIEHHS
3eMEJIbHUX CIIOPIB 3a YYacTi0 (PEepMEPChKUX TOCHOAAPCTB, KOPIOPATHUBHUX
CIOpPiB, 3aCTOCYBaHHA 3aKOHOJIaBCTBa TMpO OaHKpyTCcTBO Tomo [232].
[To3uTuBHUM € TOM (HaKT, 110 MEBHI 3aX0AN TAKOXK MPOBOASITHCA JJIsI IOMIYHUKIB
cyanis. Jlo npuknany, 26.09.2017 p. 8 M. Ozeci MiciieBe perioHaabHEe BIIIICHHS
HIIC VYxkpainu npoBena TpPEHIHT [Js MOMIYHMKIB CYAJIB Ta KOHCYJIbTAHTIB
MICLIEBUX Ta aleJSIIAHUX TOCOAAPChKUX CyliB Ha TeMy: «IIpoOnemH1 nutanHs,
10 BUHHUKAIOTh MiJ 4Yac pO3MVISIAY TOCHOJAPCHKUMH CyAaMu KOPIOPATHBHUX
criopiB» [233].

3a3HauuMoO, 110 3 ypaxXyBaHHSIM Cy4YaCHUX BUKIIMKIB, SIKI MOCTAIOTh MEpe.
cyaasmu, 18.11.2022 p. HIIC Ykpainu npoBena 3aciiaHHsl €KCIEPTHOI TPYNH 3

dbopmyBanns CTaHAapTU30BaHUX MPOTrpaM MIATOTOBKU CYJJIB TOCIOAAPCHKHUX
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cyniB Ha 2023 p. ExcniepTHa rpyna Harojocwia, o npiopuretHumu y 2023 p.
OyIyTh CTaHAAPTU30BaHI JIEKIil W00 aKTyaJlbHUX TUTaHb 3/IMCHEHHSA
roCHOJIapChbKOTO CYJIOYMHCTBA B YMOBaX BOEHHOTO CTaHy B YKpaiHli Ta
BUKOPUCTAHHS BiJMOBITHOTO MI>XKHApPOIHOTO ocBiay 1 npaktuku €CIII [234].

Hapasi x, no npukiany, CtanaapTu3oBaHa Imporpama MiATOTOBKH CYJJIIB
MICIIEBUX  TOCMOJAPCHKUX  CYJIB  TMependayae BUBUEHHS  TaKUX  TEM:
«3actocyBaHHsi €BpONENWCHKOT KOHBEHIII 3 TpaB JIIOAUHU Ta MPaKTUKU
€BporneichKoro cyay 3 Mmpas JIOJAUHU B TOCMIOAAPCHKOMY CYIOYMHCTBI. PimeHHs
€Bporneiickkoro cyny npotu Ykpainum» (4 ron.), «Texniuni 3aco0u y poOoOTi
cyny» (2 ron.), «IligroroBue MmpoBaJKEHHs Ta BUKOHAHHS HOTO 3aBHaHb» (2
rof.), «®opmMu rocnoiapcbKOro CyAOYMHCTBA: OCOOJMBOCTI Ta TMPAKTHKA
BU3HAa4YEHHs» (4 TO[.) TOLIO.

3ayBaxumo, 110 B Hamnii aepxkasi HIIC Ykpainu 3aliMaeThCst MiATOTOBKOIO
Ta HABYaHHSAM BHKIIOYHO cyaniB. B kpaimax €C cutyanis 13 noaiOHUMH
ycTaHOBaMu Jienio pisHuthed. Jlo npuknany, lllkona cynnis Icnanii Ta Himenpka
AxkaneMist CyaJliB TaKOX 3aliMaroThCsl MIJTOTOBKOIO Ta HABYAHHSM BUKIIOYHO
cynniB. Ilpotunexna cutyamisa ckianacs y Ilopryrami (Llentp mniarotoBku
cyaniB), Iranmii (Buma mkomna marictparypu) ta ®@paniii (HauionanbHa mikoia
MaricTparypv), B SIKHX BKa3aHl yCTaHOBH TOTYIOTh SIK CYAJIBCbKI, TaK 1
npokypopcebki kaapu. [lomiOHa cuTyaris, Ha Hamly AyMKY, OOYMOBIIOETHCS
BUMOI'aMH, 110 BHCYBAIOThCS 10 KaHAWAATIB Ha MOCaay CyAJl Ta MPOKypopa, B
IHUX KpaiHax.

OTxe, Ha NIACTaBl MNPOBEACHOIO JOCHIIKEHHS NPOMOHYEMO HaAaTH
BU3HAUYCHHS TOHATTS «CIeliani3aiis CyIai» sK BU3HAYEHI pIlIEHHSM 300piB
CYyAJIB BIAMOBIAHOTO Cyay (YHKI[IOHANIbHI OOOB’SI3KM CYIJl 3 PO3MIISAY
KOHKPETHUX KaTeropiil cmpaB, BIJHECEHUX [0 IOPUCIAUKINT Cydy, HPUHHATI
CyaJietr0 JOOPOBLIBHO.

VY cBow 4yepry, miJicTaBaMyd NPUUHATTSA pIIEHHS 300pamMu CyIAiB IIOAO
cnenianizauii cyaai €: 1) oBoJOAIHHS CYEI0 MOTJIMOJIEHUMH 3HaHHAMU B TIEBHIN

rajgy3l MarepiaJibHOTO Ta TMPOIECyallbHOTO TIpaBa, HAI[lOHAIBHOI CYAO0BOI
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npaktuku, npaktuku €CIII; 2) Bu3HaueHHS KaTeropii cmnpaB y 3arajibHOMY
KiacudikaTopl cheriaigizaliid CyaaiB Ta KaTeropil cmpas, 3aTBEPIKEHOMY
Haxkazom JICA VYkpainu Big 21.12.2018 Ne 622 [230]; 3) A0LIBHOCTI CTBOPEHHS
CyIOBUX TajaT Ta IX KUIBKICHOTO ckiaay a0o KUIBKOCTI CYIJIiB, IO
CIELIANI3YIOThCS Y MIEBHIM KaTeropii crpas, PeJIEBaHTHO J0 CYCHUIbHUX MOTPEO.

Ha namy nymky, BUOIp cyajero creriaiizaiii Ha MCUXOJOTIYHOMY piBHI
3QJIKUTH BIJ: 1) YCBITOMIJIEHHSI PIBHS BJIACHUX 3HAHb B Ti abo 1HIIIN ramysi
nmpaBa; 2) «HANPY>KEHOCTD» MPOBAKEHHS (PO3IJIsiA CHOPIB IIOAO BU3HAHHSA
oco0u 0aHKPYTOM MOKe OyTH MOPaJIbHO HAIPY>KEHIIIUM MOPIBHAHO 3 PO3TIISAIOM
CIOPIB IIOAO 1HTEIEKTYallbHOI BJIACHOCTI); 3) 3aIliKaBJIEHOCTI y TEBHIN ramysi
npasa.

[lomo cTaTycy 1uX CyAJiB, TO BIJIMOBIAHO /10 CIOBHUKA, CTATYC 11€ «IIEBHUU
CTaH 40T0-HEeOYb»; «CTAHOBUIIE TPOMAJISH, JEP>KaBHUX 1 TPOMAJChKUX OpPraHiB,
MDKHapOJHUX opranizauii Tomo» [1]. Ak Bkazye H. Illynerau, cratyc cy0’ekTa
MOXe OyTH BH3HAUEHO SK I[E€BHA CYKYIHICTIO BHU3HAYEHUX MPABOBUMHU
YCTAQHOBJICHHSIMU MOT0 COI[laJbHUX MOXKJIMBOCTEH, OOCAT 1 XapakTep SKUX
3aJIEKUTh BiJ Ti€l poJIl, COLIANIBHOI (PYHKIIII, 1[0 BUKOHYETHCSA HUM Y CYCILIbCTBI
[235, c. 233].

o0 MOHATTS «IIPAaBOBUM CTATyC», TO, A0 npukiIany, O. CkakyH BU3Ha4da€
Horo sk mnependadyeHy 3aKOHOJABCTBOM CHCTEMY B3a€EMO3AJIECKHHUX: IIPaB,
3aKOHHUX 1HTEpeciB, 000B’s3kiB cy0’ekTa mpasa [139]. Sk Bkasye P. Ctagnuk,
MPaBOBUI CTATYC Y CBOIM CTPYKTYpi MICTUTh TPU OJIOKH: LIIOBUH, CTPYKTYPHO-
opraHizallifHUi Ta KoMmeTeHiiHuil Omok [236, c. 35]. ¥V cBow uepry, P.
PomaiiioB BBaxkae, 110 1€ CYKYIHICTh MPaB Ta 00OB’s3KIB, K1 NEPCOHI(PIKYIOThH
0co0y B KOCTI yYaCHUKA IOPUANYHO 3HAYUMHUX BiAHOCHH [237].

[I{om0 MOHATTS «CTaTyc CyIIi», TO TPAAUIIAHO, Y OPUAUYHIN JiTEpaTypl
BiH PO3MISJAETHCA SIK BU3HAUEHI 3aKOHOM IPaBOBI 3acaju, 110 PErIAMEHTYIOTh
NPUHLIUNKN Ta TapaHTil IISJIBHOCTI CYJIJIB, iX TMOBHOBaXEHHS Ta OOOB’S3KH,

nopsiIok oOpaHHs (MpPU3HAYEHHS]) HA TMOcCajly, 3YNUHEHHS TOBHOBAXKEHb Ta
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3BUIBHEHHS 3 TIOCQAM, MIJCTaBM NPUTATHEHHS CYIAIB J0 JUCHUILTIHAPHOL
BIIMOBIAABHOCTI, 3aX0H 1X JIEPKABHOTO 1 COIIaJIbHOIO 3aXUCTy [238, c. 628].

[lomo nporo moHsATTs, To B. MonoBan ioro Bu3Havyae K CyKymHICTh IIpaB
1 000B’SI3KIB, 3aKPIMJICHUX YNHHUM 3aKOHOJAaBCTBOM CTOCOBHO MOPSIKY OOpaHHS
CyAJiB, IXHIX MMOBHOBaXE€Hb, TAPAHTIN IXHBOI MISUIBHOCTI Ta BIAMNOBIJATBLHOCTI
[235, c. 24]

[inkom copaBemmBo JI. MockBud 3ayBaxkye, IO (PyHIaMEHTOM,
BUXIJIHUMU €JIEMEHTaMHU, 1110 CTAHOBJISTH 3MICT MPABOBOrO CTaTyCy CYIAi, €: a)
cny>k00B1  mpaBa; 0) caykOoBi 00OB’SI3KM; B) TOBHOBaXXEHHS; T)
npaBocyO’eKTHICTh cyai [239, c. 28].

Bapto moroamtuce 3 B. ®demopeHKoOM, SKHil BiA3HAYa€, IO BHU3HAYCHHS
MOHATTS CyAJl Ta WOro IMpPaBOBOIO CTAaTyCy pI3HATBCA 3a CBOIM 3MICTOM 1
CyTHICTIO. BOHM CHIBBIIHOCSTBCA SIK «IOPUJUYHE TOHATTS» 1 «IOPUIUYHA
kareropisi». IlpaBoBuil cTtaryc Cynajal BKIIOYAE MOHATTS CyI[l, ajle € OuIbIl
CKJIQJTHOIO Ta 0araToacneKkTHO IOpUANYHOIO KaTeropieto [240, c. 104].

3aciyroByloTh Ha yBary Takox jgochimxeHHs O. CBuad 11010
CIIBBITHOIIEHHS TMOHATH «IMPABOBUM CTaTyC» Ta «IOBHOBaXXEHHs». BueHuii
pPOOUTH BUCHOBOK, III0 BOHU HE € TOTOKHUMH, a CIIBBIIHOCATHCS SIK YacCTHHA 1
1ijge, TOOTO MOHATTA «IOBHOBAaXEHHS CYAJAD» € OJHHMM 3 €JIEMEHTIB OUIbII
IIUPOKOTO TMOHSTTS «IIPaBOBUM CTaTyC Cyaial». TakuM UYMHOM, MOTOIKYEMOCS,
10 3aKOHO/JABELb MOBUHEH OyB y Tally3€BOMY 3aKOHI NPHUAUIATU OUIBILY yBary
OLIbIII EMHOMY MOHSITTIO Ta BPETYIIOBATH MOYATKOBUM MOMEHT HOTO BUHUKHEHHS
Ta KIHIIEBUM MOMEHT NPHUIMHEHHS, THUM OUIbINE, MIO 1€ BUIUIMBAE 13 Ha3BU
3akony — «IIpo cynoyctpiit i cmamyc cyoodie» [241, c. 372].

Kpim TOrO, MOCHIIXKYIOUM TOHATTSI «IPABOBUN CTATyC», BapTO MPUILIUTH
yBary MHOHSATTIO «pPOJb», SIKI B JITEPATypl JOCTATHHO YACTO OTOTOXHIOKOTH. Y
TIYMayHUX CJIOBHUKAaX MiJ POJUTI0 PO3YMIEThCS «sKa-HEOYIb poOOTa, 3aHATTS,
BUSIB cebe y 4oMy-HeOyAb»; «CTaHOBHIIE, CTaH, OOYMOBIICHI TE€BHUMH
oOCTaBMHAMH; BIUIMB KOIO-, 4YOro-HEOyJIb Ha IIOCh, 4YMsI-HEOYyAb YYacTb Y

gyomychy» [1]. Sk 3a3nauae I. KicnminmnHa, «couiajibHa pojib 1€ MEBHA MOJEIb
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MOBEIIHKH, SKa OO €KTUBHO 3aJlaHa COI[IaJIbHOK MO3HUIIEI0 OCOOMCTOCTI B
CUCTEMI CYCHUIBHHUX a00 MDKOCOOUCTICHHX BigHocuH». Iloromxyemocsa 3
BUCHOIO, 1110 CTaTyC II¢ MEeBHA MO3UIIiS 1HIUBIAA B OKpEMid CTPYKTypi 1 ocoba
OJIHOYACHO Mae OaraTto craryciB. Poib, y cBOIO depry, BUCTYNAa€ TUHAMIYHUM
acnekToM crarycy. KoxkeH 1HAMBI1J Ma€e CBOE COLlalbHE MPU3HAYEHHS, TOOTO Mae
Mpu3HaYeHUM oMy HaOlp CTATyCiB, a KOJU BiH BUKOPUCTOBYE IpaBa 1 BUKOHYE
000B’SI3KH, SIKI CTAHOBIIATH MOTO CTATyC, BiH BiAIrpae posib. OTke, pojb 1 CTaTyC
€ HEpO3JIUIbHUMU: HE ICHY€E poJiel 0e3 CTaTycCiB, sk 1 cTaTyciB 0e3 posneit [242, c.
25].

Takum 4yWMHOM, Cynlis Mae OcOoONMBUM (CHelialibHUI) MPaBOBUHM cCTaTyc,
SAKUWA XapaKTEPU3YEThCS HASBHICTIO MEBHUX BUMOT, OOMEXEHb LIOJ0 3aUHSITTS
11€1 TOcay Ta rapaHTii Horo AisIbHOCTI [243].

3aciyroByI0Th Ha yBary Takox gociimkenas B. KpaBuyka ta O. FOxumiok,
K1 aHaJI3yI4U CTaTyC CYAIB BHOKPEMIIIOIOTh CTaTyCHI HPUHIUIU, A0 SKUX
BUEHI BIIHOCATH: 1) €AHICTh CTaTyCy CY//IIB; 2) B3a€MO3B’ 130K MpaB 1 000B’sI3K1B
CyAiB; 3) HE3aleXKHICTh CYI/I1B; 4) HEJOTOPKAHHICTh CYMJIIB; 5) CaMOCTIMHICTh
cyaniB; 6) HeynepekKeHICTh (OE3CTOPOHHICTh) CYHJIB; 7) HE3MIHIOBAHICTh
cyaiB [244, c. 104].

JIOTpUMYIOYUCh KJIACUYHOI KOHCTPYKIII TOHSTTS «IPABOBUM CTaTyC,
PO3MJISTHEMO KOXKHUM 3 eneMeHTIB okpeMo. 11010 moHATTS «IIpaBo», TO BapTO Ha
nymky O. CkakyH, 1€ HampsiM JisUIbHOCTI, TOOTO Mipa MOXJIMBOI MOBEIIHKH,
3aKpiljieHa B HOpPMAaTUBHO-IIPaBOBUX akTax [139].

[lomo mpaB cyani, To BiAnoBiAHO A0 3akoHy Ykpainu «IIpo cymoyctpiil 1
CTaTyc CyJAJIB», 10 HMX HaJIeKaTh: y4yacThb y CYAJIIBCbBKOMY CaMOBpsSTyBaHHI;
YTBOPEHHS TPOMAJICHKUX 00’€/lHaHb Ta y4acTh Y HHMX 3 METOK) 3aXHCTYy CBOIX
MpaB Ta 1HTEPECIB, MiABUIIECHHS MPOGECIHOrO PiBHS;, MOXJIUBICTh OyTH YICHOM
HaIlOHAJBHUX 200 MIKHAPOJHUX acoIliallii Ta 1HITUX OpraHi3allii, 10 MalTh Ha
METi 3aXHCT IHTEpPECIB CYJIB, yTBEPIKCHHS aBTOPUTETY CYJOBOI BJIAaJU B
CYyCHUIBCTBI 200 PO3BUTOK HOPUAMYHOI Ipodecii Ta HAyKW; MiABUINEHHS CBOTO

npodeciiHOro PiBHA Ta MPOXOKEHHS 3 I[I€F0 METOI BiAMOBIIHOI MiATOTOBKH.
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[Ilomo ocTaHHBOTO MpaBa, TO BOHO, HA HAIIy TYMKY, OJJHOYACHO Ma€ XapakTep
00OB’SI3Ky, a TOMY UUIKOM JIOTIYHUM € T€, IO IOJIOKEHHS II0JI0 HbOTO
KOPECIOHYEThCA 3 000B’3KOM, nepeadaueHum 1. 8 4. 7 c¢1. 56 3akoHy YKpainu
«IIpo cymoycTpiéi 1 cTraryc CyIJiB» — CHUCTEMAaTH4YHO PO3BUBATU MpodeciiiHi
HaBUYKU (YMIiHHS), MIATPUMYBATH CBOIO KBamiQiKalil0 Ha HaJIEKHOMY pIiBHI,
HEO0OX1THOMY JIJIsl BAKOHAHHSI TOBHOBAXEHb Y CY/I, /i€ BiH 00iiiMae mocamy.
3a3HauyMMO, IO 3aKOHOJMABIEM Yy 4. 6 CT. 56 BHILNEHA3BAHOIO 3aKOHY
nependayeHo, 1O CyAAs TOBUHEH JOJIEpKYBaTUCS TPUCATU. I[CHyroue
PO3MIIIIEHHSI I[LOTO MOJOXKEHHS y CTATTI CHpaBisi€ BPaXEHHsS, 10 JOTPUMAHHS
MPUCATU € TMPaBOM CYJ/Il, & HE OOOB’S3KOM. Y 3B’S3KYy 3 IIUM BBa)XaeMo 3a
JOIIIbHE TIEPEHECTH TMOJOXKEHHS IMOAO0 MpHUCITH 110 4. 7 cT. 56, B sKiid
BHUCBITIIOIOTHCSI 000B’I3KH CY/III.

Hesiki mpaBa cynai Mmictsatees ¥ B Kopaekci cymniBcbkoi etuku. Tak, g0
npuKIiany, BiAnoBinHo 10 cr. 17 Koxmekcy, «cyans Mae mpaBo Opatu y4acTh y
IPOMAJICHKIN JISTIBHOCTI, MyOJIYHUX 3aX0JaX, SKII0 BOHM HE 3aBJAIOTh IIKOAU
HOoro crarycy, aBTOPUTETY CYIy 1 HE MOXKYTh BIUIMHYTH Ha 3I1MCHEHHS
MpaBOCY /s, MPOTE MOBUHEH YHUKATH B3a€EMOBIJHOCHH, SIKI MOXKYTh BIUIMHYTH
Ha HE3aJIeXKHICTh Ta HEyMepeIKEHICTh cya» [189].

[Ilomo 000B’s3KiB, TO B3araji MiJ TEPMIHOM «OOOB’SI30K» PO3YMIIOTh TE€,
yoro Tpeba 0e33acTepekHO AOTPUMYBATHUCS, IO CJIiJ O€3BIAMOBHO BUKOHYBAaTH
BIIMOBIHO SO BUMOT CYCHIIbCTBA a00 BUXOJsA4M 3 BiaacHOro cymutiHHs [1]. O.
CkakyH 3a3Hayae, 1110 000B’SI30K — IIe MepeadavyeHi 3aKOHOAAaBCTBOM BHUJI 1 Mipa
HaJIeKHO1 MOBEIIHKK 0CO0H, 1110 3a0e3neuyeThes aepxkanoro [139].

OO6oB’si3kamMM  CyJJIIB  3aKOHOJIaBEIlb BHU3HA4YWB, [0 NOpHUKIaLy: 1)
CIIpaBelJIMBHI, OE3CTOPOHHIA Ta CBOEYACHUM PO3IJISIA 1 BUPIMIEHHS CYIOBHX
crpaB; 2) IOOTpUMaHHSA MPaBUI CYAJIBCBKOI €TUKH, MIATPUMAHHS BUCOKHX
CTAaHJApTIB MOBEAIHKM Yy Oyab-iKiid JissIbHOCTI; 3) TMOJaHHS JAeKJaparii
N00pOYECHOCTI CyIJil Ta JAeKjIapalii poJAWHHHUX 3B’S3KIB CYIMi; 4) MOBa)KIUBE
CTaBJICHHS JI0 YYacCHUKIB Mpoliecy; 5) BUKOHaHHA BUMOT Ta JOTPUMAaHHS

oOMexxeHb, mepea0aueHnX 3aKOHOAABCTBOM y cdepl 3anoliraHHs Kopyrmiii; 6)
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CUCTEMATUYHUN PO3BUTOK MPOQPECIMHUX HABHUYOK (yMiHb), MIATPUMAHHS CBOEL
KBaMi(ikalii Ha HaJEKHOMY PiBHI, HEOOX1THOMY JUIsl BUKOHAHHS [IOBHOBAXKEHb Y
cyni, ie BiH oOiitmae mocaay touio [34].

[lomo 000B’s13kiB cyai, siki 3akpimieHo B Kojekcl cyaiBCbKOi €TUKHU, TO
BapTO 3BEPHYTH yBary Ha TaKi:

«CyIas TOBHHEH 3IMCHIOBATM CYJOYMHCTBO B MEXaxX Ta MOPSIKY,
BU3HAYCHUX IMPOIECYaTbHUM 3aKOHOM, 1 BHSIBISTU TMPU LBOMY TaKTOBHICTD,
BBIWIMBICTb, BUTPUMKY i IOBary J0 YYacHHUKIB CYyJOBOTO IpOLECY Ta 1HIIMX
ocio» (cT. 8);

«Cyqas. TIOBUHEH BHUKOHYBaTH OOOB’SI3KM CyIai O€3CTOPOHHBO 1
HEyNEepeKEHO Ta YTPUMYyBaTUCAd BIJl TOBEAIHKH, OyIp-SkuX i1  abo
BHCJIOBJIIOBAHb, 10 MOXYTh NPHU3BECTU JO BUHUKHEHHS CYMHIBIB y PIBHOCTI
npodeciiHuX CyIJiB, HApOJAHUX 3aciaTeNliB Ta MPUCSHKHUX MPU 3A1HMCHEHHI
npaBocyas» (ct. 10);

«CyJJI1 TIOBMHEH MPOSIBIISTU MOBAry J0 IpaBa Ha 1HPOpMAIlIIO PO CyAOBUMN
pO3IJIsi[ Ta HE JOMYCKAaTH MOPYIICHHS MPUHIUITY TIAaCHOCTI mporecy» (cT. 11)
[189].

Bimznauumo, mo ITIK VYkpainm He MICTUTH OKpemoi cTarTi, ska O
BHCBITJIIOBaJa MpaBa ad0 00OB’S3KMU CYAJIB rOCIOAAPCHKUX CYAIB, MPOTE AESKi
MOJIOKEHHS KOJIEKCY CTOCYIOThCSI ITpaB ad0 000B’SI3KIB CY/IJIIB, SIK1 BIANPABIISIIOThH
paBoOCyJs Yy IbOMY BUI npouecy. [{o npukmany:

IiJ] Yac 3aKpUTUX Hapaj CyAds Mac npaso 3BEPTaTH yBary CTOPOHHM Ha
CYJIOBY MPAKTUKY B aHAJIOTTYHUX CIOpPaX, MPOMOHYBATU CTOPOHI MOKJIMBI HUISIXU
MuUpHOTro BperymtoBanHs cropy (ct. 188 I'TIK Ykpainn);

Ccy0 Ta YYaCHUKHU CYJIOBOTO NPOLECY 30008 ‘A3aHi KepyBaTUCS 3aBJIaHHAM
rOCHOJIapChbKOTO  CYJIOYMHCTBA, fAKE MPEBaIO€ HaJ OyJb-IKUMU I1HIIAMHU
MIpKyBaHHSIMU B cygoBomy mporeci (ct. 2 ['TIK Ykpaiun);

3 MIJICTaB, 3a3HaueHux y cr. 35, 36 1 37 mporo Kogekcy, cyoos, cekpetap
CYJIOBOTO 3aciflaHHS, €KCIEepT, CHeIlalicT, Mepekyiaaady 30008 a3aHi 3asBUTU

camoBiaBif (cT. 38 I'TIK Ykpainn);
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CyAd 30008’s3aHuUti BXUBATH 3aXOJIB JJisI 3amoOiraHHs 3JI0BXXKUBAaHHIO
nporecyanbHuMu npasamu (ct. 43 I'TIK Ykpainu) Tomo.

3ayBaxkumo, o geski mnonoxkeHHs [TIK VYkpainu He MICTATH CIiB
«3000B’s13aHUI» 200 «000B’SI30K» y BIAHOIIECHHI 10 A1d CyAJl Y TOCIOAAPCHKOMY
npoiieci, npoTe 3 GOPMYJIIOBAHHS HOPMHU CTa€ 3pPO3yMIIUM, IO 3aKOHOJABElb
nepen0aunB MOJCNIb IMOBEAIHKH, IO € OOOB’A3KOBOIO IS JIOTPUMAaHHS, 0
MPUKIIANY:

CyAJsl MOBEpPTA€ TMO30BHY 3asBY 1 JOJaHI JO HEl JOKYMEHTH HE IMi3HIIlIe
I’SATA JHIB 3 JHS 11 HAJAXOJKEHHsI a00 3 JHS 3aKIHUEHHS CTPOKY Ha YCYHEHHS
HenoumikiB (cT. 174 TTIK Ykpainn);

CyAJisl IOCTAHOBJISIE yXBajy HE Mi3HINIE HACTYMHOTO POOOYOTo JHS MICHs
HaJIXOJKEeHHS BiAMOB1AHOI 3as:Bu cTopoHH (cT. 189 I'TIK Ykpainn) Toio.

3ayBaKuMO, 110 B HAyKOBIM JiTeparypl 3HAWIUIA BHUCBITIECHHS pi3HI
MIIXO0AM 10 Kiacudikaili 000B’s13KiB cyaiB. Jlo mpukiiamy, 3ajeKHO BiJl BAMOTH,
AKa MICTUTbCA B 000B’s3Ky cyanal, JI. MoOCKBMY BHOKpEMIIIOE TpU OJIOKH
000B’s13kiB: 1) notpumanus Koncrturyuii Ykpainu Ta 3aK0HOAaBCTBA Y Kpainu; 2)
JOTPUMaHHS €TUYHUX OCHOB JISTILHOCTI; 3) CyMIliHHE 1 npodeciiiHe BUKOHAHHS
cnyxkOoBux (Qynkuiin [245, c¢. 10]. ¥V cBoto uepry, C. JlanTeB mnpomnoHye
npodeciitHi 000B’I3KU Cy 111 TOAUISITH 3a TAKUMU KpUTepiaMu: 1) 3a 3micToM; 2)
3a cmocoOoM BHWKOHaHHS; 3) 3a (GOpMOIO HOPMATHUBHOTO 3akpiIUieHHS;, 4) 3a
CIIpsIMOBaHICTIO [246, c. 157].

Ha Hamy naymKy, 3amid noAuly mnpaB Ta OOOB’SI3KIB CyAIB MOXHa
BUKOPUCTOBYBAaTH MiJaxiA, 3akiageHud y Kogekci CynaiBCbKOl €THUKH, Ta
BHOKPEMJIIOBATU: TpaBa Ta OOOB’SI3KM y TpodeciiiHiil AISIBHOCTI; MpaBa Ta
000B’sI3KH y mo3anpodeciiHiil AISIbHOCTI.

HactynHow cki1azioBoro cTaTycy cyaai € ioro BiamoBiganbHicTh. [l{omo
MOHATTS «BIAMOBIJATIBHICTHY», TO BIAMOBIAHO JO YKPAiHCHKOTO TIYMayHOIO
CJIOBHMKA, II€ «IOKJAJCHUM Ha KOroch ab0 B3ATUM Ha cede 000B’SI30K
BIIMOBIAATH 3a MEBHY JUIAHKY pOOOTH, COpaBy, 3a YMICh Aii, BUNHKH, CIIOBAY;

«CEepHO3HICTh, BAXIJIMBICTh CIPABU, MOMEHTY TOIIO» [1].
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3akon Ykpainu «lIpo cymoycTpiil 1 cTaTyc CyAJiB» PETYJIIO€ MOPSIIOK

MPUTATHEHHS CYJJIIB J0 JUCLUMILUIIHAPHOI BIAMOBINAIBHOCTI, MPOTE CYAAs, SK 1

Oylb-SIKU TPOMAJSIHUH, MOXe OyTH MPUTATHYTUA JO KPUMIHAIBHOI,
aIMIHICTPATHBHOI Ta ITUBLILHOI BIAMOB1AATBHOCTI.

[Toromxyemocss 3 O. XoruHcbkoro-Hop, 1m0 MeETOW  1HCTUTYTY
JTUCHUIUTIHAPHOI BIAMOBIAATBHOCTI CYJJII € BUPIIMIEHHS COLIAJIbHUX 3aBJaHb B
iHTepecax 3AIMCHEHHS Ta MIATPUMKA HEOOXIJHOTO CYCHIIBCTBY PIBHSA
€(hEeKTUBHOCTI CUCTEMH CYJIOBOT'O 3aXUCTY SIK HEBIJl'EMHO1 rapaHTIi 3aXUCTY IpaB.,
1HTepeciB 1 cBoOO moaunau [247, ¢. 112].

3a3HauuMo, 110 3arajJbHUM 00’ €KTOM JMUCIUIUIIHAPHUX MPOCTYIKIB CYJIl €
OYMCHUIUIIHA. B3arami, auciuiUiiHa 1€ TEBHE CTaHOBHWINE, SKe Mepeadadae
HEyXWJIbHE JOTPUMaHHA yciMa Cy0’€KTaMM [pPAaBOBIIHOCMH  BIaAu 1
MIMOPSAKYBaHHSI TEBHUX MPaBWI Ta BCTAHOBJIEHOTO MOPSAKY. Sk 3a3Havae
S. Cimeil, cynaiBchbka NUCIUIUIIHA € OAHUM 13 BHU/IIB CHELIATBHOI JTUCIUILTIHH,
OCKUIbKM TIOB’si3aHa 3 Mpo(eciiiHOI0 ISJIBHICTIO HOCIIB CYJOBOi BJIAJH.
CynniBcbka AUCIUILIIHA — 1€ COLllaibHI MpaBuiia MOBEIIHKU CYJIB (BUMOTH, 110
710 HUX BUCYBaIOThCA) 1 (pakThuHa iX peanizaris [248, c. 172].

[lepenik miacTaB NPUTATHEHHS CYIJ1 A0 JUCHUUILIIHAPHOL BIAMOBIIATBLHOCTI
MicTuThes y ¢T. 106 3akony Ykpainu «IIpo cymoycTpiit 1 ctaTyc cyaaiB» Ta Mae
BUUEpIHUM XapakTep. Jlo HUX BIAHOCATBHCSA, J10 MPHUKIAAY, PO3TOJIOUIECHHS
CYAJICI0 TAEMHHIII, IO OXOPOHSIETHCSI 3aKOHOM, JOMYIIEHHS CYIACI0 MOBEAIHKH,
110 TTOPOYUTH 3BaHHS CyAj1 a00 MipUBa€ aBTOPUTET MPABOCYJIS, BTPYUAHHS Y
MpoIiec 3A1MCHEHHS MPAaBOCYAJIA 1HIIUMH CYIAsMU, HEMOAaHHS a00 HECBOE€YACHE
MOJIAHH JeKiapalii poAMHHUX 3B SA3KIB CYJEI0, MOPYUIEHHS 3acaj IJIacHOCTI 1
BIIKPUTOCTI CYI0BOTO MPOILIEC, MOPYIIEHHS MPABUII IOA0 BiBOAY (CAaMOBIJBOY )
TOMIO.

[To3uTuBHUM € TOM (DaKT, MO CKacyBaHHsS ab0O 3MiHA CYyJOBOTO PIIIEHHS HE
Ma€ HACIIJKOM JAMCHUIUIIHAPHY BIANOBIAANBHICTh CYHAJI, SIKUA OpaB ydacTb y

HOro yxBaJjeHHI, KpiM BUIAJIKIB, KOJIM CKaCOBaHE a00 3MIHEHE PIIlICHHS yXBaJICHO
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BHACJIIIOK YMHUCHOTO TMOPYIIEHHS HOPM IpaBa UM HEHAJEXKHOTO CTaBJICHHS O
CITy>K00BHUX 00OOB’SI3KIB.

VY  SKOCTI JUCUUIUTIHAPHUX CTATHEHb MOXe OyTH 3acTocoBaHO: 1)
nonepeKeHHs; 2) AoraHa - 3 Mo30aBJIEHHSM IpaBa Ha OTPUMAaHHS JAOIJIAT O
MOCaJOBOTO OKJaAy CYyAJAl MPOTAroM OAHOTO MicsAls; 3) cyBopa JoraHa - 3
mo30aBJICHHSIM TpaBa Ha OTPUMAaHHA JAOIUIAT JI0 TOCaJ0BOr0 OKJIALy CYyAjl
MPOTSATOM TPHOX MICSIB; 4) MOAaHHS NPO TUMYAcoBe (BiJ OJHOTO /10 IIECTH
MICSI[IB) BIICTOPOHEHHS Bij 3/IIMCHEHHS MPABOCYAJIA - 3 MO30aBIECHHAM IIpaBa Ha
OTpUMaHHA JOIJIaT JI0 I[OCAZOBOrO0 OKJIaAy Cyaai Ta 0OOB’S3KOBUM
HanpasyieHHsM cyani a0 HIIC Vkpainu s npoXoJKEeHHsI Kypey IMiABUIIECHHS
kBaji(ikailii, BHU3HAYEHOTO  OpraHoM, IO  3JIMCHIOE  JUCHUILIIHAPHE
MPOBAKEHHS II0JI0 CY/IIB, Ta MOJATBIIUM KBaTi(IKAIIHHUM OILIHIOBAHHSAM JJIS
M1ITBEPI>KEHHS 3IaTHOCTI CYy /Il 3J1MCHIOBATH IPABOCYAIsl Y BIJMIOBIIHOMY CY/I1;
5) momaHHS TPO MEPEBENCHHS CYIJI A0 CyAy HUXKYOTO DPiBHS; 6) MOJaHHS MPO
3BUIBHEHHS CYJ 3 TOCAH.

3ayBaxuMo, 1110 MepesiK AUCIUIUTIHAPHUX CTATHEHb B KpaiHax €C € pi3HUM,
aje YiTKO JOTPUMYETHCS MPHUHIMI CHIBPO3MIPHOCTI MOKAapaHHS Ta BYMHEHOIO
MPOCTYTKY, MPU SKOMY HAWJIETIIUM CTSITHEHHSIM € TONEpeKeHHsS (JIoraHa), a
HalCyBOpIIIKUM — 3BUIBHEHHS CYJJ1 3 ocaau (abo KJIOMOTaHHS MPO 3BUILHEHHS
cyani 3 mocaan) [249, c. 63]. Po3rinsHemMo A0CBIJ A€SIKUX KpaiH.

Y HimeuuuHi nependayeHo I’ATh BUAIB JAUCHUIUIIHAPHUX CTSATHEHbD:
MoNepe/PKEHHs, JI0raHa, 3MEHIIEHHS IOCaJOBOTO OKIaay, MNEepeBEJEHHS 0
IHIIOTO CyAy, 3BUIbHEHHs. Y @paHuli KUIBKICTh IUCUUIUIIHAPHUX CTATHEHb €
3HAYHO OUIBIIOO: JOTaHa 13 3aHECEHHSM B OCOOOBY CIIpaBy; NEpPEBEIEHHS Ha
1HITY MOcajy; BIJICTOPOHEHHS BiJl BUKOHAHHA JeskuxX (PyHKIiM, 3a00poHa OyTU
MPU3HAYEHUM JUIsl BUKOHAHHSA (DYHKIIM Cy[/l OHOOCIOHO Ha Mepioj He Ouiblie
I’ATU POKIB; MOHMXKEHHS PaHry; TUMYacoOBE BIJICTOPOHEHHS BiJ] BUKOHAHHS
00O0B’SI3KIB CyJJil Ha CTPOK HE OLIblle OJHOTO POKY 3 MOBHUM ab00 YaCTKOBUM
1mo30aBleHHSIM 3apoO0ITHOI IIIaTH, TMOHWKEHHS B TIOCajl; BIANpPaBICHHS B

00O0B’SI3KOBOMY TOPSIAKY Ha TEHCII0 3a BIKOM (BiJCTaBKa) ab0 MPOIO3UILis
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JOCTPOKOBO TMPUIIMHUTH TMOBHOBAKEHHSI, SKIIO MAaricTpaT HE Ma€ IpaBa Ha
OTpPUMAaHHS MEHCIT 32 BIKOM; 3BIJIbHECHHSI.

VY cBow uepry, 3akoHomaBcTBO [lomnbinl nependayae Taki CTATHEHHS SIK:
JIOTaHa, YCYHEHHS BiJi BUKOHAHHS MEBHUX (YHKIINA, MEpeBEACHHS Ha IHIIY
nocajay, 3BUIBHEHHA 3 mocaau cyiani. Y benwrii cucreMy IHUCHMILTIHAPHUX
MPOCTYMNKIB CKJIAJAl0Th MOMEPEIKEHHS, MPOCTUH OCyl, OCyd 3 JOTaHolo,
BiJICTOPOHEHHS BiJl BUKOHAHHS 000B’S3K1B, 3BLIbHEHHS.

Y HacTymHOMy NyHKTI poOOTH Hamu OyJe pO3IIIsiHyTa OcOoOJHMBa POJb
TOJIOBU CyJy B Oprasizauii AisUIbHOCTI Cyqy. A TOMY JUJIsl Hac 0COOJIMBHI 1HTEpEC
CTaHOBUTh JocBiA Yecbkoi PecmyOimiku, B KA CcHCTEMY IUCUUIITIHAPHUX
CaHKI[Ii CKJIAJaloTh: JOraHa, TUMYAcOBE 3HUKEHHS pPO3MIPY OIUIaTH IIpaiii,
TUMYacoBE BIJCTOPOHEHHS BiJl OOOB’A3KIB CyIJl Ta THMYacOBE BiJICTOPOHEHHS
Bi1 000B’s3KiB rosioBu cyay [250, c. 169]. 3aznauumo, mo 3akoH Ykpainu «IIpo
CYIOYCTpiH 1 CTaTyC CyJAIB» nependayac MOKIUBICTh JOCTPOKOBOTO 3BUILHEHHS
rOJIOBU CyAy 3 aJAMIHICTPATUBHOI MOCaIX 3a 1HINIATUBOIO HE MEHII SIK OJIHI€l
TPETUHHU BiJl 3arajbHOI KUIBKOCTI CY/AJIB BIAMOBIIHOTO CYJy HIJISXOM TA€EMHOTO
rOJIOCYBAHHSI HE MEHII SIK JBOMAa TPETHHAMH CYJIIB LIOTO CyAY (3 MOJANbIIOO
3a00poHOI0 OyTH OOpaHUM Ha OyJb-iKy aIMIHICTPaTUBHY IOCaay B CyJax
MPOTATrOM JBOX POKIB 3 JIHSI TAKOTO JOCTPOKOBOI'O 3BUIbHEHH). Ha Haiy nymky,
BBA)XAEMO 3a MOXJIMBE IMINIEMEHTYBaTh JA0CBiA Yexli A0 HallOHAIBHOTO
3aKOHOJABCTBA Ta Mepeadadyatd MOXJIUBICTH 300piB  Cyqy THUMYacoBO
B1ICTOPOHIOBATH BiJl 000B’SI3KiB TOJIOBY Cyay, 10 MPUKIAAY, Ha CTPOK BiJ] OJTHOTO
710 TPbOX MicsIiB. BBaxkaemo, 110 moaiOHe pillieHHs MATUME BUXOBHHI BILJIUB Ha
0co0y Ta CHpUATHME MOCUJIEHHIO MOYYTTS BIANOBIAAIBHOCTI JO OOOB’SI3KIB
TOJIOBH CY[y.

AHali3 AUCUUIUTIHAPHOI MPaKTUKKU auciuiuiinapuux nanat BPII 3a 2017-
2020 p. cBiguuTh, 110 79,82% (459) BUNaakiB NPUTATHEHHS 0 BIAMOBIIAIbHOCTI
CTOCYIOThCSI CY/JIIB 3aTaJIbHUX CY/iB nepioi iHcTaHIli. [lo3uTuBHUM BOavYaeThCs

TOM (pakT, M0 HAWPIJIIE NPUTATYBAIUCS O BIAMOBIAAIBHOCTI CYJl 3arajibHUX



114
CyiB KacalliHOi 1HCTaHIIi Ta CyJll TOCIOAAPChKUX CY/IB aleNsIIHHOT 1IHCTaHIIIT
(o m’SITh BUMAJIKIB 32 YOTUPHU POKHU) [251].

Sk cBiguarh cratuctuyHi nokasHuku BPII 3a y 2020 p., nuciumnsiiHapHUMH
najaTaMy MPUUHITO HAWOUIbIE PINIEHh MPO NPUTATHEHHS CYIJAIB MICIEBUX
CyHiB — CTO JBAAIATh TPU (3 HUX MICLUEBUX 3arajlbHUX — CTO JIECSTh, MICHEBHUX
roCHOJIapChbKUX — YOTUPH, MICLUEBUX aJAMIHICTpaTUBHUX — JeB’saTh). Illomo
JUCHUIUTIHAPHOI BIMOBIAQIBHOCTI CYJIB ameisliMHUX CYAiB, TO Majo MICIIe
JBAaHANLATh BUMAJKIB  (MPUTSITHYTO [0 BIANOBIJAIBHOCTI CIM  CYIJIB
anessuiHUX 3arajdbHUX CYAIB, YOTHUPHU — aNeNsIIMHUX FOCIOJAPChKUX CYHAIB Ta
OJTHOTO CYAJI0 amnessIiiHOro aaMmiHicTpaTUBHOrO cyay). Kpim Toro, Oyio
MPUTATHYTO M0 BIAMOBINANBHOCTI I'ATh cyAiB BepxoBnoro Cyay Ta OJHOTO
cyaaro Buiioro antTukopyniiiHoro cyay [252].

VY 2021 p. Jucuumninapaumu nanatamu BPII npuiinsto HaitbinbIie pieHb
PO NPUTITHEHHS 10 AUCHUILIIHAPHOI BIAMOBIIATBLHOCTI CYIB MICIIEBUX CY/IiB
— IICTAECAT IMICTh (3 HHMX MICHEBUX 3arajlbHUX — IIICTAECAT, MICIIEBUX
roCHoOJIapChbKUX — TPHU, MICIIEBUX aaMiHICTpaTUBHUX — TpH). Lllono anmensuiitHux
CyaiB, TO AucuuIUliHapHuMu nanatamu BPII Oyno npuitHATO 1’SATh pillleHb PO
MPUTATHEHHS 10 AUCUUILIIHAPHOI BIAMOBIAATBHOCTI CYAJIB amelsIMHUX CY/iB
(3 HUX ameNAMiiHNX 3aralbHUX — OJWH BHMAJOK, aleJSIIMHUX TOCIOIapChKUX —
TpH, anedaliiHuX agMiHICTpaTUBHUX — ofHe). Kpim Toro, Oyno mpUTITHYTO 0
BIIMOBIAANBHOCTI JABOX CYJAIB BUIIOro aHTUKOpPYNIIMHOTO CyJly Ta OJIHOTO
cyaato Bepxosuoro Cyny [253].

3Baxkatoun Ha Tou ¢akT, mo y 2022 p. 3acimands JucuuruiiHapHUX majgaT
Bumioi paau npaBocys HE MPOBOJIUIUCS, MU HE MAEMO CTATUCTHUUYHMX JaHUX
[0/I0 KUIBKOCTI BUMNAJKIB MPUTATHEHHS CYAJIB TOCIOJAPCHKUX CYIIB JO
B1/IMOB1AAILHOCTI.

[lomo rapanTiii AISABHOCTI CYJIJl, TO TEpII 3a BCE 3BEPHEMO yBary Ha
HNOHATTS «rapaHTis». Lle c10Bo moxoauTs Bl (paHIly3bKOIO CIOBa «garantie» —
3amopyka; ymoBa, sika 3abesneuye 10-HeOyab. Sk 3a3Hauae B. €roposa, mia

rapaHTIsIMU JISUIBHOCTI CY/JIIB PO3YMIIOTh CYKYITHICTh 3araJIbHUX Ta CHeI[lalbHUX
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cnoco0iB 1 3aco0iB peanizauii npaB i 00OB’sI3KIB cyaliB. B ropuanuHiii Hayl
rapaHTii AiSUIbHOCTI CYJIIB NOJUISIOTh Ha 3arajbHl Ta ClelialbHi. 3a3Ha4aeThCs,
10 3arajibHi TapaHTii JIsUIbHOCTI CYAJA1B 3ajekKaTh BiJ] PIBHS PO3BUTKY BCiX cep
CYCIUIBHOTO Ta JIEP>KaBHOTO JIaly, aBTOPUTETY CYJIOBOI BJIAIU y CYCILJIbCTBI Ta
JepKaBi, cTaHy mpaB 1 cBOOOJ JIOJAMHHM 1 TPOMAJsHHHA 1, OCOOIMBO, IMpaBa
3BEpPHEHHS JI0 CYJy 3a 3aXHCTOM CBOIX 3aKOHHUX IpaB 1 cBOOOJ. Y CBOIO 4epry,
CrieLiaJIbHI TapaHTii MIsUIbHOCTI CyA/iB — 1I€ CUCTEMa HOPMATHUBHO-IIPABOBUX Ta
OpraHi3aliifHO-MPaBOBUX CHOCOOIB 1 3aCO0IB 3/IIMCHEHHS CYIIIMH CBOIX IpaB U
000B’SI3KIB.

KpiM ToOro, ropuauyHi rapasTii JISJIBHOCTI CYIAIB CYIIB MOXYTb OyTH
KJ1acu(1KOBaHI 32 TAKUMHU IEBHUMU KPUTEPISIMU:

3a IOPUIUYHOIO CHIJIOK HOPMATHUBHO-IIPABOBHUX AaKTIB, SIKI MICTATh HOPMH-
rapaHTii (MOAUIAIOTHCS Ha Takl, 10 MICTATHCS B 3aKOHAX, Ta Ti, 110 MICTATHCS B
M1/13aKOHHUX HOPMATUBHUX aKTax);

3a MICHEM iX 3aKpilJIEHHS B CUCTEMI 3aKOHOJABCTBa (3arajibHONpPaBOBI Ta
rajy3eBi);

3a BUJIOM HOPUAUYHUX HOPM, SIKI 3aKpIIUTIOIOTh TapaHTIi HE3aleKHOCTI
CyAiB (MaTepiajbHI Ta MpouecyaibHi) [254].

VY cBor uepry, €. MapTUHUUK BUIUISE Taki rapaHTii JISUIBHOCTI CYIIIB 1
MIJIKOPEHHS iX TUIbKU 3aKOHY: OpraHi3aliifHo-mpaBoBi (MOPsAI0K BUOOPIB CY/IIIB,
BIIKJIMKAHHS CYJIJiB, MPUTSITHEHHS N0 KPUMIHAJIBHOI BIJMOBIIAIIBHOCTI);
nporecyanbHl  (Ta€EMHHMISE Hapagyoi KIMHATH, 3a00pOHa  PO3rOJIONIECHHS
MIpKYBaHb, SIKI MajJd MICIle MiJl Yac HapaJau); iAeosioriydi. ¥ cBowo uepry, H.
PanyTHa BBaxae, 0 OO TrapaHTiil IISWIBHOCTI CYIJIB HaJeXaTh: IOJITHYHI,
17I€0JIOT1YHI, E€KOHOMIuYHi, opraHizamiini, a O. AOpocumoBa pO3pI3HSE SIK
IHCTUTYLIOHAJIbHI, TaK 1 (YHKI[IOHAJIbHI TapaHTii IISJIBHOCTI 1 HE3aJIeKHOCTI
cynaiB [254].

OnHi€ro 13 HAMBaXIUBIMIMX TapaHTIA CyIJIB € iX He3anexHicTb. ['apaHTii

HE3aJIeXKHOCTI CYJ/IIB 3HAWIIIM OKPEMOi IPYHTOBHOI PO3pOOKH B HAyKOBIH
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mitepatypi. Ilepm HDK mnepedTH [0 OmNpalioBaHHS BKa3aHOI MpoOJieMH,
3ayBa)KUMO, 110 B Cy4acHIM YKpaiHChKill MOBI1 CJIIOBO «HE3aJE€XKHICTh» MOXOJUTh
BiJl MPUKMETHUKA «HE3aJCKHUM», TOOTO TaKWil, IO HE 3aJIEKUTh BiJ KOTO- ,
4oro-HeOyb, HE MIAKOPAETHCS KOMYCb, YOMYCh; € CAMOCTIMHHUM, PIIIYYHUM Y
MOBEJIHIN, MJisX, TOIIO; II0 BHpaxkae ab0 CBIAYUTH HPO CAMOCTIHHICTh Yy
MOBEIHII, BYUMHKAX, TOIIO [1].

[ITogo rapaHTiMl He3aJIEXKHOCTI CYAJIB, TO MiJi HUMH PO3YMIIOThCS
nepesibaveHi HajieXKHi 3acO0M MiHIMI3allii Ta yCYHEHHsI HETaTUBHUX BILUIMBIB Ha
CyAMiB MiJ 4Yac 3/IMCHEHHS HUMH MPaBOCYIJs, CHPSIMOBAaHI Ha yXBaJeHHS
3aKOHHOI'0 Ta OOIPYHTOBAHOTO pilieHHs [255].

3akon Ykpainu «IIpo cymoyctpiii 1 ctatyc cyqaiB» nependayae psii yMOB,
AKAMH  3a0€3MeUyeThCsl  HE3aJeXKHICTh Ccyani: 1) ocoO0nauBUM  HOPSIIOK
MPU3HAYCHHS, TPUTATHEHHS 10 BIANOBITAIBHOCTI, 3BIIBHEHHS Ta MPUIIMHEHHS
MIOBHOBAXEHB; 2) HENOTOPKAHICTh Ta IMYHITET CyJ/l; 3) HE3MIHIOBAHICTh CYAJI;
4) ocoOnuBUI MOPSAIOK BIAMPABICHHS MPABOCY//s, BABHAYCHUH MPOIEeCyaTbHUM
3aKOHOM; 5) TAEMHHUIISI YXBaJICHHSI CYJIOBOTO pillIeHHS; 6) 3a00pOoHa BTpy4YaHHS y
3M1MCHEHHS MPaBOCYs; 6) BIAMOBIAANIBHICTD 3a HEMOBArY A0 CyAy YH CYIIL; 7)
MPaBo Cy/11 Ha BIJICTaBKY TOIIIO.

Otxe, MoxxkHa norogutucs 3 1. Ilerpenko, sikuit 3a3Havae, M0 HE3aJIEKHICTh
CYZUIIB 3HAXOJUTHCA B TICHOMY 3B 43Ky 13 IPUHIIMIIAMU HE3MIHIOBAHOCTI CYJIB 1
HECYMICHOCTI  CYJJIBCbKOiI Mocaau Ta, KpiM TOro, 3a0e3neuyeThes
BCTAHOBJICHHUM TIE€PEIKOM TIJCTaB, BIAMOBIAHO J0 SIKUX CYIAs MOXe OyTH
3BUIbHEHMUH [256, c. 306].

3HauHy YyBary HE3aJIEXKHOCTI CyAaiB OyJo TpUIIIEHO B PINICHHAX
Koncrutyniiinoro Cyny Ykpainu. Tak, He3al€XHICTh Cy1/1IB BU3BHAHA OCHOBHOIO
nepeayMoBoi0 (YHKI[IOHYBAHHS CaMOCTIMHOI Ta aBTOPUTETHOI CYyJOBOI1 BIajH,
sKa 37aTHA 3a0e3MeunTH 00’ €KTUBHE Ta 0€3CTOPOHHE MPaBOCYAsl, €(heKTUBHUI
3aXHCT MpaB Ta CBOOO JIIOJUHU 1 rpoMajisiHuHA. [[puHIMT He3aneXHOCT1 Cy/IiB
O3Haya€e MpoIeCyalbHy MISUIBHICTh MiJ 4Yac 3A1MCHEHHS MpPaBOCYAJiI B YMOBaXx,

10 BUKJIIOYAIOTh CTOPOHHIM BIUIMB Ha CyAaiB [255].
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JocnipkeHHsT MpoOJeMaTUKN HE3aJIEKHOCT1 CyAIB MOTpeOye BUCBITICHHS
BUMAJKIB BTPYYaHHS B iX JiSJBHICTb.

Tak, 3a mKepenoM HO BIIHOLIEHHIO J0 CUCTEMH MPAaBOCYAJs BTPYYaHHS
NOAUIAIOTh HA: 1) 30BHINIHBOCHCTEMHE — 3IIHCHIOETBCA CyO €KTamH, SKI He
HaJeXaTh J0 CHCTEMHM HpaBOCYIAs 1 He OepyTh ydacTb y CYyJOBO-IIPABOBHUX
BIJIHOCMHAX; 2) BHYTpPIIIHbOCUCTEMHE — 3IIACHIOETbSI 3 OOKY CyO’€KTIB, SKi
HaJIeXaTh 10 CUCTEMHU NMPABOCYAJIA, € MOCTINHUMH YA TUMYACOBUMH YYaCHUKAMHU
CyJOBO-IIPABOBUX BINHOCHUH (1Iell BUJ BTpy4YaHHS OOOB’SI3KOBO TMOB’S3aHUN 3
HasBHICTIO Y Cy0’€KTa 0COOJIMBUX MOBHOBAXKEHb, MPaB uM 1HPOpMAIli 3100yTUX
y 3B 43Ky 3 HOTO AISUIBHICTIO Y MEXKaX CUCTEMHU IPABOCYIA).

Y cBoo depry, 3a MicClleM BTpPy4YaHHS BHOKPEMIIIOIOTH: 1) ocobucre
BTpy4aHHs1 (mepeadadae Oe3mocepeliHiil KOHTAaKT Cy0’€KTa, W0 3A1HCHIOE
BTPYYaHHS 3 CYAJICI0 Y MPOIEC] BUKOHAHHS OCTaHHIM NpodeciiiHuX 000B’SI3KIB 31
3M1MCHEHHS MPaBOCYAs, 10 MpUKiIany, Gi3udHe HACUIHCTBA MO BIAHOIICHHIO J0
CyJAJll, BUTOJIONIEHHS TMOrpo3 TOIIO); 2) JAUCTaHIiiHEe (BTpyuaHHs 0e3
0e3mocepeIHbOro (pi3MYHOro KOHTAKTY, A0 HPHUKIAAY, HUIIXOM JIHCTYBAaHHS,
Tene(OHHUX JI3BIHKIB, HAJCHUJIAHHSA TEKCTOBHX ITOBIIOMJICHB); 3) AWMCTAHIIMHE
3HEO0C00JIeHe (BTpyYaHHS ILJISXOM HaJCUJIaHHS aHOHIMHHMX IOTpo3, MyOJiKamii y
comiaapHux Mepexax uu 3MI indopmamiiHUX MaTepiaiiB, HaNpaBICHUX Ha
JTUCKpeNUTaIlito cyaal O0e3 BKa3aHHS AaBTOPCTBA, IMONIMPEHHS 3aKJIUKIB 0
MyOIIYHUX aKIiid npoTecTy (audamaiiii) 6€3 0cOOUCTOI y4acTi y TAaKUX aKI[isX).

3aciyroByloTh Ha yBary ¥ 1HII 3ampoOIOHOBaHI Kiacudikailii BHIIB
BTPYYaHHA y AISUIBHICTB CYII.

Tak, 3a TepMiHOM BIUIMBY Ha OO’€KT BTpPy4YaHHS HOAUIAIOTH Ha: 1)
OJIHOMOMEHTHE — JisIHHS, BUMHEHE MPOTATOM KOPOTKOI'O 4Yacy 1 CIpsSIMOBaHE Ha
HeraiiHy 3MiHy MOBEIIHKHM CyJJl y MEBHIN cuTyalli (40 NpuKiIany, OJIOKyBaHHS
KaOIHEeTy CyJl, HamajJ Ha CYJJI0 Yy 3ajll CyJOBOrO 3acijaHHs); 2) CepeaHbo-
TpUBAJIe — MEPEIIKOKAE 3AIMCHEHHIO TTPOdeciitHOI MIsUIBHOCTI Cyiil a00 Tpynu
CYyAJIIB Y KOHKPETHI! crpaBi a0 Ha CTPOK A0 OJHOTO KaJeHJIApHOTO POKy (10

MpUKIIaay, cnpoba Ha TMOYATKY emijieMii KOpoHaBipycHOi xBopoOu y 2020 p.
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3MEHIIUTU PO3MIpP CYIIIBCHKOI BHUHAropoju); 3) AOBrOTPUBANIE — PE3YyJbTATH
TAKOro BTPYYaHHS BiUYTHI YNPOAOBXK OUIbLI SK OJHOTO POKY (IO MpHKIanmy,
crpo0a y3ypraiiii Cy/10BOi BJIaJIN).

3aJIe)KHO BiJI PETYJSPHOCTI BTPYyYaHHS MOAUISIIOTHCS Ha: 1) HeperyispHe
CIIOpaJIMuHEe — OOYMOBIIOETHCS HEAOJIKAMU Yy TPaBOCBIIOMOCTI OKpPEMHX
rpoMajisiH, BianoBimae aucnosunii ct. 376 KK Vkpainu; 2) HeperylisipHe
OpraHi3oBaHe — 3JIWCHIOETHCS 3a YYACTIO OPraHi30BaHUX 3JIOYMHHUX TpyTl,
HEe0OpoYeCHUX  CyO’€KTIB  BJIQJHUX  TOBHOBAXKEHb,  HEI0OPOCOBICHUX
IPOMAJISTHCBKUX ~OpraHizamlii Juisi peaiizailii BJacCHUX IHTEPECIB Yy HU3III
BUOIpKOBUX cmpaB; 3) peryiasipHe — CHOPSIMOBAaHO Ha BCTAaHOBJIEHHS
KBa31paBOCYA/sl IIUIIXOM IMOCTIJOBHOTO BIUIMBY Ha MNpodeciiiHy MisIbHICTD
Cyz1 00 rpyIu CyAJliB Y 3HAUHIA KUIBKOCTI CIpPaB.

3ayBaXuMo, 110 32 TEPMIHOM NPUIMHEHHS BTPYYaHHS MOJUISAIOTH HA Take,
mo: 1) MOXIMBO HEraHO NPUIOUHUTH (CHWJIaMH CaMoOro Cyiai, CyJOBHUX
PO3MOPSIHUKIB, MPABOOXOPOHHUX OPraHiB TOLIO); 2) BUMAara€ y4acTi OpraHiB
cuctemu mpaBocyaas (JCA VYkpainu, opraHiB CyIJiBCHKOIO CaMOBPSITyBaHHS
TOIIO); 3) BUMarae MpoBEJEHHS J0CYA0BOIO PO3CIIYBaHHS, PO3IJIALY CIIPAaBU y
Cyll Ta BHUKOHAHHS CYJIOBOro pimieHHsa; 4) mnoTpedye po3risan copaBu
Koncturymiinum Cyaom Ykpainu Ta BHECEHHsI 3MiH Yy MpaBoBi aktu [257, c. 81].

KpiMm TOoro, ymMoBHO BCi BHIIQJKM THUCKY Ha CYyAJIB Ta BTPYYaHHS Yy
3M1MCHEHHS HUMHU MPABOCYIAJA MOJAUIATH HA: (PI3UYHUN THUCK; MCHUXOJIOTTYHHUM
TUCK, Y TOMY YHUCJI1 IIJISIXOM MPOBEJICHHS] MITUHT1B, MKETIB, OJI0OKyBaHb OY/liBEIb
CYIliB, IIOB1IOMJIEHb IPO MIHYBaHHS CY/iB; 1H(QOpMaLIMHUI THCK, Y TOMY YUCI 3
00Ky TNEBHHUX MPEICTABHUKIB I'POMAJCHKUX 00’ €IHAHb, MPEICTABHUKIB OpPraHiB
JIep>KaBHOI BJIaJIM, BUCOKOIOCAIOBIIIB IUISIXOM BHUKOPUCTAHHS 3aCO0IB MacOBOI
iH(opMalii; TUCK 3 OOKYy NpPaBOOXOPOHHUX OpraHiB Ta IHIIMX OpraHiB, SKI
3aKOHOJABYO HAJiJI€HI MOBHOBAXEHHSAMH II0JI0 3A1MCHEHHS] KOHTPOJIO B MEXax
npodeciitHoi aisubHOCTI cyaaiB [258].

Ilogo0 KOHKpETHUX TMPUKIAAIB BTPYYaHHAd Yy JUJIBHICTE  CYJJIB

roCIoAapCchbKuX CyaiB, TO MOXXHa 3BEpPHYTHM YBary Ha Takl BUNaAKU. Tak, y



119
12.04.2017 p. HeBigOMi 0cOOU MicCJisl 3aKIHYEHHS pOOOYOro JHS HaIalu Ha CYJTI0
KuiBchbkoro amemnsiiiiHOro TOCHOJApPChKOTO CyIy Ta 3aBlalu 1 TUIECHUX
YIIKOJKEHb. ¥ TOMY CaMOMY POIIl y TOCIOIapChbKOMY CyA1 XapKiBCbKO1 001acTi
y 3B’SI3KY 3 BIJICYTHICTIO HaJ€XKHOI OXOPOHU OYyAiBJI1 BUKpAJEHO ceid, B AKOMY
3HAXOAWINCA MEYaTKHU Ta IITAMIU JEPKABHOI yCTaHOBU [259].

Y 2019 p. Buma paga npaBocynjis po3IJIsiHYJNAa MOBIAOMIICHHS CYJII
KuiBcbkoro amensiniiiHoro rocmoaapcbkoro cyay  (Hapasi  [liBHIuHOTO
amnessifHOro Trocholapchkoro cyay) A. ManbyeHKO MoAO0 BTPY4YaHHS B ii
JUSIIBHICTB SIK CYJI/II OO 3A1MCHEHHS IPaBOCY IJISL.

KpiM TOro, HENoOaWHOKI BHMNAAKK OJOKYBaHHA aKTHUBICTAMU PYyXy
TPAHCIIOPTHUX 3ac00iB O OyJiBEIb FOCHOAAPCHKUX CY[IIB, TPOBEJACHHS aKIlii
MPOTECTY, B XO/1 AKUX OJOKY€ThCS PYX TPAHCIOPTY MO BYJUII, 1€ PO3TAILIOBAHI
aJMIHICTpaTUBHI OyAiBI1 cyay Touo [260].

[lincymMoByrOUM BUUIENPOBEIEHE JIOCHIIKEHHS, BBaXAEMO 32 [OIIbHE
BHOKPEMUTHU O3HAKHU CTATYCY CYJ/Ii, a CaMe:

€IHICTH cTarycy (BiAmoBiAHO 10 3akoHy Ykpainu «IIpo cymoycTpiit 1 ctaryc
cyaniBy» Big 02.06.2016 p., cynni B YKpaiHi MatOTh €IMHUI CTaTyC HE3aJIEXKHO BiJl
MICIISl CyJly B CHUCTE€Mi CYIOYCTPOIO YW aIMIHICTPATUBHOI MOCAIH, SIKY CYyAJs
oOiiimae B cynal; I 17es Mae Ha MeTi 3a0e3neuntd e(EeKTUBHI TrapaHTii
KOMIIETEHTHOCTI, He3aJI€KHOCT1 Ta HEYNEePEeIKEHOCT1 TPaBOCY11s);

TUTIOPANIICTUYHUM XapaKTep 3aKpiMJICHHS CTaTycy (BHU3HAYAETHCS HE JIUIIIE
HopMmaTuBHO-npaBoBuMU akTamu (Konctutymieto Vkpainu, ['TIK Vkpainu,
3akonoM Ykpainu «IIpo cypoyctpiii 1 craryc cyaniBy), ane i Kogexkcom
CYAJIIBCbKOT €TUKH);

KOMIIJIEKCHICTh (CKJIAJA€ThCs 3 TaKWX €JIIEMEHTIB sSIK TpaBa, OOOB’S3KH,
0COOJMBOCTI MPUTSITHEHHS JI0 BIJMOBIIAIbHOCTI TOLIO);

HEBIJIUIBHICTb CTATYCy BiJl 0COOH;

MOKJIaJICHHSI Ha 0OCO0Y MIOJaTKOBUX JOOPOBUIBHUX OOMEXKEHb, SIKI CYJIJs

T0OpPOBUIBHO MPUKUMAE.
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2.3. Oprani3auisi po00TH Ta aAMIHICTPYBaHHS B FOCIOJAPCHKHUX CYyAAaX

Jocnimkyoun npoOieMaTUKy oprasizaiii poOOTH B rOCIOJAPCHKUX CyAax,
MepiI 3a BCe 3BEpPHEMO yBary Ha TEPMIHOJIOTIUHY 0a3y, a came, Taki MOHSTTS SIK
«opranizamis» Ta «pobota». CI0BO «opraizaiis» € TMOXIIHHUM BiA dii 3a
3HAQUEHHSIM  «OpraHizyBaTHU» Ta  «OpraHi3oByBaTw». Y  CBOIO  Uepry,
«OpraHizoByBaTU» ab0 «OpraHi3yBaTW» O3Hauya€ CTBOPIOBATH, 3aCHOBYBATHU IIO-
HeOyAb, 3ally4aloud JO I[bOTO IHIIMX, CIUPAIOYUCh HA HUX; 3TYPTOBYBATH,
00’€IHyBaTH KOr0o-HEOYJlb 3 MEBHOIO METOI0; YITKO HAJIArojKyBaTH, HAJIEKHO
BIOPSJIKOBYBATU II0-HEOYb. [lil MOHATTAM «OpraHizaiis» TakOoX pPO3YMIIOTh
MPOIIEC CTBOPEHHS CTPYKTYPU YCTaHOBM (MIANPUEMCTBA, OpraHizailii), IO Aae
3MOTY JIIOJIM €(PEKTUBHO MPAIOBATU PA30M JIJIsl JOCSATHEHHS CHUIbHOT MCTH [1].

3a3HaunuMO, 10 MOHSTTA «OpraHi3allis» B MEHEIKMEHTI PO3TISIA€ThCS K
(GyHKIliS yOpaBliHHSA, B MeXaxX SKOi 3IIMCHIOETHCA PO3MOJAUT POOIT MIK
OKpEMUMHM TIpalliBHUKAMU a00 iX TpymaMH Ta Y3TOJKEHHS iX JIsSIBHOCTI.
Peamnizamist miei QyHKIIi 3A1MCHIOETBCA B MpOILIECi OpraHi3aliiHOi JIsJIBHOCTI,
TOOTO MpOIECY 3a JONOMOIOK SIKOTO KEPIBHUK YCYBAa€ HEBU3HAUEHICTH Ta
KOHQIIKTH MIDXK JIOJbMHU IIOJ0 poOOTH a00 MOBHOBAaXEHb 1 CTBOPIOE
CepesIoBHIINE, MPUIATHE IS X CIIJIBHOI AISIBHOCTI.

3a3BU4ail, OCHOBHUMU €JIEMEHTaMU OpraHi3aliitHo1 AisTbHOCTI €:

MO mparll (MOAUT 3arajJbHOI pOoOOTH Ha CKJIaJ0BI YaCTHUHH, JOCTATHI JJIs
BUKOHAHHS OKPEMHM TMpalliBHUKOM BIAMOBIAHO J0 HOro kBamidikamii Ta
3M10HOCTEH);

nenapraMenTtanmizanis (00’eqHaHHS pOOIT Ta BUAIB JISUVIBHOCTI, Yy TMEBHI
0JIOKN);

neneryBanHs (mepefgavya 3aBlaHb a00 MMOBHOBaXXEHb BiJl KEPIBHUKA O
M1JIJIETJION0);

BU3HAYEHHS [l1alla30Hy KOHTPOJIIO (BCTAHOBJIEHHS TI€BHOI KIJIBKOCTI
MpaliBHUKIB, SKI 0€3MOCEepeHbO MiAMOPSAIKOBAHI KEPIBHUKOBI Ha OKPEMOMY

HaIpsMKY );
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KOOpJMHALIS JISIBbHOCTI (MOXe B1IOyBaTUCS SIK Yy BEPTUKAJbHIA, TaK 1
TOPU3OHTANIBHIN MJIOMIMHI 1 Yac BUKOHAHHS pooiT) [261].

OT1xe, MOXXKHA TMOTOAUTHUCS, 110 MOHSTTA «OpraHi3allis» BUKOPUCTOBYETHCS
y, SIKHAlIMEHIIl, TPhOX 3HAUYEHHSX: K CUCTEMA, K CTaH Ta SK mpoluec. B pamkax
HAIlIOTO JOCHI/KEHHS 1€ TOHATTS BUKOPUCTOBYBAaTUMETHCS Yy 3HA4YCHHI
«TPOLIECH.

[Ilomo mOHATTS «poOOTa», TO BOHO BU3HAYAETHCSA SIK ISl 3a 3HAUYCHHSIM
pobuTn (3aiimMaTuca SKOIO-HEOYIlb CHpPaBOIO, MISUIBHICTIO); YMECH BUKOHAHHS
4oro-Heoy1b, Yuiich Tpyx [1].

Opranizaiiisi po6oTH Ha OyJIb-IKOMY TIMPUEMCTBI, yCTAHOBI Ta OpraHizaiiii,
y TOMU YHCII ¥ CyJil, TOTpeOyeE:

BU3HAYCHHSI TIOCJIIOBHOCTI BUKOHAHHS pPI3HUX €TaliB Ta CTajid poOit,
nepeadaveHHs MOXIMBOCTI 1 HEOOX1HOCTI 1X MapayieIbHOTO BUKOHAHHS;

BU3HAYCHHS THMYaCOBUX MEX BHUKOHAHHS pOOIT MEBHOTO BUAY 1 iXHE
rpyIyBaHHS;

e(hEeKTUBHOTO MOPSAIKY HAIXOJXKEHHS MOTPiOHOI /st poboTu 1H(opMarii y
JOCTaTHLOMY 00CsI31;

MOXJIMBICTh y4YacTl PI3HMX JAHOK CHUCTEMHU YIPABIIHHSA B Ipoleci
yrpasiiHHs Toio [262, c. 8].

Jlocnipkyroun opraHizamilo poOOTH B TOCHOJAPCHKUX cyAax (K B
KOHKPETHOMY, TaK 1 YyCiX 3arajioM), HEOOXiJHO 3BEpPHYTH yBary Ha MOHATTS
«opraHizaiiiine 3a0e3NedeHHs», «OopraHizalliiHe KEpIBHUIITBO» Ta «CYIO0BE
YIPABIIHHS, K1 TONPU CBOIO 3MICTOBHY HAOIMKEHICTh HE € TOTOKHUMH.

B nayxkoBiil niTeparypi NOHATTS «OpraHizaliiine 3a0e3MeUeHHs» BBAXKAETHCS
IIUPIINM 32 MOHATTS «OpraHi3ailiiiie KepiBHUIITBOY», TOMY 1[0 OCTAHHE BXOJIUTh
70 CTPYKTypu mepiioro (mopyd 3 TaKUMU CKJIaJOBUMHU SK 1H(pOpMaIliiHI,
MaTepiaibHO-TEXHIYHI Ta 1HII OpraHi3aliiHi 3axoau). ['onoBa cyay, Ha SIKOTO
mepul 3a BCE IMOKIIANAEThbCsl OopraHizailis poOOTH Cyay, CIUPAEThCS CcaMme Ha
HasiBHE OpTraHi3aIlifHOro 3a0e3mnedeHHs, SKe Oe3MocepeIHbO BIJIMBAE HA IMPOIIEC

BI/IMPABJICHHS MTPABOCY sl OCKUIbKH 3a0€e3Meuye:
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1) cBo€YacHICTb MNPOXOIKEHHS CYJOBUX JOKYMEHTIB Ta (POpPMYyBaHHS
CYJIOBUX CIIPAB;

2) onTUMajdbHUW PO3MOJLT HABAHTAKEHHS HA KOXHOTO CYIAI0 1, SIK
HACI1JIOK, CBOEYACHE BUPIIIEHHS rOCIOAAPChKUX CIOPIB;

3) 3a0e3nedeHHs Cy 1l TOCOAAPCHKOro Cyly HEOOX1THUMH HOPMAaTUBHUMH,
JIOBIIKOBUMU Ta IHIIIMUMU MaTepiajlaMu, HEOOX1THUMH JIJisi BUPIIICHHS CIIPaB;

4) HagaHHA CyI/l KBalipikoBaHOI AOTMOMOTH 31 CTOPOHH CBOIX MOMIYHHUKIB
npu 310paHHI MaTepiaiiB, HEOOXITHUX /JIS BUPIIICHHS CIpPaBH, Ta CKJIAJaHHI
CyJOBOi IOKyMeHTaIlli Tomio [263, c. 40].

Ak 3aznavarote O. besnasoBa Ta MaHauyeB, XapaKTEPHUMHU pHCAMHU
OpraHi3aliifHoro 3a0e3nedyeHHs AiSIbHOCTI TOCIOJAPChKUX CYIB € T€, 1[0 BOHO:
1) € eneMeHTOM CyJOBOTO YMPABIIHHSA, TOOTO € YHPABIIHCHKUM IpoiiecoMm; 2)
3MIMCHIOETHCS CYIIIMH TOCHOJAPCHKUX CY[IIB, Kl 3aiMalOTh aJMIHICTPaTUBHI
1OCa/IM, BHYTPIIIHIMYU Ta 30BHIIIHIMH BIJHOCHO Cy/J0BOi CUCTEMH Cy0’ekTamu; 3)
CTBOPIOE HAJICKHI OpraHizalliiiHi yMOBH [JIsl 3A1MCHEHHS TpaBOCyAAs B
rocrloJIapCbKOMY CYJIOUMHCTBI; 4) BU3HAUEHO B 3aKOHOJIaBUMX aKTaX, Xoua JIesKi
MUTAHHS BHYTPIIIHBOI OpraHizamli TisSIbHOCTI TOCHOJAPCHKUX CYHIB MOXYTh
BUPINIYBATUCh OpraHaMH CYJUIIBCBKOTO CaMOBPSIAYyBaHHS; S) CTPYKTYPHO
CKJIQJIAa€ThCsl 3 PI3HUX OpraHi3aliiHUX MAid, Kl YTBOPIOIOTH OKpEMi BHUJHU
OprasizarifHoro 3a0e3neyeHHs.

Mo>kHa Tak0oX NIATPUMATH TOUYKY 30py BUEHOTO, 1110 3MICT OpraHi3aiiiiHoro
3a0e3MeueHHsl JiSIbHOCTI TOCMOAAPChKUX CY/IIB CKIIaJIa€ cUCTEMa JIii, a came —
IJIaHYBaHHS, aHaji3, OOrOBOPEHHS, MNPUUHSATTS pIlIEHb, BU3HAYEHHS MUIAXIB
YOPOBAKEHHS MOPUUHATUX  pillleHb, podoTa 3  KaJpamH, IiJBUILECHHS
e(heKTUBHOCTI pOOOTH TOCTIOJAPCHKUX CY/IIB Ta 1H. [263, c. 42].

VY cBow uepry, BUIaMU OpraHi3aliiiHOTO 3a0€3MeUeHHs] TOCMOAapPChKUX
CydiB BIJAMOBIIHO JO 3aKOHOJABCTBa YKpaiHuW €: 1) HOPMaTUBHO-IIPABOBE
3a0e3reueHHs; 2) KaJpoBe 3a0e3nedyeHHs; 3) opraHizalis po0o4oro npocTopy Ta
4yacy CyJJiB FOCHOJAPChKUX CyiB; 4) iHpopMalliiiHO-aHATITUYHE 3a0€31eYEHHS;

5) MarepianbHO-TeXHIYHE 3a0e3meueHHs; ©6) diHaHCcOBEe 3a0e3meyeHHs; 7)
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oprasizauiiine 3a0e3nedyeHHs (YHKI[IOHYBaHHS OpraHiB CyJJIBCBKO- IO
CaMOBPSIYBaHHS Ta 1HIIUX OPraHiB y CyJI0BI1d cucteMi [264].

{010 MOHSTTS «CYJIOBE YIPaBIIHHS) Ta «OpraHi3alliifHe KepiBHUIITBO», TO
BOHU CHIBBIJHOCSATHCS K 3arajibHe Ta KOHKPETHE, /K€ CYJOBE YIpaBJIiHHS
OXOIUTIOE BCl (AK 30BHINIHI, TaK 1 BHYTPINIHI) YIPaBIIHCHKI MPOIECH, IO
BIIOYBalOThCSI B JIEpXaBl B IUJIOMy, Ta B CYJOBId CHUCTEMI 30KpemMa, LIO
CIpPSIMOBaH1 Ha YNOPSAKYBaHHA JISJIBHOCTI CYJIIB Ta CyA0BOI BJIaH.

BBakaemo, 10 MOHATTA «Oprasizauis poOOTH», Yy TOMY UHCIl B
rOCHOJIapChKUX Cy/laX, € BYXYUM 3a OOCATOM aHDK IOHATTS OpraHizalliiiHe
3a0€3MeueHHs Cy/iB, aJ)Ke SIK HaMHU BXe OyJI0 3a3Hau€HO, OpraHi3alis poOoTH
Cyay CIIMPAEThCS HA HAsBHE OpraHi3alliiiHe 3a0e3neyeHHs.

[Tonarrs opranizamis poOOTH B TOCHOJAPCHKUX CyJax, Ha Haly IyMKY,
MOXe OyTH pO3IVISIHYTO Ha JIOKaJbHOMY Ta JAepxkaBHoMy piBHl.  Illomo
JIOKaJIbHOTO PIBHS, TO II€ OpraHi3ailisi poOOTH KOHKPETHOrO Cyay, siKa, Mepil 3a
BC€, OKJIAIA€THCS, HAa TOJIOBY CYly Ta amapart Cyay.

[lomo rosioBU Ccymy, TO, HarajgaeMo, IO BIAMOBIAHO 10 3aKOHY YKpaiHU
«IIpo cynmoyctpiii 1 craryc CyAaiB», rojloBa Cydy MICIEBOTO IOCHOJAapCHKOrO
Cylly, TOJIOBa ameAliifHOr0 TroClOJapChbKOro Cyay OOHMparoThCs Ha MOCAaH
300paMu Cy[AiB BIAMOBIAHOTO CyAYy 3 YHCIa CyIAiB 1boro cyay. [onoBa
BepxoBHoro Cyay oOupaeThcs Ha ToOcaay LUISIXOM TA€EMHOIO TOJOCYBaHHS
[Inenymy BepxoBnoro Cyay 3 uucna cyaaiB Bepxosnoro Cyny.

3akon VYkpainu «lIpo cypoycTpiii 1 cTaTyc CyIaAiB» MICTUTh JIUIIE
HECHCTEMATHU30BaHUN MEpelliK MOBHOBaXXEHb roMiB CyAiB (cT. 24, cT. 29, cT1. 34,
ct. 39). Tak, ronoBa cyay: 1) 3iliCHIOE NPEACTaBHUITBO CYyAYy SK OpraHy
Jep>KaBHOI BJAJAW Y 3HOCHMHAX 3 IHIIMMH OpraHaMH J€p>KaBHOI BJIAJU, OpraHaMH
MICIIEBOT'O CaMOBpPsIyBaHHS, (PI3UUHUMU Ta IOPUIUYHUMHU 0C00amMu; 2) BU3HAYAE
aJMIHICTPATHUBHI MOBHOBA)KCHHSI 3aCTYIHUKIB TOJOBU amessIIMHOrO cyay; 3)
KOHTPOJIO€ €(DEeKTUBHICTh TISIBHOCTI amapary CyAy, MOroJKye MpU3HAYCHHS Ha
nocajaM KepiBHUKa amapary cyay; 4) BUJA€ BIAMOBIIHI HaKa3W HA MIJCTaBl aKkTa

PO TMPU3HAYEHHS CYJJl Ha mocaay, NMEpPEeBENICHHsS CYJJI, 3BUIBHEHHS CYIl 3
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MOCajJy, a TAKOXK y 3B’SI3KYy 3 MPUIMHEHHSM MOBHOBAXXEHb CYJIL; 5) 3a0e3neuye
BUKOHAHHS pillieHb 300piB cyAaiB cyay [34, ct. 24, 29, 39].

[IpoTre B ropuauuHiil JiTeparypi NOBHOBAXKEHHS TOJIB HAOyIu PI3ZHHUX
kinacugikamii. Tak, [. Jlem’sHeHKO, TOBHOBAKEHHS T'OJIOBU CyAy MOAUISIE Ha: 1)
MOBHOBAXXEHHS 11010 31MCHEHHS MPABOCYAJI, TOOTO CyA/IIBChbKI IOBHOBAKEHHS;
2) cneuiaJibHI NOBHOBa)XEHHS, 3yMOBJIEHI NEepeOyBaHHSIM Ha aJMIHICTPATUBHIN
nocaal [265, c. 77]. binpwm peramizoBaHe 3rpymyBaHHs 3amporonysaia JI.
MockBrY, BUOKPEMHUBIIIM Takl (YHKIIT TOMIB: aAMIHICTpATHBHI, 1H()OpMaIIiitHO-
aHaAJITUYHI, COIiajbHI, MPOTHOCTUYHI, MOTUBAI[IHHO-CTUMYJIIOIOY], KOPUTYIOUl,
KOHTPOJIOIY] Ta PYyHKIII0 3a0€3MeYeHHs] KOMIETEHTHOCTI 1 JUCHUILIIHU BChOTO
nepcoHany. MoxHa 3yCTpITH TaKOXK TOUYKY 30Dy, 110 (PYHKIII] TOJIOBU Cyly IIOAO
aJAMIHICTpYBaHHS MyOIIYHOIO CIyK000 MOXXHA MOAUIMTH Ha TakKl TpyIu:
oprasizaiiiiia, yCTaHOBYA, 1H(popMaIiiiHO-aHATITUYHA, KOHTPOJIbHA,
MOTHUBAIIHHO-CTUMYJIIOI0YA, TUIaHyBaHH [52, c. 321].

3a3HauuMmo, 110 3riAHo 3 m. 36 MoHpealbChKOi YHIBEpPCATIbHOI JIeKIaparii
npo He3zalexHicTh mnpaBocyans Big 01.01.1983 p., romoBa cyay Moxe
3M1MCHIOBATH HATJISA MO0 CYJ/IB TIIBKM B MEXKax aJIMiHICTPATUBHUX MUTAHb (3
MUTaHb YIpPaBIiHHA cy0oM). 3rigHo 31 cT. 13 Kogekcy cyaniBChKOi €TUKU CyIAs,
AKUM nepeOyBae Ha aJMIHICTPATUBHIN MOCaal B Cy/l, IOBUHEH YTPUMYBATUCA Bij
MOBEIIHKH, N1 a00 BHUCIOBIIOBaHb, AKI MOXYTb NPHU3BECTH /10 BUHUKHEHHS
CYMHIBIB Y €IMHOMY CTaTyCi Cy/JiiB 1 B TOMY, III0 TpodeciifHi CyAai 31MCHIOIOTh
KOJIEKTUBHE BUPIIIEHHS MUTaHb opraHizaiii podotu cyay [189].

He mignatoum CcyMmHIBY 3HA4€HHS poOJl TOJIOBH CyAy, y TOMY YHCHI
roCroAapchbKoro, BBaXAaeMo, 110 OKPIM 3arajlbHUX BHMOT, IO BUCYBAaKOTHCA O
CyIIIB Ta BU3HaueHl 3akoHOM Ykpainu «lIpo cymoycTpiii 1 ctatyc cyamiB»,
rojoBa CyJay Mae€ BOJIOAITH pUCAMH, 3AaTHUMH OXapaKTepU3yBaTH MHOro sk
aiaepa.

VY 3aranbHOMY ceHCl jdifep 1e ocola, sika BHU3HAETHCS TPYIOIO, 0 SKOL
MPUCIIYXOBYIOThCSl Ta SIKa 3/1aTHAa BECTU 3a COOOK0 1HIIMX JIOAeH. SIK mpaBuio,

BIUIUB JIiJIepa IPYHTYETbCSI Ha ocoOucTtomMy aBToputeTi (opMyeThes 3
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ypaxyBaHHSIM JIOCBily 0COOM, MAaWCTEPHOCTI, OCBITH) Ta XapU3MaTUYHUX
BJIACTUBOCTSX (/10 IPUKJIIALy, BBIWIKUBICTD, JIOJSHICTS).

3BepHEMO yBary, 0 B HayIll BIACYTHIN €TMHUN MIAX1A 10 pUC, AKUMH JI1IEP
BIIpI3HSAETHCS BiA 1HIUX uieHiB rpynu. Tak, O. Tig 10 Takux puc BITHOCUB
(Gi13uyHy W eMOlIHY BHUTPUBATICTh, PO3YyMIHHSI MPU3HAUYEHHS OpraHizaiii Ta
COpsIMyBaHHSl 11 MAiSUTBHOCTI; €HTYy31a3M; JPY>KEIIOOHICTh 1 NPUXWIBHICTS;
MOPSIAHICTE. Y CBOIO Yepry, aMepUKaHCbKUU KOHCYJIbTaHT Y. BeHHic migepchki
AKOCT1 TOB’SI3yBaB 13 3/JAaTHICTIO KEPYBAaTH YyBarow, 3HAYEHHSAM, JOBIPOIO Ta
coboro [266, c. 16].

Ha wnamy nymKky, romoBa cyay, y TOMY YHCII TOCIOJApCHKOTO, Mae
BIAPI3HATHUCS:

0COOJIMBOIO TTOBAror0 Ta JOBIPOIO Cepell CYAIIB Ta IHIIUX MPAI[iBHUKIB CYdY;

0€3/10raHHOI0 PEMyTallI€lo;

MICUXOJIOTIYHOIO BPIBHOBAXKEHICTIO;

3IATHICTIO BUPIMIUTH KOHQIIKT Ta CTBOPUTH KOMMOPTHUN MCUXOJOTTYHUN
KJIMaT B KOJICKTHUBI;

CIIPaBEIJIMBICTIO, 00’ €EKTUBHICTIO Ta HEYNEPEIKEHICTIO.

[eit mepenik HE MOke OyTH BUUYEPIIHUM, a TOMY TOJIOBA CyJly Ma€ 3aBXK]U
nam’siTaTd, Mo y OyAb-sKiil cuTyalli BiH € MPUKIAJOM TMOBEAIHKH IS 1HIINX
CYJJIiB Ta PAIliBHUKIB Cy1y.

[[lomo amapaty cyay, To BiamoBiaHO a0 cT. 155 3akony VYkpainu «IIpo
CyIOyCTpii 1 cTaTryc CyAJiB» Ha HBOTO TOKJIAJAEThCS OpraHizailiiine
3abe3rneueHHss poOOTU Cyly. Amapar Cyly O4YOJIIOE KEPIBHUK arapary, Mmocaay
AKoro Bmepme B Ykpaini Oyno BBeneHo y 2002 p. TumnoBe moyiokKeHHS MPO
amapaT cyAy 3arBepmkye JlepkaBHa cyloBa aaMiHICTpauis YKpaiHu 3a
MOTOJKEHHSIM 13 BuIoro pagoro nmpaBocyaas.

Cepen ¢yHKIIN anapaTy CyJy MOXHa BUOKPEMUTH: 1) CTBOPEHHS HaJEKHUX
YMOB JISUIBHOCTI CyAy Mg €(QEeKTUBHOIO BHKOHAHHS CYIJSIMU  CBOiX
MOBHOB&XXEHB; 2) 3I1ACHEHHS OpraHi3aiiifHoro, iH(opMaiiiiHo-10BIAKOBOrO i

JOKYMEHTAJIbHOTO 3a0€e3Me4YeHHs MiJITOTOBKU CIPaB 1 MaTepiaiiB AJisl PO3TISIY
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cyansmu; 3) opradizaiis Ta 3a0e3leueHHs BEIEHHSA MIJIOBOJACTBA B CY/I,
NIArOTOBKA U CKJIaJaHHS JTOKYMEHTIB BIANOBIIHO 10 1HCTPYKIII 3 JIJIOBOJICTBA B
Cyadl, IHIIMX aKTiB 3aKOHOJAaBCTBAa YKpainu; 4) 3a0e3MeueHHs] HaJIeKHOL
opraHizailii eKkcreauiiitHoi oOpoOKM MOKYMEHTIB; 5) 3a0e3leueHHs] BEJCHHS,
001Ky, (opMyBaHHS, OMpAIfOBaHHS TOIIO MaTepiaiiB, JOKYMEHTIB Ta 1HIIHX
MaTtepiaibHUX HOCIiB 1H(opMaIlii, MOB'A3aHUX 13 AisUTbHICTIO cyay [198].

3amns  peamizamii  BUIE3a3HaueHMX  (PYHKIIM, B paMKax amapary
nepen0ayaeTbCsl ICHYBAaHHS pO3raiy’keHoi CcTpykTypu. Jlo mnpukmany, y
[liBIeHHO-3aX1JHOMY ameysALIMHOMY TOCIOAApChbKOMY CYIl 10 CTPYKTYypH
amapaTy CyJay BXOJASTh Takl BIIJIUIM: aHAIITHYHOI POOOTH Ta y3arajllbHEHHS
CYyIOBOi MpPaKTHUKU, JOKYMEHTOOOITY (KaHIespis); 3a0e3MeueHHs] CYJI0BOTO
npolecy; IJIaHOBO-OpraHi3aliiiHOi poOOTH Ta pO3IJsSAy 3BEPHEHB; CYIOBOL
CTATUCTUKHU; YHOPABIIHHA T[EPCOHAJIOM; IUIAHOBO-(PIHAHCOBOI  JISJIBHOCTI,
OyXrajaTepchbKoro OOMIKY 1 3BITHOCTI; IUIAHYBaHHA Ta MaTeplaJlbHO-TEXHIYHOIO
3a0e3MeueHHs; BIALT 1HQOpMALIHHUX TEXHOJIOT1H Ta 3aXUCTy iHpopmarlii [267].

BpaxoByroun cydacHi mpoiiecu IiJpKuATamizaili BciX cdep CyCHiIbHOIO
KUTTS, BBAKAEMO 32 JIOLIbHE NPHUAUIUTH OUIbIIE YBaru OCTAHHBOMY BIIJALTY —
iH(popMaliitHuX TeXHOJOTiM Ta 3axucty iH(opmamii. Tak, came BiH 3IIMCHIOE
TEeXHIYHE 3a0e3medeHHs poOOTH aBTOMATU30BAHOI CUCTEMHU JIOKYMEHTOOOIry
Cyly; OpraHi3oBYy€, KOOPJAMHYE 1 BHUKOHYy€ pPOOOTH 13 3axucty iHdopmarlii,
pO3po0Isie TEeXHIYHI 3acO0M KOHTPOJIIO, BXKMBAE 3aXOJM IIOA0 3a0e3MeueHHS
3axucTy iH(popMalii; po3podise 1 peaai3oBye 3aX0AM sl YCYHEHHS BUSBICHUX
HEJIONIKIB IO 3aXMCTy 1H(dopMalii; 3A1icHIOE TexHIuHe 3a0e3rneueHHs (ikcarii
CyJIOBUX 3acilaHb TEXHIYHUMH 3aco0amu; 3a0e3rnedye BUKOPHUCTaHHS
€JIEKTPOHHUX UU(PPOBUX MIANUCIB Yy CYyZl; OpraHi3oBY€ BBEICHHS Cy4aCHHMX
KOMM'IOTEPHUX TEXHOJIOTIA 1100 1H(QOPMAIIHHO-TEXHIYHOTO 3a0€3MeUeHHs
TUSTIBHOCTI CYZly, PO3poO0Jsie MPOMO3HUIlll MO0 BAOCKOHAJIEHHS 3aCTOCYBaHHS
KOMM'IOTEPHOI TEXHIKA B PoOOTI cyay. IIpoOrmemu, 3 SKUMH CTHUKAETHCS LU

B1IJIUT, OyIyTh PO3MISHYTI y 1. 3.2 poOOoTH.
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oo nep:kaBHOro piBHSA Oprasizaunii poOOTH Cyay, TO, Ha Hally IYMKY,
KJIIIOYOBY pOJb B Opradizaiii poOOTH BCIX TOCHOJIAPCHKUX CYAIB BIIIrpae
Jlep>kaBHa cyqioBa aaMiHicTpailisi Ta HamionanbHa mkona cyaiiB YKpainu.

MMomo HACA, To BoHa Oyna ctBopeHa Ykazom Ilpesumenta VYkpainu No
780/2002 «IIpo [epxkaBHY CyIoBy aAMIHICTpalil0 YKpaiHU» Ha BUKOHAHHS
BuMor 3akony Ykpainu «IlIpo cynoyctpiit Ykpainu» Big 2002 p. BignosigHo a0
BUIlleHaBeeHoro Yka3zy llpesunmenta (Hapa3i BrTpatuB uuHHICTE) JICA
BU3HABAJlacCh IIEHTPAJIHLHUM OpPraHOM BHKOHABYOI BJIAAM 31 CHelliaJbHUM
CTaTycoM, 1110 3/IICHIOE OpraHi3aliiiHe 3a0e3ne4eHHs AisUIbHOCTI CYAiB.

Hapa3zi x, BiamoBimHo no 3akoHy Ykpainu «IIpo cypoycTpiil 1 cratyc
cyniB», JICA VYkpainu € JepKaBHUM OpPraHOM y CHUCTEMI MPaBOCYIIs, SAKUU
3MIMCHIOE OpraHizamiiiHe Ta ¢iHaHCOBE 3a0e3MeueHHs MiSJIbHOCTI OpraHiB
CyZI0OBO1 BJIaJM Yy MEKax MOBHOBAXEHb, YCTAHOBIEHUX 3aKOHOM. BiamoimHoO 10
YUHHOTO 3aKOoHOAaBcTBa, JICA Ykpainu:

3a0e3reuye HaJIEkKHI YMOBHM JiISUIBHOCTI CYAIB, OpPraHiB CYIIIBCHKOIO
CaMOBp#IyBaHHSI B MEKaX CBOiX MOBHOBAXXEHb;

BHBYA€ MPAKTUKY OpTraHizaiii AiSUIBHOCTI CYHAIB, po3po0isie Ta BHOCUTH
MIPOIO3UIIIT MI0/I0 i1 BAOCKOHAICHHS,

BHUBYA€E KaJIPOBI MUTAHHS anapary CyAiB, MIPOTHO3Y€E MOTPeOH y cremianicrax
Ta 3/IICHIOE 3aMOBJIEHHS Ha MIATOTOBKY BIANOBIJHUX CIIELIAIICTIB;

3abe3neuye HEOOXITHUMHM yMOBaMM JUIsl MIJABUIIEHHSA  KBamidikarii
MpaIiBHUKIB arapary Cy/iB, CTBOPIOE CUCTEMY MIJABUILECHHS KBamidikallii,

opraHizye poOOTy 3 BEACHHS CYJOBOI CTaTUCTUKH, JIUIOBOJCTBA Ta apXiBY
toio [34].

JNCA wmae TepurtopiaidbHi yOpaBIiHHS, TOJIOBHOIO METOI0 SKUX €
opraHizailiifie Ta (iHaHCOBE 3a0e3MeUYeHHs TISITBHOCTI MICIEBUX CYIIB 3 METOIO
CTBOPEHHSI HAJEXHMX YMOB IJs JISUIBHOCTI CYAIB, CYyAJAIB LUX CYAIB Ta
3a0e3MeueHHs] pOOOTH OpraHiB CYI/IIBCLKOTO CAaMOBPSITyBaHHS.

3ayBa)XMMO, 110 MOJIOHI YCTaHOBU ICHYIOTh Takoxk B kpaiHax €C. [o

npukiany, B Hizepnannax nie bropo paau cyoBoi CHCTEMH, sIKE 3aiiMa€eThCs
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pPO3MOIITIOM OIOJKETY, KOHTpoJieM (DIHAHCOBOIO MEHEIKMEHTY, KaJpOBOIO
MOJIITUKOIO,  1H(QOpPMAIIMHUMU  CYJOBUMHU  TEXHOJOTISIMH, KOMYHAJIbHUMHU
nociyramu. Kpim toro, Paga Hanae pekoMeHaalii o0 HOBOro 3aKOHOIaBCTBA,
10 Ma€ BIUIMB Ha 3JIMCHEHHS NpPaBOCYIJs, Ta BUCTYIA€ PEYHUKOM CYIOBOL
CUCTEMU Ha HAI[IOHAIIbBHOMY Ta MIXKHAPOAHOMY PIBHSX.

Y Hlsemii d¢ynkmionye CynoBa aaMmiHICTpallis, sKa 3alMaeThCs
KOOPAUHYBAHHAM Ta BUPILIEHHS 3arajibHUX MUTaHb CYJ0BOI CHCTEMH Kpainu. Ii
IOISUIBHICTE  TaKOX nependayae HaJaHHS TMOCIHYr CyAaM, perioHaAJIbHUM
TpubyHanam Ta HanioHaibHOMY OpraHy npaBoBOi JOMOMOTH.

Y Hanii gie CypoBa anMiHicTpamis, ska 3a0e3nedye HaJexXHe
aAMIHICTpYBaHHS B CyJax Ta 3aliMaeTbCcs NUTAHHSAMH OIODKETY, KaJpiB,
MPUMIIIEHb TOIIO [268].

[lomo HIIC Vxkpaiau, TO nAeskl acmeKkTH i1 JISIbHOCTI HaMU BXKeE
3raJlyBajiuch y momnepeaHboMy MyHKTI pobotu. Hapasi k, 3BepHeMO yBary Ha ii
poJib B Oprasizauii poOOTH CyJIIB, y TOMY YHCIlI rocnojgapcbkux. Tak, mo ii
3aBJaHb HAJIEKUTh:

1. BuBueHHsI MIXKHApOJHOTrO JIOCBiMY OpraHizalii Ta JisibHOCTI cyAiB. Lle
3aBJAHHS TOJIATAE Yy CHIBPOOITHUUTBI, IO 3AIMCHIOETHCS 3 YNOBHOBAKEHUMHU
ypsgaMy 1HO3€MHHMX JEp>KaB OpraHamu, oprasizaiisiMu abo yCTaHOBamu, WIO
HaJal0Th MDKHApOJHY TEXHIYHY JONOMOIY BIANOBIIHO [0 MDKHApOIHUX
JIOTOBOPIB YKpaiHu, 3apyOiKHUMH 3aKjiafaMu CYIJIBCHKOI OCBITHM Ha MiJCTaBi
YpSAJOBUX PIIIEHb, HA JOTOBIPHUX 3acajax Ta/a00 BIJAMOBIAHO 10 OOOMUIBHO
3aTBEP/DKEHUX  JOBIOCTPOKOBUX  IJIAHIB YW mporpaM.  MiXHapoaHe
CHIBpOOITHUIITBO OyAy€ThCSI HA MPUHIMIAX PIBHOMPABHOCTI 1 B3a€MHOI MOBAry,
HEBTPYYaHHS y BHYTPIIIHI CIIPaBU MapTHEPIB, OOOMUIBHOI KOPUCTI, CYMJIIHHOTO
BUKOHAHHSI JIOTOBIPHUX 3000B’s13aHb.

2. I[ligroToBka mMpaliBHUKIB amapaTiB CyAIB Ta MiJABUIIECHHS PIBHS iXHbOI
kBamidikaii. Ile 3aBmanHs 3A1HCHIOETBCA 3 METOK ONEPATUBHOIO 1 SKICHOTO
3a0€3MeUeHHs] JISNIBHOCTI CyAy Ta MPOBOAUTHCA MPOTITOM YCi€l TPyAOBOI

JUSTBHOCTI MPalliBHUKIB aapary Cyiy, ajieé He PiIIie OJJHOr0 pa3y Ha TPU POKH.
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[Ilomo TOHATTA «aAMIHICTPYBaHHsS», TO BOHO TOXOJUTH BiJ CJIOBa
«aAMIHICTPYBAaTH» TOOTO KEpPyBaTU yCTAaHOBOIO, OPraHi3alli€ro, MiIPUEMCTBOM 1
T. 1H.; ynpasmaru [l]. Sk 3Beprae yBary B. OBuapyk, HOHATTA
«aJMIHICTPYBAaHHS» BUKOPUCTOBYETHCS ISl OMMCY: 1) ympaBiiHHS Ta HOro
MEXaHi3My; 2) BUKOHAHHS aJMIHICTPATUBHUX PO3MOPSKEHb Yy CYJOBIM Tiii
JepKaBHOT BIaN; 3) BUKOHABYO-PO3MOPSIAIOT MISIILHOCTI JIepKaBu; 4) MPOIIECIB
CIUIaTH 3arajbHOOOOB’SI3KOBUX IUIATEXIB; 5) HAYKU JEP>KaBHOTO YMPABIIHHSA
Too [269, c. 116].

Kpim Toro, MoxHa 3HaWTH BH3HAYEHHS BIANOBIIHO [JI0  SIKOTO
aAMIHICTPYBaHHSI — 1€ KOHTPOJIb JISJIBHOCTI MIJNPUEMCTBA, OKPEMHUX HOro
MIIPO3JLIIB Ta OJUHUIIL mepcoHany. lleit mporec 3A1HCHIOIOTh KEPIBHUKH,
(axiBIli, BUKOHABIIl YIMPaBIIHCHKOTO amapary, siKi 3a3Buyail rnepe0yBaiOTh B
oprasizailii Ha BepXxHbomy piBHi [270].

[lin cynoBUM aAMIHICTPYBAHHSIM pO3YyMIIOTh BHKJIOYHO BHYTpILIHI
YIpaBIIHCHKI MPOIIECH, IO BiAOYBAIOTHCS Y CY/, SKI MOJIATalOTh B 3a0€3MeUeHH1
HaJIeKHUX YMOB JJIsl CIIPABEMJIMBOTO BIAMPABICHHS MPABOCYIAS T4 BHUHECEHHS
CYyJJISIMU CBO€YACHHMX, YITKUX 1 J00Ope OOIPYHTOBAHUX CYAOBHUX PIIIEHb, SKI €
3pO3YMUIMMU SIK JJisl Y4aCHUKIB CIIpaB, Tak 1 s mupokoro 3aramry. Cy0’ektamu
CYJIOBOTO aJMIHICTPYBaHHSI BUCTYMAIOTh CYJl, sIKi 001iMal0Th aAMIHICTPATUBHI
nocaau (roioBa Cyly, 3acTyIHUK ToOJOBU cyay). o 3aBmaHb 1bOTrO BUITY
aJMIHICTPYBaHHS BIJHOCSTh:

1) MakcuMasnbHe 3MEHIIEHHS 00CATY HEeCYIIBCHhKUX a00 aMIHICTPATUBHUX
(yHKIIIH, SIKI BAKOHYIOTh CY/UI1, Ta X MOKJIAJaHHs Ha MPaIliBHUKIB anapaTty Cyay
(BKpail BaXJIMBUM € TOM (PakT, 1110 poOOTO MpAaIliBHUKIB amapary CyJly MaroThb
KepyBaTu mnpodeciiiHi CyJoBl aAMIHICTPATOpU (KEPIBHUKM amapary), TOJIl SIK
rojoBa CyAy Ma€ 3[1iCHIOBATH JMILIE 3arajbHUl Harsin 3a  poOOTOrO
aJIMIHICTPaTHUBHOIO anapary cyny);

2) 3a0e3ne4yeHHs] MaKCUMaJbHOI JOCTYHHOCTI CyAy IJIsI KOPUCTYBadiB Ta

BIJIBIlyBayiB, y TOMY YMCJI IUIAXOM 3alpOBaJKEHHS MHIAXOAY BIAMNOBIIHO 0
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AKOrO BIJBIyBaul Cyay € «KJIIE€HTaMU», sIKI 3BEPTAIOTHCS 10 CyAYy 3 METOIO
OTPUMAaHHS MOCIYT IPaBOCYAs;

3) 3abe3rneueHHs] MaKCUMalbHO €(PEKTHUBHOI POOOTH BCIX CTPYKTYPHHUX
MIIPO3/LIIB Ta CAyKO0 CyJIB NUISIXOM peopraHizaiiii Ta aBTomMaTu3alli podouux
nporiecis [271, c. 74].

3BepHeMO yBary, mo B Kpainax €C, 1 B3arami B €Bpori, MiIAXOAU 10
CyJIOBOTO aJMIHICTPYBaHHSI JyX€ pi3HI. 3arajgoMm, BUJIUIAIOTH TPU OCHOBHI
Mozeni: moxaenb kpaiH I[liBHiuHoi Ta lleHTpanpHoi €Bponu, MOJEnb KpaiH
[liBnenHoi €Bponu Ta aHIJIOCAKCOHCBKY MoJenb (BiA3HaumMmo, 1o Benuka
bpuranis 3 31.01.2020 p. mepectana Oytu uneHoM €Bponeicbkoro Coro3y
[272]).

Mopens kpain [liBHiuHOI Ta [leHTpanbHOi €Bponu BiIPIZHAETHCS MIIIHOIO
OpraHi3alli€l0 CyaiB. buUIblIICTh TWTaHb, MOB’SA3aHUX 13 3a0€3MEUCHHSIM
JUAJBHOCTI, CYAM BUPINIYIOTH CaMOCTIHHO. AmapaT Ccyay OpraHizoBaHO 3a
1EpapXI€l0, SIKy OYOJIIOE rojioBa cyay. HemooauHOKI BHIAIKH, KOJW CYyIOBUN
aJAMIHICTpaTOp JOMOMara€e TOJOBI CyAy BHpIIIyBaTh OUIBLIICT MUTaHb
MOBCSKIEHHOIO aIMIHICTPYBaHHS.

VY Moneni kpain [liBnenHoi €Bponu cyTTeBY poiib y cpepi KOOpIUHYBaHHS
aJMIHICTPYBaHHS CYJIIB HH>KYOTO PiBHS BIAITPAOTh alesALIiHI CyaAH, K1 MOXKYTh
3aiiMaroThes (PiIHAHCOBUM ympaBiiHHSM, [T MiATPUMKOIO CY/IB HMXKUYOIO PIBHS,
10 HAJIEXKaTh A0 iX KommeTeHii. KiouoBow pHUCoI0 1i€i MOJENl € MOXKIUBICTD
HaJaHHS aneJsIifHUM CyJaM I[OBHOBaXEHb 3 KOOPJAMHYBAaHHA OIOJKETY
MICIIEBUX CY/IIB Ta iX 1H(OpMaIiiiHO-TEXHIYHOTO 3a0e3neueHHs. Sk BiI3HAYal0Th
MDKHApOJH1 (axiBIl, HA MPAKTHUIIl aneIsUifHUNA CyJ MOKE€ BUKOPUCTOBYBATH
CBOI IMOBHOBa)XEHHS 17151 BUJIUICHHS OUIBIIOCTI IOCTYITHUX PECYPCIB COOI.

AHrJI0CakCOHChbKa MoJenb (Hampukiajd, y BenukoOputanii Ta Ipnanmii)
nependavae, MO CyAJl MarOTh 30CEpPEIKYyBAaTHUCS HAa BUKOHAHHI BHUKJIIOYHOIO
00OB’SI3KIB CyJJl, a HE 3ailMaTUCA NUTAaHHSAMH YyIOpaBiiHHA cyny. Binrak,
JUSATBHICTh CYAIB 3a0€3MeuyeThCs OpraHizamisiMu 3 3a0e3MedYeHHs IsIbHOCTI

cyaiB. CynoBi agMiHICTpalllii B IUX KpaiHax HE JIMIIE 3aiMaloThCsl 3arajibHUM
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KOOPAMHYBAaHHSM CYJIIB, ajie ¥ HAJal0Th MIATPUMKY OKPEMHUM CYAAsIM (CYIIsIM
MaricTpary).

3ayBaXuMo, 1110 MOJIENb CYJIOBOrO aJIMIHICTpPYBaHHS B YKpaiHi BBOXKAEThCS
MOEAHAHHSAM AHTJIOCAKCOHCHKOI MoOJenl Ta wmojem kpain IliBHiyHOT Ta
[lentpansHoi €Bponu [268, ¢. 13].

[ToBepTarouuck 10 HAIIOHATBLHOTO JIOCBIAY, 3ayBaKUMO, 1110 TOJIOBHY POJIb Y
CyJIOBOMY aJIMIHICTPYBaHHI BIJIrpa€ aJAMIHICTPAaTUBHUNU  KOPIYC, SIKUM
CKJIaJIa€ThCsl 3 TOJIOBM CyIdy Ta KepiBHHUKa amapary cyay. DopMmyBaHHs
KOHCEHCYCY Mk CYJOBUMHU aJMIHICTpATOpPaMU BHUCTYMNAa€ KIHOYOBOK YMOBOIO
YCIIIIHOTO Ta €(EeKTUBHOIO CYJIOBOrO aJAMIHICTpyBaHHS. Bim iX 3maroxeHoi
YIOPaBIIHCHKOI TOJITUKH 3aJI€KUTh MOKpalleHHs (YHKIIOHYBaHHS CyIy Ta
BIATIOBITHO MiABHUIICHHS PiBHS JOBIpU TPOMAJISH.

[lincymMOByIOUM 3a3HAYMMO, IO XOYa B TEOPETUYHOMY IUJIaHI MOHSTTS
«oprasizaifiss poOOTH» Ta «CyJOBE YIPaBIIHHS» BIIPI3HIIOTHCS, HA MPAKTHUIl
BOHH € HEBIIAUIBLHI OJUH Bl OJHE, aJKE:

1) moknajeHi Ha OJHUX 1 TUX caMme CyO0’€kTiB (TOJoBa Cyly, KEpIBHHK
amaparty cyny);

2) MaloTh OJTHAKOBUU XapakTep (HeCyIAiBChbKa JTISIIbHICTB);

3) MalTh OJHAKOBY MeTy (IIABUIIEHHS $KOCTI (DYHKIIOHYBAaHHS CYZY,
CTBOPEHHS HAJIE)KHUX YMOB JIJIs1 BIIIPABJICHHS TPABOCYAJ1s1 TOIIIO).

BBaxkxaeMo, 110 Haje)kHa opraHizaiis Ta aJMIHICTPYBaHHS B CyJil MarOTh
OesnocepeqHii BIUIMB Ha MiJABUILECHHS edekTuBHOCTI pobotu cyay. Ilomo
MOHATTS «e(PEKTUBHICTH», TO MOrojxkyeMocs 3 JI. MockBuy, 110 el TepMiH y
IOPUCTIPYJICHIIIT HAJIEXHUTh JO0 4YHCIa KIIOYOBUX 1 XapakKTepu3ye CBIIOMY,
CYCHUIBHO 3HAYYIy AisUTHICTh JIFOJUHUA M COLIAJIbHUX 1HCTUTYTIB, KA 3aBXK]U
OB’ A3YETHCS 3 OUIKYBAHHSIM NIEBHOTO (MIO3UTUBHOTO) pPE3yJIbTaTy.

[IpoBiBIIM TIPYHTOBHE JOCHIIKEHHA 1boro moHsATTsA, JI. MockBuu
BHOKPEMIIIOE YMOBU €(PEKTUBHOCTI OyAb-SKOTO JEpP>KaBHO-MPABOBOTO SBUIIA, a
came: (pyHKIIOHAJIbHA, COIllajdbHA Ta IHINA PE3yJbTATUBHICTh; €KOHOMIYHICTH;

JOIUTBHICTD; JOCITHEHHS COIIaIbHUX Ta 1HIIUX IIJIeH; CTaOUIBHICTD pe3yibTaTy;
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BIIMOBIAHICTh COI[IaJIbHUM OYIKYBAaHHSIM; 3/IaTHICTh 3MIHIOBAaTUCS BIJIMOBIAHO A0
moTped HaBKOJUIIHLOTO cepeaoBuia [53, c. 77].

Ha wHamy nymky, e€QdeKTHUBHICTH POOOTH TOCHOJAPCHKUX CYIIB MOKHA
MPOCIIIKYBAaTH HA MPUKIAAl IX 3HAYEHHS JIJIsl 3MIIHEHHSIM €KOHOMIKH JIEPXKaBH,
PO LIO BKE IMOBEPXHEBO 3ra1yBajOCh B MONEPEAHBOMY ITYHKTI pOOOTH.

[lepr 3a Bce BBaXKaeMO 3a JOIUIbHE NPUILIIUTH YBary 3Ha4€HHIO MMIATPUMKH
€KOHOMIKH, aJk€ B yMOBaX IMOBHOMAcIITabOHOi arpecii 3 OOKy pOCIMCHKOI
deneparnii cTaH E€KOHOMIKM YKpaiHM € OJIHI€I0 3 HaWBaXIMBIIIUX MpoOiieM
ChOTOJICHHS. SIK CBilUaTh MOMEPEIHI MPOTHO3M, €KOHOMIKA HAIIol JEep>KaBU 3a
nigcyMkamu 2022 p. BIajie Ha OJHY TPETIO, a iHdsis 3pocte 10 noHaa 30%. Ha
kiHenpb 2023 p. Hamionansuuii 0ank Ykpainu ovikye iH(usio Ha piBHI 20,7%, a
y 2024-my — 9,4% [273]. Taxi noka3HUKH OOYMOBIIOETHCSI TUM, 110 3 TOYATKOM
BOEHHUX i, TpPETUHA YKPATHCHKUX MIJNPUEMCTB 3yNUHUJIA AISUIBHICTh 4YEpe3
pYWHYBaHHS, TAMYACOBY OKYHALIIO IE€SIKUX PETIOHIB, PO31pBaHHs JOTICTUYHUX Ta
BUPOOHHMYUX 3B’ A3KIB, BAMYILIEHY MITPALlil0 HAceIeHHs Towo [274].

3ayBa)XMMO, IO JUIs BHU3HAYEHHS MOHATTS «HALIOHAJIbHA EKOHOMIKa»
BUKOPUCTOBYIOTHCS BY3bKUW Ta IIMPOKUHU MiaXoAu. BianmosigHo 0 mepumioro, e
CYKYIHICTh €KOHOMIYHHUX CYO’€KTIB 1 3B’S3KIB M)XK HUMH, II0 MA€ MPOCTOPOBO
BU3HAYEHY 1 CHEUM(IYHO CKIAJECHY HALIOHAIbHY OpraHi3alliiHy CTPYKTYpY,
XapaKTepU3y€EThCsl TOCMOJAPCHKOI0 IITICHICTIO 1 CHpsSMOBaHA Ha 3aJI0BOJICHHS
noTped CycHuIbCTBAa y MaTepilajibHUX 1 coliainbHuX Onarax. BiamoimHo 10
Apyroro miAXoAy, HalllOHaJlbHAa €KOHOMIKA — CTPYKTYpOBaHa B Taly3eBOMY 1
TEPUTOPIATLHOMY MPOCTOPI €KOHOMIYHA MISUIBHICTH y MaciiTabax KpaiHu, M0
PEryJIIOEThCA 1HCTUTYLIOHATBHOI CHCTEMOIO, SIKa BIAMOBIAE€ €KOHOMIYHOMY,
MOJITUYHOMY Ta 1J€O0JIOTIYHOMY YCTpOoIo (MOpSAKY), chOpMOBAaHOMY B KpaiHi
[275].

He MoxHa He moroauTucs 3 TUM (DAKTOM, IO ICHYE MPSIMUN 3B’SI30K MIXK
CTAaHOM EKOHOMIKM Ta PIBHEM JXHUTTS HACEJICHHS, KU € MOKAa3HUKOM PiBHSA

100poOyTy Ta CTyNEHs 33J0OBOJICHHS HACEJIEHHSIM OCHOBHUX KUTTEBUX MOTPED.
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3aasis HAOYHOTO MIATBEPI)KEHHS 3HAYEHHS TOCHOAAPCHKUX CYIIB ISt
3MIIHEHHS €KOHOMIKHM, BBa)XaeMO 3a JOILUIbHE pO3TJsAJaThd CTaTUCTUYHI
MOKA3HUKU 100 00paHoi MpoOIeMaTUKU Yepe3 MPU3MY JIBOX aCHEKTiB: 1) moao
cy0’€eKTIB rocrojaproBaHHsl (Mae Oe3nocepeqiHii XapakTep); 2) 100 JAepKaBu
(Mae orocepeIKOBaHUM XapakTep).

[lepm 3a Bce 3a3HAUYMMO, [0 B CYYaCHHX YMOBax BIMHU YKpaiHCBKI
MIIPUEMCTBA 3YCTPLIUCS 3 MIEBHUM KoJIOM mpobisiem. Cepell HUX, 10 TPUKIALY,
BUMYLIEHICTh €BAKYIOBaTH BHUPOOHMYI MOTYXKHOCTI. SIK CBiyaTh CTaTUCTHYHI
MOKA3HUKHU, 3a JBa Micsl BidHM Onm3bko 1171 ykpaiHCBKMX NIANPUEMCTB
po3noyany mpolec eBakyalii cBoix BHpoOHUUTB (Oiu3bko 400 kommaHiit
YacCTKOBO a00 IOBHICTIO MEPEBE3JIM CBOi MOTYKHOCTI, 3 HUX 216 BIJHOBWIH
poboty). YV sKocTi micus [js nepemilieHHst Ol13Hecy IepeBara HajaBayiacs
3akapnaTchbKii, JIBBIBCBHKIN, IBaHO-DpaHKIBCHKIH, TepHOMIBCHKIN,
XwmenbHUIbKIW, YepHiBenbkidi, Binaumbkii, BoauHChkili Ta PiBHEHCBHKIH
obsactsm [276].

[lomo 3HaueHHs CyO’€KTIB MIANPUEMHUIITBA I €KOHOMIKH KpaiHU, TO
BapTO MIATPUMATH Te3y, W0 caMe MiANpHEMIl 3a0e3MmeuyroTh T00po0yT
HacelieHHs, aJke (YHKI[IOHYBAaHHS MIJNPUEMCTB 3a0e3rnedye HaceJIeHHS
poOOUYMMH MICIISIMH, TOBapaMu, MOCIYraMHU Ta MPOIYKTaMHU [Jis CIOKUBAaHHS.
Kpim TOro, BITYM3HSHI KOMMaHii BUAUISIOTH T'POIIOBI KOIITH HA MIATPUMKY
30poiinux cui Ykpainu. Jlo npukiangy, 3a Nepiui Micsip 0JaroaiitHol kammnaHii
Mo oriataM oHJaiH Ta aBtocnucaHHsM Hosalleit komnanis «HoBa mormray
nepepaxyBaia Ha MIATPUMKY 30podHuMX cun Ykpainu — 3,4 MJIH TpH (KOIITH
OyJii mepepaxoBaHi Ha creuiabHUN paxyHok HarionanpHOoro 0anky YKpainu
s 30poiHux cull Ykpainu [277].

[ToBeprarouucek Ge3nocepeHbO 10 TOCHOIAPCHKUX CIIOPIB, 3ayBaXKUMO, IO
y 2018-2021 pp. 3arajibHa cyma 3asBJI€HUX MMO30BHUX BUMOT JO CYAIB MEpUIOT
iHcTaHIil ckiana 1tpan 250 mupa rpH, 3 HUX OPUCYIKEHO JI0 CTATHEHHS — 491
mipa rpH (39,3%). Yopoaosxk 1mporo camoro nepioay y 52,8 tuc. cipas (17,4 %

BiJI pO3TJIIHYTHUX Y CyJlax MepIoi IHCTaHIIi CIIpaB) 3asBJICHO MITPpaQHUX CAHKI[INA
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Ha cymy 103,9 mipa rpH Ta IPUCYIKEHO A0 CTATHEHHs 66,7 mupn rpH, abo 64,2
% BIJ 3asBJICHUX IITpaQHUX CAHKIIIH.

3 MeTOw0 OUIBII JIETaJIbHOTO BUCBITJIICHHS PO3MIPY TPOIIOBUX KOIITIB, IO
CTaB MPEIMETOM CIOpPY B CyJax, 3BEpHEMO YyBary Ha CYJIOBY CTaTHCTHKY 3a
OKPEMUMH POKAMHU.

Tak, y 2022 p. 3a pe3yabTaTamu poO3TIISIAY TOCHOAAPCHKUX CHOpaB 3
MaifHOBUMHU BUMOTaMHM TMO3MBAYiB Ha 3asBJICHY cyMmMy 255,6 MipJl TpH, BUSHAHO
OOTpYHTOBAaHMMU Ta NPUCYIKEHO 10 cTsrHeHHs 89,2 mupa rpH (34,9 % Bin
3asBneHux komTiB) [219]. V 2021 p. 3a pe3ynbratamu posrisay 48 Tuc.
roCrHOJIapChbKUX CHpaB 3 MAaWHOBMMHU BHMOTaMHU MO3MBAYiB Ha 3arajbHUM 00CST
273,3 mapa rpH OyJio OPUCYJKEHO 10 cTsArHeHHs 128 mupxa rpH (46,8 % Bix
3asBIIEHUX Mo3uBayamu BuUMoOr). Y 2020 p. 3a pedynbratamu posrisiay 40,2 Tuc.
3 MalHOBUMM BUMOTaMH IO3MBadiB Ha cyMy 260,2 mupa rpH Oyso NpHUCYIKEHO
no ctsraeHHs 83,2 mupa rpH (32 % Bix 3asBiIeHUX BUMOT) [278].

OT1xe, po3Mip TPOIIOBUX KOIITIB, MPUCYIKEHUX A0 CcTIrHeHHs y 2021 p.
nopiBHsiHO 3 2020 p. 30ubmKBCA Maibke Ha 54 %.

Kpim Toro, He MOXHa 3aJUIINTH 1032 YBaru ¥ mrpadHi CaHKI MO0 STKUX
3BEpPTAIOThCSl CyO’€KTHM TrocmojaproBaHHs. Haramaemo, 1mo mTpapHUMHU
CaHKI[IsIMH BiOB1AHO 110 ¢T. 230 ['ocriogapchKoro Kojekcy YKpaiHu € rpoiioBa
cyma (HeycToika, mTpad, NEHs), SKy YYaCHHK TOCMHOJApChKUX BITHOCUH
3000B'sI3aHUM  CIUIATUTH B pa3l MOPYIIEHHS HUM TpaBUI  3A1MCHEHHS
rocloJIapChkoi  JiSJIbHOCTI, HEBUKOHAHHA a00 HEHAJIEXKHOTO BHUKOHAHHS
rocnojiapcbkoro 3000B’si3anHsM. Otxke, y 2022 p. y 8,9 tuc. conpaB Oynio
3asBJICHO MITPa(QHUX CAHKIN Ha CyMmMy Maibke 8 MIIpA TpH Ta NPUCYJKEHO 0
cTsarHeHHs 5,4 mupp rpH (a6o 68,1 % Big 3asBIEHUX KOIWITIB IITpadHUX CAHKIIIH)
[219]. ¥V 2021 p. B 13,9 Tuc. cnpasax (16,2 % Big po3rIssHyTUX y CyJax Mepuioi
1HCcTaHIli1) OyJo 3asBiieHO mTpadHUX CAHKIINA Ha cymy 24,6 mupx rpH (Ha 26 %
oinbiie Hixk y 2020 poui — 19,5 miipa rpH) Ta NPUCYKEHO 10 CTATHEHHS — 17,7
mipa rpH (71,6 % Bix 3asBieHuX mITpaQHUX CaHKIN), 1m0 Ouibiie Ha 80,6 %,

HIX y 2020 pori.
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Y 2020 p. KUIBKICTh PO3MVISIHYTHX CIpaB MICHEBUMU TOCIOJAPCHKUMU
cyaamu ckjiana 10 79,1 Tuc., 3 AKUX 3aJ0BOJICHO MOBHICTIO a00 4acTkoBO 46,7
TUC. MO30BHUX BUMOr (59 %). 3araibHa cyma 3asBIEHUX IO30BHUX BUMOT
craHoBuia 260,2 miapa T'pH, 3 HUX IPUCYKEHO 0 CTATHEHHS — 83,2 MipA I'pH
(32 %). Y 13,6 tuc. cnpas (17,2 %) Oyno 3asBiaeHo mTpaHUX CAHKIIA HA CyMY
19,5 mapa rpH, 3 HUX TPUCYIKEHO J10 CTATHEHHS — 9,8 muip rpH (50 %).

Y 2019 p. KUIBKICTh PO3MNISIHYTHX CIpaB MICHEBUMU TOCIOJAPCHKUMU
cyaamu ctaHoBuia 75,1 Tuc., 3 IKMX 3aJJOBOJICHO MOBHICTIO a00 yacTkoBo 43,1
TUC. T1030BHUX BUMOT (57,4 %). Cyma 3asBJIEHUX MO30BHUX BUMOI CTaHOBHUJA
269,4 miipp TpH, 3 SKUX NPUCYJKEHO 10 cTsarHeHHs 1124 muppa rpH (41,7 %). ¥V
cBoto uepry, y 13,3 tuc. cnpas (17,7 % Bim po3risiHyTHX) OYJIO 3asBJICHO
mTpadHUX CaHKIIN HA cymMy 29 MIIpJ TPH, 3 HUX MPUCYHKEHO A0 CTSITHeHHs 17,7
mipa rpH (61 %) [278].

VY 2018 p. KUIBKICTh PO3IISHYTHUX MICHEBUMH TOCHOJAPCHKUMH CyAaMH
cnpaB nopiBHaHO 3 2019 p. Oyna MeHIIOK Ta cTaHOBWJIAa 63,2 THC. CIpaB.
3araibHa cyMma 3asBJICHUX MO30BHUX BHUMOTr ckiana 447,5 mapa rpH, 3 SKUX
npucymkeHo Ao ctsaraenus 167,4 muapna rpu ( 37,4 %). Y 12 tuc. copas (19 %
crpaB) Oyno 3asaBieHo mTpadHUX caHKIIA Ha cymy 30,7 miapa rpH Ta
npucyaxeHo 1o ctaruenns 21,5 mupna rpa (70 % Big 3asBICHUX).

Otrxe, Ha mOpUKIAZl HaBEICHMX TMOKA3HUKIB MOXHA MPOCIIIKYyBaTU
TEHJEHLII0 MO0 30LIBIIEHHS PO3MIPYy NMO3MBHHUX BUMOT 3 KOKHUM HAaCTYITHHM
pokoM. | Taka TeHJEHIIi Ma€ JOCTaTHbO TpuBaIMil xapaktep: y 2015 p. 3a
pe3yibTaTaMu CyJIOBOTO PO3TISIYy NPUCYIKEHO IO CTSITHEHHS Ha KOPHUCTH
Cy0’€KTIB €KOHOMIYHUX MPaBOBIIHOCUH Onu3bko 231 mupna rpH, Toal sik y 2014
p. BaBiui Mmenie — 109,6 mupa rpu [279].

BpaxoByroun ckiaJiHy €KOHOMIUHY CUTYaIlll0 BCEPEAMHI JIepKaBH, 3HAUHY
poJib Juisi YKpaiHi BIIITpaloTh MIXKHAPOJHI 1HBECTHIIli, SIKI MOXYTh MIATPUMATH
CTaH HAI[lIOHAJIBHOI €KOHOMIKHM Ta SIKICHI MOKA3HUKHU TOCIOJAPCHKOI JTISIIBHOCTI.
3ayBa)KMMO, IO MpPsIMI 1HO3EMHI 1HBECTHLII CHOIOJIHI HasBHI B YyCIX ramy3sx

HaI[lOHAJTbHOI E€KOHOMIKM. Y TOM caMe dYac, OUIBIIICTh 1HBECTOPIB,
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MPEJCTAaBICHUX HA YKPAiHCbKOMY PHUHKY, HaJlal0Th IMepeBary raitysi nepepooHoi
MPOMUCIIOBOCTI, a TakoX cdepi onrtoBoi Ta po3apioHOi TopriBii. IlomiObna
CUTYyallisi 0OYMOBIIOETHCSA THM, 1110 HOBI TOBAapH 3’ SIBISIOTHCS IIBUIKO, TAK CAMO
IIBUJIKO 3MIHIOETHCS IX ACOPTHUMEHT Ta OKYIAIThCS BUTPATH, a KOMEPIIIHHI
PU3HUKHU € BIJIHOCHO HEBUCOKMMHU. [IOMyspHICTIO TaKOX KOPUCTYIOTHCS Traiysi,
[0 HE MOTPeOYIOTh JOBrOCTPOKOBUX KamiTaJOBKIAJIEHh 1 OCBOEHHS HOBUX
TEXHOJIOT1, 30KpeMa (piHAHCOBUI CEKTOP Ta CEKTOp HEpyxoMocTi [280].

VY 2021 p. no m’SATIpKA TPOBITHUX KpaiH 3 MPUTOKY MOPSIMUX 1HO3EMHHX
iuBectuiid Hanexxanu CHIA, Kuraii, 'onkonr (Kurait), Cinramyp ta Kanana.
[lono chboromeHHsi, TO 1HBECTUIIINHUNA KIIMAT 4Yepe3 BOEHHI [ii TAaKOX 3a3HaB
cyTTeBux 3MiH. [lonepeani nani 3a nepuuid kBapran 2022 p. cBi4aTh Npo Te, 10
o0cAr OroJIomieHb NP0 HOBI MPOEKTH 3HU3UBCA Ha 21% y BCbOMY CBITI,
aKTUBHICTh TPAHCKOPJOHHMX 3JIUTTIB Ta MOTJIMHAHB 3HM3UNaca Ha 13%, a obcsr
MDKHAPOJHUX YToJ 11010 (iHAHCYBaHHS MPOEKTIB 3HU3UBCA Ha 4% [281].

BpaxoByroun 3HAUyHIICTh 1HO3EMHUX 1HBECTHULIM JJisi €KOHOMIKH KpaiHU
0COOJIMBO Y 11 CKJIaJH1 YacH, BBAXKA€EMO 3a HEOOXI1/IHE 3BEpHYTH yBary Ha CyJOBY
CTAaTUCTUKY I1I0JI0 CIIPaB, OB’ 3aHUX 3 YYaCTIO IHO3EMHHX 1HBECTOPIB.

Tak, ynponox 2018-2021 pp. rocrnogapChbKuUMu CyJaMH MEPIIOi 1HCTAHITT
OyJ10 PO3rIsSHYTO 7 THC. CIIPaB 3a Y4YacTIO 1HO3EMHHUX IHBECTOPIB Ta 3asBJIEHO 10
cTsarHeHHs 47,7 mapa rpH. 3a pe3ynbTaTaMu po3risay 3,8 tuc. crpas (54,6 % Bin
pPO3MJISIHYTUX), TIO30BHI BHUMOTH 33J0BOJICHO TMOBHICTIO a00 YacTKOBO Ta
MPUCYIKEHO 110 CTSArHeHHs 7,9 mupa rpH (16,5 % Big cyMu 3asiBI€HHX KOIITIB),
30KpeMa:

y 2018 poui po3risiHyTo 2,2 THC. CIOpaB, 3 SKUX IO30BHI BUMOTH
3a10BoJIeHO Y 56 %, abo y 1,2 Tuc. cupaBax W IPUCYMKEHO IO CTATHEHHS 3,3
MJIP]T TPH;

y 2019 poui posrasiuyTo 2,4 Tuc. cupaB (Ha 8,9 % Oinblie), 3 IKUX MO030BHI
BUMOTH 33710BOJIEHO Yy 43, % a0o B 1 Tuc. cipaB ¥ NPUCYKEHO A0 CTSATHEHHS 2,1

MJIpJ TPH;
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y 2020 poui po3rasinyTo 1,6 TUC. cripaB, 3 IKMX MO30BHI BUMOTH 33]J0BOJICHO
y 63 %, abo B 1 Tuc. cripaB i npucyxeHo A0 cTarueHHs 0,6 Mipa rpH;

y 2021 poui posrasinyto 0,7 TUC. CIipaB, 3 SIKMUX MO30BHI BUMOTH 33JJ0BOJICHO
y 73 %, abo B 0,5 THC. cipaB ¥ IPUCYIKEHO 10 CTATHEHHs 1,6 mupa rpH [278].

OTxe, NPUCYJKEHHS J0 CTSATHEHHS T'POIIOBUX KOIITIB € MPOSIBOM 3aXUCTY
3aKOHHUX IHTEPECiB CyO’€KTIB rocmojaproBaHHs. OTpuMaHi TPOIIOBI KOIITH
MOXYTh OYyTH BHUKOPHUCTaHI JUIsl MPOJOBXKEHHS MOJAJbIIOT0 BUPOOHUIITBA,
BUIIAT 3apOOITHUX IUIAT, CIUIaTH MOJATKIB Ta 300piB, KOMYHaJbHUX MOCIYT
To[0. TakuM YMHOM MIANMPUEMIN TMIATPUMYIOTH HE JIMIIE BIACHUX MPAIlliBHUKIB,
AKl TAaKOX € CHOKMBa4aMH TOBapiB Ta MOCIYT, a U EKOHOMIKY JAEpXaBU B
LJIOMY.

[Ilomo npyroro acmekTy, a caMe 3MIIHEHHS €KOHOMIKH OINOCEPEIKOBAHO
4yepe3 Jep:KaBy, TO BapTO 3BEPHYTHM YBary Ha HAMOBHEHHSI T'OCHOJaPChKUMHU
cyaamu crenianbHoro ¢Gouay JepxaBHOro 0r0KeTy Y KpaiHu.

3a cratuctuuHuMu Janumu y 2022 p. no cnemianbHoro ¢pouay Jep:kaBHOro
Oro/KeTy YKpaiHu 3a po3riisij] CIpaB roCHOJAApChbKUMM CylaMu Hamiumio 628,8
MJIH TpH. 3a po3risa chpaB. KacamiiiHuM TocmnoJlapCbkuM CyJIOM Yy CKIIaji
Bepxosuoro Cynay crmadeno 265,2 muH rpH [219].

Y 2021 p. no cneuianbHoro ¢Gouay JlepxkaBHoro OrokeTy YKpaiHu 3a
pO3MJIsi[] COpaB TOCMOJAPCHKUMHU cyAamMu Hamiinmo 839,5 muH rpH. Big
Kacamiitnoro rocnomapcbkoro cyay Hauaivnuio 330,2 MiIH TpH, 1m0 OuIblle Ha
20,9 %, Hix y 2020 pomi (273,2 MAH TpH), Ta CTaHOBUTH Maixke 64,9 % Bix
3aranbHoi cymu. Y 2016 p. po3Mip cyioBoro 300py, CIjiaueHoro 10 TOro caMoro
(dboHIy 3a pO3rIIs] ClpaB rOCHOJAPCHKUMH CyJaMu YKpaiHu, ckiaaaB 868 MIH
rpH [278]. ¥V 2015 p. 3a po3risy crnpaB y KacaiiiHii rocrnogapchKiil iHCTaHIIT
3asiBHUKaMHM ciuiaueHo 49,4 MJIH rpH KOUITIB CyJ0BOTO 300py, ToAl sik y 2014 p.
g cyma ctaHoBuiia 31,9 muH rpH (30u1biieHHsT Ha 54,8%). 3a po3risia cupas B
anessuiftHOMY MOPAJIKY Y TOMY CAMOMY POIIli TOCTIOIAPCHKUMHU CYJIaMH CILUIA4€HO
cynoBoro 36opy B po3Mipi 107 muH rpH, mo Ha 79,7% Oinbiie, HiX Oyio

crutaueHo y 2014 poi (59,6 mun rpH) [282].
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Y 2008 p. mo [epxaBHOoro OroxeTy YKpaiHM BHUHECEHO pIIIEHb PO
CTSATHEHHS IEP>KaBHOTO MUTA B CyMi, 1110 niepeBuiiye 60 miH rpH [283].

3aansa  AeMoHCTpallli ePEeKTHUBHOCTI [ISUIBHOCTI TOCIOJAPChKUX CYIB
BBA)XAEMO 3a JOLIUIbHE NPHUAUIMTA yBary BUTpaTaM, SKl 3alVlaHOBaHI Y
Jlep>xaBHOMY OrOKeT1 YKpaiHu Ha BiAIpaBiIeHHs mpaBocyas. Tak, 3a 3aKOHOM
VYkpaian «Ilpo nepkaBuuit 6rokeT Ha 2022 p.» Ha 3a0e3meueHHs 31MCHEHHS
NpaBOCYJs MICUEBHMHM, aNESALIMHUMHU CyJaMu Ta (YyHKLIOHYBaHHS OpPraHiB 1
YCTAHOB CUCTEMH IpaBoCyAs 0ysio OyJo 3aKiIaieHO TPilllKK Ouibiie Hik 16 MIH
rpH [284]. 3a 3akonom Ykpainm «IIpo aepkaBHuit Oromxer Ha 2021 p.» Ha
3a0e3nedeH s 3A1MCHEHHSI NPaBOCY A MICUEBUMHM, aNEIAUIMHUMH CyAaMH Ta
(YHKIIIOHYBaHHSI OpTaHiB 1 YCTaHOB CHUCTEMHU MPABOCYAJd OyJIO 3aKJIaJeHO
Maibke 14 muH rpH [285]. Y 2020 p. ug cyma cknajgana wmaibke 13 MIH rpH
[286], a y 2016 p. Ha 3aiiicHeHHs mpaBocyajs BuiuM rocnoiapcbkuM CyoM
Vkpainu nependavanocb 93 909 Tuc rpH, Ha 3A1MCHEHHS NPaBOCYAIS
MICIIEBUMH Ta anensiiaumu cyaamu 3 447 964,4 rpu [287].

Takum 4YMHOM, MOXHAa CTBEPI)KYBaTH MpPO CYTTEBY HECHIBPO3MIPHICTh
BUTPAT Ha CyJAU Ta HAAXOKEHb, SIKI BOHU 3a0€3MEUylOTh. 3ayBa)KMMO, IO
HasBHICTBh I'polled y OIOJKETI B CyYaCHHUX YMOBAax € BKpall HEOOXITHHMM, ajpKe
JOTIOMOKE€  MAaKCUMaJIbHO  MIATPUMATH  YKPAlHCBKYy  apMil0, CBO€YAaCHO
BUILIAYYBATH 3apO0ITHY IJIATY MpAI[iBHUKAM JEP>KaBHUX IMIANPUEMCTB, 30€perTu
COLlJIbHI MporpamMu Uil Majio3a0e3NeueHUX MPOIIAPKIB HACENIEHHS, Yy TOMY
YUCJ MEpEeceNeHlliB, Ta IHIIUX KaTeropii ociO, skl MoTpedyrTh MIATPUMKH Ta
Ioromoru [288].

HageneHi craTuCTUYHI NMOKa3HUKU (DYHKIIIOHYBAaHHSI TOCHOJAPCHKHUX CY/IIB
J03BOJISIFOThH IIUTH BUCHOBKY IIO/I0 X BUHATKOBOI'O 3HAYEHHS JJIs1 EKOHOMIYHOTO
PO3BUTKY JI€p’KaBH, a CIOPU IIOJI0 JOUUIBHOCTI iX ICHYBaHHS O€3MiJCTaBHUMMU.
BraxxaeMo, 1110 nmoganbIi i 1epKaBu MarOTh OyTH CIOPSMOBAHI Ha MiABUIICHHS
piBHS KBamiikaiii CyAaiB UX Cy[iB, TOBIPYU HACEJEHHS 0 HUX, MOMYJIsIpU3aliii
MpOIEAYpU 3BEPHEHHS 10 TOCMOAApChKUX CYIIB Ta po3risany crpasu. logo

OCTaHHBOI'O, HAa Hallly AYMKY, 1€ HC CTAHOBUTUMC KOAHHX HpO6J’I€M B Cy4aCHHUX
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yMOBax JiDKATaNi3alii Ta OTpuUMaHHs 1HGOpMalii MepeBakHOI OUIBIIICTIO
HAaCEeJICeHHs Yepe3 Pi3Hi colialibH1 aThopMu.

Otxe, Ha Hamly JIyMKY, T[OKAa3HUKaMHU €(QEKTUBHOCTI JISTIbHOCTI
rOCMHOJIAPCHKUX CYJIIB MOXYTh BUCTYIATHU:

1) mMO3UTHBHI 3MIHU y TOKa3HUKAX 11010 3MII[HEHHS Ta PO3BUTKY €KOHOMIKHU
JepKaBu;

2) po3Mip HAaOBHEHHSI TOCMOJAPCHKUMU CyJaMU JE€PKaBHOTO OIOKETY;

3) KUIBKICTh OCKAp>KyBaHUX PIIIEHb (32 TPUALSATH OJUH PIK CBOTO ICHYBaHHS
roCIoAapchKi CyIu 3apeKOMEHIYBaIM ceOe K JIaHKa, 1110 HailOlIple BIANOBIAAE
npuHunam npodeciiinoro cygounncra: y 2022 p. 6auszsko 82,8% (y 2021 p. —
80%) cmpaB, PO3MNISIHYTHX CyJaMW NEpIIoi I1HCTaHIlli, HE OCKapXKYyKTbCS 10
BUILIECTOSIIOI 1HCTaHIi, 1 aume 3,3 % (3,6-3,7% y 2021 p.) pillleHb CKacOBaHO
yu 3MiHeHO [289, c. 237]);

4) MBUIKICTh PO3TISLY ClpaB (B MICHEBUX CyAaX CTPOK PO3MISIAY CIpaBU
CTaHOBUTh Oym3bko 89 nHIB, B anemauiiaux — 67, B Kacamiitnomy
rocrnojiapcbkomy cyai y ckiajni Bepxosaoro Cyny — 54) [290].

5) He3HayHa KUIbKICTh BUNAJKIB MPUTSATHEHHS CYIJIB 0 IUCIUIUIIHAPHOT
BiAnoBigansHOCTI (y 2021 p. Oyno OPUTATHYTO JO JUCHUILTIHAPHOL
BIIMOBIAABHOCTI TPHOX CYAIB MICIIEBUX FOCHOIAPCHKUX CY/IiB);

6) edeKTUBHICTh PO3TISAY ciipaB Ta 3BepHEHb (y 2022 p. 96,8% 3BepHEHD 3
3arajibHOi KIJIBKOCTI, 110 HAJIHIII0, OyJIO PO3IIISIHYTO);

7) piBeHb JOBIpU HACETEHHS JI0 TOCTIOJJAPCHKUX CY/IIB.

3ayBaXuMoO, 1110 3alpONOHOBAHI KpUTEpli JUisi BU3HAYEHHSA €(PEKTHUBHOCTI
JISIBHOCTI TOCHOJAPCHKUX CYJIIB MAarOTh OpaTHCs A0 yBard y CBOIM CyKyIHOCTI
Ta B3a€EMO3B’SI3Ky. BOHM MalwTh OJHAKOBE 3HAYEHHS Ta pO3TAIlllOBaHI Yy
HaBEeJCHOMY BHINE TOPSAKY O€3 HaJaHHS MEPIIMM KPUTEPisIM OUIBIIOL
3HAYYIIOCTI aHDXK TUM, 110 UAyTh 32 HUMH (JuB. JlomaTok /).

Ha wnamy nymKky, OUIbIN JIeTallbHO BapTO 3yHNUHUTHUCS HA JBOX OCTaHHIX
noka3Hukax. [1{og0 epekTUBHOCTI pO3rIsiay 3B€pHEHB, TO BApPTO 3a3HAUUTH, 1110 Y

2021 p. mi cyan orpumanu 2,59 6aiiB 3 5 MOXKIMBUX 32 CUCTEMOIO OI[IHIOBAHHS
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PIBHS AOBIpH 0 CYJOBOI CUCTEMH. Y CBOIO Yepry: 3arajibHi Ta aJIMiHICTPATHUBHI
cyau orpumanu jwuiie 2,47 ta 2,42 OaniB BianoBiaHo. [lo1i0HI OKa3HUKHU HE €
BUMAJKOBICTIO, a € PE3yJIbTaTOM KPOIITKOT pOoOOTH CYIAIB MPOTITOM TPHUBAIUX
pokiB. Jlo mpuknany, y 2015 p. piBeHb AOBIpH YKpaiHIIB O TOCHOJIAPCHhKUX
cyniB ctaHoBuB 61,3%, ToAl K 0 CyAiB 3arajibHOI Iopucaukiii — nuiie 45,2%, a
70 aaMIiHICTpaTUBHUX cyAiB — 56,7% [291]. ¥V 2021 p. ui cyau orpumanu 2,59
OaniB3 5 MOXJIMBHX 3a CHUCTEMOIO OILIHIOBaHHS PIBHS JOBIpU JO CYAOBOL
cucteMu (CyaoBUi iHAEKC). BigzHaunMo, 1o 3araibHi Ta aMIHICTPaTUBHI CYJU
oTpuManu nuiie 2,47 ta 2,42 6aniB BiAnoBiAHO [292].

[Ilomo eQeKTUBHOCTI pO3MISIAY 3BEpPHEHb, TO 1€l MOKa3HUK OyJio
3alpONOHOBAHO €BPONENCHKOI KOMICIEIO 3 MUTaHb €(PEKTUBHOCTI MPaBOCYJSL.
Bin po3paxoByeThCs NUISIXOM MOJLTY KUTBKOCTI PO3IIISIHYTHX CIIpaB 1 MaTepiajiB
3a 3BITHHUM Ie€pioJi HAa KUIBKICTh HOBHMX CIIpaB 1 MaTepialiB, IO HAIIMIUIM 3a
3BITHUM TMEpioJl, Ta TMOMHOXEHHSM OTpUMaHoOro pesyiabraty Ha 100 %. VYV
roCIoAapChKuX CyAax Ieil MOKa3HUK CTaHOBUTH 01u3bko 95—-105%. 3ayBaxumo,
[0 HAWOILIBIIMKA BIJCOTOK PO3TJSAY CIpaB MPUNAJa€e Ha TOCHOAAPCHKI CyAu
Kiposorpaacekoi (106,5 %), Xmenpuunpkoi (105,2 %) Ta MuxomnaiBcbkoi
(103,8%) obmacreii, ITiBpenno-3axiguuii (102,6 %) ta Llentpanbauii (100,6 %)
amessilifHl  Tocmojgapchki cynu. Y CBOW uepry, mokazHuk KacariiiHoro
rociogapcbkoro cyny Bepxosaoro Cyny cranoButs 97,6 % [293].

BBaxkxaeMo, 10 piBeHb JOBIPU 0 CY/IB ONOCEPEAKOBAHO 3aJEKHUTh 1 Bijl
HAsiBHOCTI €IMHOI CYJIOBO1 MPAaKTUKH, sIKa MOXE€ OyTH BH3HAu€HA SIK pe3yJibTaT
TPUBAJIOL JISTILHOCTI CYAIB PI3HOTO PIBHS 3 PO3MJISIAY CIpaB MEBHUX KaTeropii
110/10 MO3UIlIN CY/iB MPU 3aCTOCYBAHHI HOPM MaTEPlalbHOTO 1 MPOLECYaTbHOIO
npaBa, 0 y MallOyTHLOMY MOXYTh OyTH B1IOOpPaKEHUMHU y CYJOBUX PIIICHHSX,
y3aranbHeHHsX BepxoBHnoro Cyny Ta ropunuuHiit Haymi [294, c. 181].

be3ymMoBHO, pocaiAKOBYBaTH €(EKTHUBHICTh AISUIBHOCTI CyAiB MOYKHa He
JuIIe Ha PIBHI BCl€l JepKaBU MUISXOM BUKOPHUCTAaHHS TaKoi KUIBKOCTI
MOKa3HUKIB, ajie ¥ Ha piBHI OKpeMoro cyAy. HaiOuipm npoctuM crocoOoM uist

OO € TPOBEJICHHS COLIOJOTIYHUX JOCHIIKEHb IUISIXOM OMUTYBaHHS
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B1JIBiAyBauiB cyny. OTxe, LIKaBUM JJis BUCBITIIEHHS € J0CBiA ['ocnomapchkoro
cyny Onecbkoi obnacti. HaBenemo nekinbka npukiamiB.

VY nunui 2018 p. B aHKETyBaHHI, 110 MICTHJIO JBAJLSThH JBa 3alUTAHHS,
B3SJI0 Y4acTh CIMJECAT JI€B’SITh OCI0 (3alOBHEHO CIMJIECAT IIICTh MANepOBUX
aHKETH Ta TPU €JIEKTPOHHI1). Byiu moctaBieH1 Taki 3alUTaHHSA:

«Yu BYACHO PO3MOYMHAIOTHCS CYIOBI 3aciiaHHsA?» (I’ ATAeCIT TpU 0coOu
BIJIMOBLJIO «TaK», OHA 0cO0a — «HI» Ta IBAALATh JB1 0COOU — KIHKOJIN);

«Yu 0613HaH1 Bu npo HagBHICTH OPIIIMHOI CTOPIHKU CYJly Ha BeO-mopTali
CynoBoi Biagu YKpaiHM Ta 4M KOPUCTYBallMCh/KopuctyeTech Bu odimiiinoro
CTOPIHKOIO cyay B Mepexi [nTepuer?» (cimaecsT I’siTh OCi0 BIAMOBLIO «Tak,
KOPHUCTYIOCh TOCTIHHO», YOTUPU OCOOU — «HI1, HIKOJIN»);

«Yu BBi1UIMBO, npodeciiHo, M0O0PO3UUWINBO, HEyNEPEIHKEHO, KOPEKTHO
CTaBJIATHCA 10 Bac mpauiBHUKH anapary cyay?» (CiMaecsT I’ sTh 0ci0 BIAMOBLIO
«TaK, 3aBXIN»; YOTUPU OCOOU — «IHO1»);

«Hu noTpuMyBaBcs CyAlsi MPOUEAYyPU PO3MIISIAY cripaBu?y (IICTAECAT OJIHA
oco0a BIJMOBLIA «Tak», NBaHAIINTh 0CI0 — «CKOpillle Tak», II'SITh OCI0 — «HE
3aBKIN);

«UYn Oynm xapakTepHMMHU [JIs CyIJl, o po3misgaB Bamry chpaBy
HEYIMEepeHKEHICTh Ta HE3aJeKHICTh; KOPEKTHICTh, JOOPO3UUIUBICTh, BBIWINUBICTS;
HaJieKHa MIATOTOBKA JO CIpaBU Ta 3HAHHA cOpaBuU?» (COPOK YOTUPU OCOOU
BIIMOBIIO «TaK», CIMHAIIATh OCI0 — «CKOPIIIE€ Tak», YOTHUPU OCOOU — «HIM,
JBAHAMIATH OCI0 — «HE 3aBXKIW», 1Bl 0COOM YTPUMAIIKUChH BiJ] BIJIMOBI/I).

VY 2020 p. B3sJI0 y4acTh JI€IIO MEHIIE PECHOHIEHTIB — I ATIECST BICIM.
Bonn wMamm BiAMOBICTM HaA JBAAIATH 3alUTaHb (AHKETa 3alOBHIOBAIACH
€JIEKTPOHHUM LIISAXOM). PO3riisiHeMo JesiKi 3anuTaHHS:

«Un BYACHO pPO3MOYMHAIOTHCSA CyNOBI 3acimaHHsA?» (82,5% Biamosuio
«tak», 10,5% — «iHKomm», 7% — «Hi1»);

«Yu o6i3HaHi Bu npo HasBHICTH 0(DiliiHOT CTOPIHKU Cyay Ha BeO-mopTali

CynoBoi  Bimagu  YkpaiHm Ta y  comianbHux  Mepexax  Facebook/
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Instagram/Telegram?» (15,5% BiAnoOBUIO «TakK, MPOTE HE KOPUCTYIOCHY, 84,5% —
«TaK, KOPUCTYIOCh TIOCTIHHOY);

«Yu BBi1UMMBO, mnpodeciiiHo, T0OPO3UUWINBO, HEYNEPEIKEHO, KOPEKTHO
CTaBIATHCS 10 Bac mpaniBHuku anapary cyay?» (8,6% Biamosino «Hi», 1,7% —
«dHOM1», 89,7% —«TaK, 3aBXKIAN»).

«Hu potpumyBaBcs CyIds Npolenypu posrisny cupaBu?» (3,5% Bianoiio
«HE 3aBXKIN», 29,8% — «cKopitie Tak», 66,7% —«Tak»);

«UYn Oynm xapakTepHUMHU [JIs CyIJl, o po3misgaB Bamry chpay
HEyIMepeHKEHICTh Ta HE3aJeKHICTh; KOPEKTHICTh, JOOPO3UUIUBICTh, BBIWINUBICTS;
HaJieKHa TMIArOTOBKAa JO0 CHpaBU Ta 3HaHHA crpaBu?» (8,6% BIANOBUIO «HE
3aBXKINY, 22,4 — «ckopitie Tak», 3,4% — «Hin, 65,5% — «Tak»);

VY 2021 p. 88,9% pecnoHAEHTIB OLIHWIN SKICTh pOOOTH Cyay Ha «I100pe»
a00 «BIIMIHHO». 3a pe3yJibTaTaMu JOCIHIJKEHb CepeHs OIlIHKa SIKOCTI poOOTH
INocnonapeekoro cyay Opecbkoi o0nacTi 3a 5-0aIbHOIO IIKAJIO cTaHOBUia 4,4
6anu. Y Tomy camomy potii 11,8% onuranux 3a3Hauuiiy, 1m0 SAKICTb pOOOTH CyAy
3arajJioM MOKpamuiach 3HadHo; 29,4% — «@amummiack 0e3 3miny; 23,5% —
«MOKpalmiach HECYTTEBO»; 5,9% — «uemo noripmmiuacs»; 23,5% — «He MOXKy
BimmoBicTmy!.

TakuM 4MHOM, MIACYMOBYIOUH JOCHIIPKEHHSI MPOBEACHE y LIbOMY ITYHKTI
poOOTH, BBaXKAEMO 3a JOILUIbHE 3almpONOHYBaTH BHU3HAUCHHS TMOHSATTS
€(EeKTUBHICTh JISUIBHOCTI TOCHOJAPCHKOIO CyIy — KOMILJIEKCHA BJIACTHBICTH
JUSITBHOCTI TOCTIOJIAPCHKUX CYIB, 110 3HAXOAUTh MPOSB Yy KUIBKICHUX Ta SIKICHUX
MOKA3HUKAX, Ta 3aJEXKUTh BiJ OpraHizalliiHUX, MPOIECyalbHUX, KaIpPOBUX Ta
1HIIUX (HAKTOPIB MISTBHOCTI TOCMOJAPCHKUX CY/IIB 1 0€3MO0CepeIHhO BIUIMBAE HA
peanizailito 3aB/iaHb rOCIOJAPCHKOTO CYI0YMHCTBA.

Ha xanbp, He MOXHA HE BIA3HAYUTH HETATUBHUUN BIUIMB BOEHHUX i Ha

e(heKTUBHICTh BIAMPABICHHS MpaBocys. Po3rasiHemo neski paktopu.

! Marepian oTpuMaHo Ha 3anUT aBTOpa
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1. 3picT HaBaHTa)XeHHs Ha CYJ/IB 1 MPaL[IBHUKIB anapariB CyAiB y 3B s3KY 3
YCKJIQAHEHHSAM MPAaBOBIAHOCHH MIXK Cy0’€KTaMU MIANPUEMHHULIBKOI TISJIBHOCTI, Y
cthepi BUpOOHUIITBA Ta rocroAaproBanHs. [{o npuknamy, 301IbIIYETHCS KITBKICTh
BHUIIAJIKIB HEBUKOHAHHS JOTOBIPHUX OOOB’S3KIB 3 MOCHJIAHHSIM Ha BOEHHI il K
HerepeOopHyY CUITY.

2. IIpobnemu opraHizaiii JiJILHOCTI CYAY Y 3B 3Ky 3 IlepepBamu y poOOTi
4yepe3 MOBITPSHI TPUBOTHU, BIJACYTHICTH €JEKTpoeHeprii Tomio. [lo mpukiany, B
Opecskiit obmacti 3 24.02.2022 p. no 13.03.2023 p. moBiTpsiHy TpHUBOrYy OYyJ0O
OTOJIOIICHO IIICTCOT TPUALSNTH YOTUPU pas3u; 3arajbHa il TPUBAIICTH CKIala
I’SITCOT  JI€B’SIHOCTO OJHY TroauHy. HaiiOinpiia KuUIbKICTE TpuBOr Oyiia
orojiomeHa Ha JloneuuuHi — 3817 pa3u ta Ha XapkiBmuHi — 1903 pasu [295].

3. HeoOxinHICTh BUKOHAaHHS CyJaMU JOJATKOBUX (PYHKUIIN 3 oprasizauii
0e3MeuyHnX yMOB JUIsl YUaCHHUKIB CYJIOBOTO Mpoliecy Ta iX iHhopMyBaHHS. Y TOU
caMe 4ac CIOCTEpIraeThCsl 3MEHILIEHHS KUIBKOCTI CIIpaB y CyAax 3a 4ac BiiiHU Ta
CEepEeIHbOI0 HABAaHTAXEHHS Ha CYAMIB, IO MIATBEP/UKYIOTh HABEACHI BHILE

CTaTUCTUYHI MoKa3HUuKHU 3a 2022 ta 2021 pp. [219].
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PO3/11JI 3. PYHKIIIOHYBAHHS I'OCIIOJJAPCBKOI
(KOMEPIIITHOI) FOCTUIII B KPAIHAX €C TA 3ACTOCYBAHHS
3APYBI)KHOT'O JOCBIY B YKPAIHI

3.1. €BponeiicbKi MoAeIi BilIPaBJIeHHS MPABOCYAAs Yy rOCIHOAAPCbKUX

(komMepuiiHMX) ciopax

BukopucranHs e€Bponemchbkoro OCBiAYy Oprasizallii rocrojapchbKoi FOCTHINT
N1 Yac BHUPILIEHHS KOMEPLIMHUX CIOpPIB 3 YpaxyBaHHSIM CY4YacHOI XBHJII
pedopMyBaHHS CUCTEMH CYJOYCTpPOIO, TEHJEHIIII HAOJMKEHHS MPaBOBUX CiMel
OJlHa JI0 OJHOI Ta HaOyTTs YKpaiHOO CTaTyCy KaHaujata Ha wieHcTBO B €C
23.06.2022 p. € BKpall akTyaJbHHUM JUIsl HAIIOl JIEP’)KAaBU B YMOBAax ChbOTOJCHHS.
3ayBaXXMMoO, 110 TMOPSAOK  BHUPIIMIEHHS  TOCHOAApChKUX  (KOMEpUiHUX,
€KOHOMIYHMX, TOPTOBUX) CYIIEPEUOK y PI3HUX KpaiHax Ma€ CBOi BIIMIHHOCTI, 11O
O0OYMOBIIIOETHCA PI3HUMH (DAKTOpAMU 1 3aJI€KUTh BiJl CYJ0OBOi CHUCTEMHU KpaiHU,
MpaBWJI MIJABIAOMYOCTI, miAcyaHocTi Tomjo. Kpim Toro, audepeHmialis
OOYMOBIIIOETBCA ~ ICTOPUYHUMH,  3aralIbHO-COLIAIBHUMU 1 KyJIbTypHUMU
(dhakTopaMu, MNPUHAJEIKHICTIO MPABOBOI CHUCTEMH JAEp)XaBH N0 TI€l YW 1HIIOL
MpaBoBoi ¢cimM’1 [296, ¢. 219]

[IpoTe mepur HixK poO3MOYATH AOCIIKEHHS 3apy01KHOTO JTOCBIAY, BBAXKAEMO
3a HEOOXiJHE MPUAUIMTH yBary €KUM acleKTaMm oOpraHizalii Ta IIsJIbHOCTI
HalllOHAIbHUX TOCHOAAPCHKUX CYAIB, SIKI BUCTyNAaTUMYTh KpPUTEPIAMH IS
MOPIBHSIHHS 13 €BPONENCHKUMU KpaiHaAMU.

Haranaemo, mo BianosinHo a0 3akony Ykpainu «IIpo cynoycrpiii Ta cratyc
CyAJiB», B Halllli JepkaBl JIIOTh MICIEBI TOCHOJAPCHKI CYAM, amesiiiHi
rocrloJIapchbki CyJu, a BHINOK iHCTaHIli€lo € BepxoBHuit Cyn B pamkax sIKOTO
¢dbyukmionye Kacamilinuii rocnonapcbkuid cyn. Jlo cyiB rocnolapcbkux CyiB
BHUCYBAIOThCSl 3arajbHi BHMOTH, MepeadadyeHi 3aKOHOJIABCTBOM JUIsl HAOYTTS
cratycy cyanai. Tak, cyanero cyay Mepuioi 1HCTaHIli MOke OyTH TpoMaAsHUH

VYkpainu, He MOJOAIMINKN TPUALISTH Ta HE CTAPIIUM IIICTACCATH I’ SITH POKIB, SIKUM
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Ma€ BUILY HOPUAUYHY OCBITY, CTaxX MpodeciiHoi IisbHOCTI y cdepi mpaBa
I[OHAMMEHIIIe TI'SITh POKIB, € KOMIIETCHTHHUM, JO0OpOYECHHMM Ta BOJOJIE
J€p>KaBHOIO MOBOIO.

om0 cyaniB anensiiiHOl 1HCTAHIII1, TO PI3HUIA MOJATA€E JIUIIE B BUMOTax
CTOCOBHO JIOCBily poOOTH, a came: CTax poOOTH Ha Mocaal CyJJl HE MEHIIE
II’SITU POKIB; HAasiBHICTb HAYKOBOI'O CTYNEHIO y c(epl mpaBa Ta CTaXy HAyKOBOI
pobotu y ik camiii cdepi MmIOHAWMEHIIE CIM POKiB; J0CBiA MpodeciitHol
JUSJBHOCTI aJIBOKaTa, B TOMY YHCII IIOJA0 3[1MCHEHHS MPEICTaBHUIITBA B CYi
Ta/ab0 3aXHUCTy BiJ KPUMIHAIBHOTO OOBHHYBAaUYEHHS IIOHAWMEHINE CIM POKIB;
CYKymHUM cTax (mocBifg) pobotu (mpodeciiiHoi AISIIBHOCTI) BIAMOBIAHO MO
BUIIICHABEICHNX BUMOT IITOHAaMMeEHIIe ciM pokiB [34, cT. 28].

loxo cynaiB KacamiitHOi 1HCTaHLIi, TO 3HOBY K TaKH, 3MIHIOIOTHCS JIUIIE
BUMOTH II0JI0 JOCBITY pOOOTH: CTaXX poOOTH Ha MOCAJl Cy/AJll HE MEHIIE JeCATH
POKIB; HasIBHICTh HAYKOBOI'O CTyII€HS y cepi MpaBa Ta CTaKy HAyKOBOi poOOTH y
i cdepi nmoHalMeHIle 1ecsITh POKIB; AOCBII TPoQeciifHOl sUTbHOCTI aJBOKAaTa,
B TOMY YHUCII LIOAO 3IINCHEHHs NPEJCTaBHULTBA B CyAl Ta/abo 3axUCTy BiA
KPUMIHAJBLHOTO OOBHHYBAaUYEHHS IIOHAMMEHIE JECATh POKIB; CYKYMHHUM CTax
(mocBim) pobotu (mpodeciiiHol MisIBHOCTI) BIAMOBIAHO JO BHUINE3a3HAYCHUX
BUMOT IIIOHAWMEHIIIe JecsITh poKiB [34, cT. 38].

Cynni mpusHadaroTbesi 0€3CTPOKOBO 0€3 BUMPOOYBAIBHOTO TEPMIHY MICIs
MPOXOJIKEHHS KOHKYpPCY, OpraHizoBaHoro Buioro kBamiikamiiHOIO KOMICIEIO
CyAJiB YKpaiHu, Ta IHIIUX BUSHAYEHUX 3aKOHOM MPOLETY].

[IponecyanbHi 0COOMMBOCTI PO3MIISAY TOCHOJAPCHKUX CIpaB BHU3HAYEHI
['ocnoapcbkuM  MpoIeCyalbHUM KOJIEKCOM YKpaiHW, BIAMOBIIHO JO SIKOTO
CIIpaBU MOXKYTb PO3TJSAATUCA SIK OJJHOOCOOOBO, Tak 1 kojerianbHO. CrpaBu y
CyJax MeplIoi 1HCTaHIT PO3TIsAJa0ThCA OJHOO0CO000BO (3a3Buuaii). lleperisn
CYIOBUX pIIIEHb NEPIIOi 1HCTAaHUIi B amesiiHOMY MOPSAKY 3A1MCHIOEThCA
KOJIETIEI0 CYIIIB CYy ameisiiiHol 1HCTaHLIl y CKJaal TPbOX CYAMAiB. Y CBOIO

4yepry, TMeperjsy, CyJOBUX pIllIeHb CYAIB MEpIIoi Ta Jpyroi 1HCTaHIIH
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3IACHIOETHCS KOJIETIEIO CYIIIB CyJly KacallliHOl 1HCTAHIII y CKJIaJal Tpbox abo
O1IBIIOT HEMapHOI KUTILKOCTI cyanaiB [45, cT. 33].

BuzHauuBmIUCh 3 KIIOYOBUMH acnieKTamMu (DYHKI[IOHYBaHHS TOCIOAAPChKUX
Cy/iB Ha HalllOHAJILHOMY PiBHI, BBAXKAEMO 32 MOXJIMBE MEPEUTH 10 3apyOiKHOTO
JIOCBITTY.

Ax wamm Oyno Big3HaueHo y 0. 1.3 auceprauii, B poOoTi Oyne
BUKOPUCTOBYBATUCH METOJ 1HAYKII. Y 3B’S3Ky 3 UM, OyJle mpujijieHa yBara
kpaiHam €C, B SIKMX 1CHYIOTb CII€Iiali30BaHi CyAu AJIsl pO3TIIsAly TOCTIOAPChKUX
cnopiB, Ta kpainu €C, B IKMX TakKl Ccleliali30BaHl yCTAHOBH BIJCYTHI.

Sk BiA3HAYAEThCA B IOpUAMYHIN diTepaTypi, OpaHilis € OJHIEIO 3 MEPIINX
€BPONEHCHKUX KpaiH, sika 3M1MCHUIA Tepenadyy KOMepUiHuX (TOCmoJapChKuX)
criopiB 110 cepu aep:xkaBHOro mpasocynns [46]. OTxke, BBaKaeMo 3a JOIIIbHE
pO3M0OYaTH BUBYEHHS JOCBIAY BUPIIIEHHS Ta PO3TIIANY 1€l KaTeropii crpas came 3
1i€1 Aep)KaBH.

VY ®panuii nependadyeHo iICHyBaHHS KOMEpUIMHUX CYJIB SK CYJIB IEpUIOi
iHcTaHmii. [X TOBHOBaXKCHHS, MOPSJIOK CTBOPEHHS, OpraHi3aiis IisIbHOCTI,
BUMOTH JI0 CYJIJIIB, MOPSIAOK iX OOpaHHSA Ta MPUTATHEHHS JI0 JUCHMILTIHAPHOL
BIIMOBIAANBHOCTI perynorThess Komepiiiitaum koaexcoM @paniii. BinmnosigHo
0 HBOTO, KOMEPIHHI CyId pO3TIsAJal0Th CIOPH MDK KOMEpPCAaHTaMH,
KPEIUTHUMHU yCTAaHOBAMM, KOMEPIIMHMUMHU TOBAapUCTBAMH Ta CIOpU, UIO
CTOCYIOThCSI KOMEPIIMHUX marnepiB (HE3aJIeKHO BiJ CyO’ekTy cropy) [297, cT.
721-1; 721-3].

Sk mpaBWiio, PIICHHS] KOMEPIIIHHUM CYJOM MPUUMAETHCA KOJEriaabHO, 3a
BUKJIIOUCHHSIM  HAsABHOCTI NPUNHUCY IWIOJO0 PO3TJIAAY CHOpaBU  CYIJCIO
iHauBigyansHo. CyTTeBa BIAMIHHICTh B Oprasi3ailii poOOTH IIUX CY/IiB MOJSTaE y
BUMOTax 70 cyJaiB. OKpiM 3BUYHUX BUMOT 100 BIKY (HE MOJOJIIE TPUILATH
pPOKiB), TpOMaJsSHCTBA TOIIO, IiepeadadyeHa BHUMOTa MO0 31MCHEHHS
KOMEPIIIHOT isUIbHOCTI HE MEHIIIE T’ ATU pokiB. KpiM Toro, oOpaHHs CyaJiiB Ha
nocajay Cyaial 3[IMCHIOETHCS CIEHiaIbHOK0 BHOOPYOIO KOJIETI€H0, SIKAa TaKOX

CKJIaJIa€ThCsl 3 MPEACTaBHUKIB mianpueMHuTBa. Cynjii 00MparoThCsi CTPOKOM Ha
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YOTUPU POKH MICII MOYATKOBOTO BUMIPOOYBAIILHOTO TEPMIHY Y JiBa poku. OnHa it
Ta camMa ocoba He MOke O0lIMMaTHu mocaxy CyIal Oulblle HIK YOTUPH CTPOKH
nocniib [297, ct. 731-1].

Ille oxHi€r0 BHU3HAYAIBHOIO PUCOK) TOPrOBUX CYAIB € BIJHOCHO IIBHJIKE
BUPILIEHHS CHpPaBH (B CEPEIHbOMY BiJ MIBPOKY 10 POKY B 3aJIEKHOCTI BiA
3aBAHTAKEHOCTI Cy/ly Ta CKJIAJHOCTI CIIPaBH), a TAKOXK JOCUTh HEBEIUKHUI PIBEHb
OMpPOTECTYBaHHS PillleHb, 1[0 He nepeBulrye 20%.

Bapro TakoX HarojJoCHTH yBary Ha JOCTYIHOCTI KOMEpPUIMHHUX CYHAIB Yy
¢dinancoBomy BigHomieHHi. [lig yac momaHHsS TO30BY M0 Cydy MO3UMBad Mae
CIUIATUTHU TEBHI KOIITH Y PaXyHOK CYJOBUX BUTpPAT, 4 TAKOXX OIJIATUTU MOCIYTH
MpucTaBa IS BPYYEHHS MO30BHOI 3asBU BIANOBiAady, MPOTE Il CYMU HE
MEePEBUINYIOTh KUIBKOX COTeHb €Bpo. KpiM Toro, poborta cyaiiB, Ha BiAMIHY Bij
po0OTH TPETEUCHKUX CYAIB, HE MIAJIATAE OTUIATI.

[Iponenypa y xomepiiitaux cygax Opaniii € ycHoro. Lle o3Havae, 1mo xkpim
MO30BHOI 3asiBU, sIKa MOJAETHCS Y MUCHMOBIM (hOpMi, BCS HACTyIHA MPOLEIYpa,
TOOTO MOJIaHHSA apryMEHTIB BIANOBiaya Ta BIANOBIAb Ha HUX MO3MBaYa MOXYTh
Oyt moAaHli ycHO Oe3mocepedHhO IiJi 4Yac CyAOBOro 3aciianHs. Bapto
3a3HAYUTH, 110 HA MNPAKTUIIl CTOPOHU CUCTEMATHYHO HANAIOTh 10 CYJy CBIif
MUCbMOBUN BUCHOBOK, OCOOJIMBO SIKILIO BOHU MPEJCTABIICHI aIBOKATOM.

3ayBaxuMo, 10, SK 1 10 1HmMUMX cyAiB @PpanHuii, B KOMEpUiiHI cyau
JOKYMEHTH TOJAIOThCS HE Yy BUIUISIAI OPUTIHAIIB, a Yy BUIIISIAL (DOTOKOIIM.
[lixaBumM € TOM (Qakr, IO y BUNAAKY NEpeKyany QpaHIly3bk0l0 MOBOIO,
JOKYMEHTH  HE  MIAJAraloTh  OOOB’SI3KOBOMY  3aBIpEHHIO  ODIIIHHUM
nepekiiajiaueM, MpoTe MpPHU OCKAp:KEHHI CIPaBKHOCTI JOKYMEHTA YM TOYHOCTI
MepeKIialy 1HIIOK CTOPOHOIO OPUTIHAIU Ta 3aCBITUYEHI MEPEeKIagu MaloTh OyTH
HaJlaHil J10 cyay (Taki BUIAJIKU € BKpail pijkicHi) [298].

Oxkpim komepuiiinux cyniB Komepuiiiauii koxexc @Dpaniii nepeadadae
(YHKIIIOHYBaHHS cneyiaibHuXx KOMEPILINHUX cyaiB. Tak, B JenapTaMeHTax
Huwxnboro Peitna, Bepxuboro PeitHa Ta Mo3enss B cynax BEJIMKOI 1HCTaHIIIL

CTBOPIOIOTHCS KOMEpIliiHI mnanatu. KoMmepiiiiHuM manataMm MiACYJHI Ti1 cami
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KaTeropli cnpaB 3a BUKIIOYEHHSIM BunajakiB, BuzHaueHux Kuuroro II Konmexcy
3aKOHIB Mpo cyaoyctpii [297, ct. 731-1].

VY Kacaniitnomy cyni ®paniii, sSIKuii € BHIINOI I1HCTAHIE [JIs CYJiB
3arajibHOi IOPUCIUKINI, mependayeHa OKpema IMajnary 3 TOProBEJIbHUX Ta
¢dinaHcoBux cmpaB. Jleski amensmiiiHI Cyau TakoX MalwTh MNalaTh Y
TOPTOBEJIbHUX CIPaBax.

3azHauumo, mo y 2002 p. Oyrna 3ampornoHoBaHa pedopMa TOProBUX CYIB,
dKa Tmepeadavaia, MO0 KOJETisl 3 TPhOX CYIMIIB CKJIaJAaTUMEThCS 3 OJHOTO
MpU3HA4YeHOro npodeciiftHoro cyaai Ta ABOX BHOOPHUX CYJIJIIB 3 KOMEPCAHTIB.
Pedopma He Oyna peanizoBana [46].

[lomo Himeuyunnu, ToO monpu HAsBHICTh PO3Tally’K€HOI crieliani3ailii cyaiB
(3 po3misAy aaAMIHICTpAaTUBHUX cHpaB, (IHAHCOBUX, COIIAJbHUX, TPYIOBHX
CIIOPiB), ICHYBaHHS CAMOCTIMHHUX CY[IB JJi1 BUPIIICHHS KOMEPIIHHUX CIOPIB HE
nepebayeno. [li kareropii crnopiB HanmexaTb 10 KOMIIETEHIli CYJiB 3arajibHOi
opucaukiii. Ilpu micueBux cynax (QyHKLUIOHYIOTH TOProBi KoJierii, sKi
pO3MISAAIOTh COPaBU Yy CKJIAAl OAHOrO MpodeciiHOro Cyaal Ta JBOX
HenpodeciiiHuX CcyaIiB, 00paHuX cepel KoMepcaHTiB. KaHnunatypu OCTaHHIX
MPONOHYIOThCS TOProBoro ManaTorw Ta Npu3HavarThCsd MiHICTEPCTBOM FOCTUIIIL
BiAMOBIAHOT 3emui. Lle Moxe OyTu ocoba 3apeecTpoBaHa KOMEPCAHTOM, YJICHOM
pagu JUpPEKTOpiB abo JUPEKTOpoM mopuandHoi ocodu. Toprosi cyaai
MPU3HAYAIOTHCS CTPOKOM Ha TI'SITh POKIB. 3ayBaXMMO, III0 BBEJCHHS
HenpodeciiiHux cynaiB y HimMeuunHi Mano Ha MeTl 3allydeHHs 0ci0, 10 MaroTh
CrieliaJibH1 3HaHHS, Ta MIJBUILICHHS JOBIPU A0 Cyy 3 00Ky mianpueMiiB [46].

KiitoyoBUM HOpPMaTUBHO-TIPABOBUM AaKTOM, IO PETYJIIOE€ 3MICT MOHSTTS
toproBoi cnpaBu B Himewuwni € 3akoH mnpo cypoyctpid. ['ocrmomapcbkumu
cynepedykaMu, 3TiIHO 3 map. 95 3akoHy Mpo CYyIOyCTpiil €: MO30BU [0
MIANpUeMIlst (MOro CTaTyCc BHU3HAYA€THCS BIAMOBIAHO 10 TOproBoro KoJekcy
®PH), abo ropuandHoi 0coOH, sKa 3apeeCcTpoBaHa Ta 3A1MCHIOE CBOIO JisJIBHICTD
BIIMOBIAHO A0 HOPM MyOJIYHOTO MpaBa, 10 BUILIUBAIOTH 13 YTOJ, 110 € IJis1 000X

CTOpPIH KOMEPIIHUMH; MO30BH 3 BEKCEIbHUX BIJHOCHH; MTO30BU BIJMOBIAHO A0
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«3akoHy mpo ueku». KpiM TOro, naeski MO30BH, MOXYTh BUIUIUBaTH 3
MPaBOBITHOCHH:

1) MK yd4acHHMKaMH TOPTOBEJIIBHOTO TOBAPUCTBA a00 MIXK IIUM TOBapHCTBOM
Ta WOro y4YaCHMKAMH, MK WICHAMHM JIIKBIJIaLIMHOI KOMICIi Ta TOBApUCTBOM a00
HMOr0 yYaCHUKaMHU;

2) 1110 CTOCYIOThCS IIPpaBa KOPUCTYBAHHSI TOPTOBUM HIAIIPUEMCTBOM,;

3) o HaNexxaTh A0 OXOPOHU TOPTrOBHUX MAPOK Ta 1HIIUX BIIMITHUX 3HAKIB,
TaKuX SIK MOJIEJIl Ta KOPUCHI 3pa3Ku;

4) MO0 BMHUKAIOTh BHACIIAOK HAaOyTTs MpaB 3a ICHYIOUMM JOTOBOPOM MIX
KOJIMIIHIM Ta HOBUM BJIACHHKOM IIPaB;

5) MK TpeThOI0 0CO000I0 Ta 0CO0010, sIKa HECE BIAMOBINAIBHICTh BHACIIIOK
HecTadyl IOBHOBAXECHb 3a TEHEPAIbHOK ab00 KOMEPIIHHOK (TOPTOBEIHLHOIO)
TOBIPEHICTIO;

6) BIJIMNOBIAHO JO MOPCHKOTO MpaBa, OCOOJMBO 3 THX, IO CTOCYIOThCS
CYy/JHOILUIaBCTBA, MpaB Ta OOOB’S3KIB CyJHOBJAaCHUKA Ta KOMaHIU KOpaois,
MO3WYKHM T1J 3aCTaBy CyJHAa YW BaHTaXy, BIJUIKOAYBaHHS 30UTKIB y pasi
3ITKHEHHS KOpaOdiB, MOPSATYHKY Ta HAJaHHS JIOMOMOTH, a TaK0X BUMOT
KpEIUTOPiB KOpalIs;

7) Ha miacTaBl «3aKOHY IPOTH HEJOOPOCOBICHOT KOHKYPEHIIID», 32 JEIKUMU
BUHSITKaMH [299].

oo IMonkiai, To y 2012 p. Oyno nNpuiHITO «3aKOH MPO 3MIHU A0 3aKOHY
Mpo CYAOYCTpi Ta CTaTyC CYAJiB», SIKUU JIKBIlyBaB TOCHOJAPCHKI CyIU Ta
3aMIHMB iX Ha HOBY CTPYKTYypy — CyIu amesuid. Merorwo 3akoHy OyJio
MOJIMIIEHHS €()EeKTUBHOCTI Ta JOCTYNHOCTI MPaBOCYyAJlsd B TOCHOAAPCHKUX
crpaBax. 3BepHEMO yBary, 1mo y 2019 p. aisyIbHICTh TOCHOAAPCHKUX CYAIB Oylia
BinHOBIEGHa 3akoHOM «IIpo BiTHOBJIEGHHS TOCIONAPCHKUX CyHiB». Moro
NPUUHATTS O0yMOBIIOBAIOCH KPUTHUKOIO 3 00Ky €Bpomelicbkoro Corwo3y Ta
IHIIUX MIKHApPOJHUX OpTaHizaiiii, ski BUCYBajud BHUMOTY IIOJ0 IOBEPHEHHS

rocnoiapcbkux cyaiB y Ilonbii.
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OTtxe, OyJIO BIIHOBJICHO MISUIBHICTh YOTHUPHAAISTA FOCHOJAPCHKUX CYIB.
JIo iX KOMIIETEHIIli HaJIeKUTh PO3TJIsA]l TOCHOJAPCHKUX CIIpPaB, Y TOMY YHUCHI 3
NMUTaHb OAHKPYTCTBA, 3JIUTTS Ta TMOTJIMHAHHS KOMIIaHIM, a TaKOX CHOpaBd 3
MUTaHb IHTEJIEKTYaJlbHOI BIIACHOCTI.

[ToBepHEHHS TOCTIONAPCHKUX CYIIB CHPUSIIO MOKPAIIEHHIO CYJI0BOi CUCTEMU
Ta 3MII[HEHHIO JOBIpM [JI0 TMPaBOCYIJs, a TakKoX [Jajl0 MOXJIHUBICTh
MIPUEMCTBAM Ta O13HEC-CMUIBHOTI 3BEPHYTHUCS 10 CHEIIalli30BAHOTO CYAY 3
PILIEHHSIM 1X TOCMOJAPChKUX CIPAB.

[Ilogo ocobnuBOCTEM CTOCOBHO BUMOI 10 KaHAWAATIB HA MOCaay CYyIJl, TO
BOHU MOJISATAIOTh Y BIKY — 0c00a Mae J0CArTy 29 pokiB, Ta y 1ICOUTI — 0c00a MOXKe
ckJiactu abo CyAaiBCbKUM, a00 MpOKypopchkuil icnut [125].

B Iranii rocmogapchki chpaBu poO3MISIAAIOTHCS 3araibHUMU cyaamu. Sk
MPAaBUJIO, BOHM BHPIMIYIOTBCA CYIJCI0 OJHOOCOOOBO 3a BHUHSTKOM JEAKUX
KaTeropi copaB (HampuKiIaj, 1100 OaHKPYyTCTBa a00 KOPHMOPATHUBHUX CIOPIB),
K1 PO3IIISIAAIOTHCS CYJIOM Yy CKiaai Tpbox mpodeciiinux cyaniB. Sk Bkazye C.
MacnoBChbKUM, TPUBAJIICTh PO3IIISIAY €KOHOMIYHUX crlpaB B Itamii € omHiew 3
HaiioBIIUX B €BporneiickkoMy Cor031 y BCIX 1HCTaHIISIX, @ YUCENIbHI peopMu
MPOIECYaNIbHOTO 3aKOHOJIaBCTBa HE 3MOIJIM BHUPIIIATH I}0 TpoliieMy Ta
3MEHIINUTH CTPOK iX posrisiay [103, c. 71].

Y bBenwrii CynoBuil KoJieKC Tmiependadyae I1CHYBaHHSI KOMEPIIIHHOIO
TpuOyHaly, sIKUit Ai€ K ¢y nepiioi iHctaniii. Jlo #0ro moBHOBaXeHb HAJIEXKUTh
pO3MJIsi[ CyNepeuoK 3 TOProBux BigHOCWH. Jlo MHOro ckjiagy BXOIATH
npodeciiiHuil cyaas Ta JBa NpPEACTaBHUKU JUIOBUX Kil abo Hempodeciiini
Marictpatd. OcTaHH1 TPU3HAYAOTHCS Ha I’ ATUpiyHUi TepMiH [300].

Konctutymiss benerii 1831 p. miarBepansia CaMOCTIMHICTh KOMEPIIMHUX
Cy[iB, OTK€ KOMEpIIiiiHI TPUOYHAIIU € OKPEMOIO JaHKOI OeNbriichbKOi CyA0BOL
cuctemu. Hapasi B gepkaBi AiIOTh ABAAUATH CIM KOMEPIIHHUX CyIH, IO €
MOBHICTIO aBTOHOMHHMMHM CYJIOBUMHU OpPraHaMH Ta BUPILIYIOTh Y MEPIIi 1HCTaHLI]
CIIOPH MK KOMEPCAaHTAMH 11010 TOPrOBEIBHUX YIO/Jl, CIIOPH 100 OaHKPYTCTBA,

MOPCBHKOTO TIpaBa, a TAKOXK 3/IIMCHIOIOTH amnelsiliiiHe MPOBa)KEHHS 010 PIIIEHb
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MHUPOBHUX CYJIIB y CIpaBax KoMepluiiiHoro xapakrepy. Komepuilinuii cya
BIIMPABJIsiE MPABOCYAsl Y 3MIMIAHOMY CKIaAl — mpodeciiiHuii cys Ta aBa cyaii
eKCIlepTa, K1 MPEeICTaBISAIOTh AUIOBI Kosa. PillIeHHS IUX CyIiB MOXYTbh OyTH
ockapskeHi 10 KacamiitHoro cyny benbrii. KomnereHuis koMepiiHux CyaiB Ta
nporeaypa po3risily KOMEPIINMHUX COpaB  BPEryJIbOBYETHCS  OKPEMHUMHU
po3ainamMu CynoBOrO KOAEKCY, SIKI MPUCBAYEHI KOMEPIINHOMY CYAOYUHCTBY
[13].

VY cBorwo uwepry, y llBelinapii st BUpPIIIEHHS KOMEPIINHUX CYNEpEeUOK
CTBOpPEHI TOPrOBI CYyAM, IO CKJIAAAIOThCS HE TUIBKKM 3 IOPUCTIB, ajle U 3
MPEJCTAaBHUKIB AUIOBUX K11, 00paHi KAHTOHATBHUMHU PaJlaMH.

3aciyroBye Ha yBary W HeTUnoBuM AocBig ABcTpii. Tak, y perioHaabHUX
CyJllax Jil0Th KOMEpIIiiiHI ceHaTH abo OKpeMl CYJl, Kl HECYTh BiANOBIIAJIbHICTD
3a PIIIEHHS 3 MUTaHb, 110 CTOCYIOTHCS KOMEPIUIMHUX CYy/IiB, BIATOBIIHO 10 CT. 51
Cranpapry ropucaukiii. Kpim toro, y Biani nie Komepuiiinuii cyn Bigus sk
anensuiiHui  cyn BilIeHCBKOrO OKpPYXHOTO Cyay 3 KOMEpLIMHUX CIpas,
OKPY>KHOTO CYAY, SIKHMI TaKOK Mae€ CIelialbHy IOPUCIUKIIIIO 00 KOMEPIIHHUX
crpaB. Komepiiiinuii cyn BigHs Takox Hece BIAMOBIAAIBHICTD 32 BCIO KOPUCHY
MOJIEIb, OXOPOHY HAaMIBIPOBIJHUKIB, OXOPOHY TOBApHUX 3HAKIB, OXOPOHY
MOJIeJIel, MAaTeHTIB Ta OXOPOHY pPI3HOMAHITHOCTI 1, TAKUM YHWHOM, OXOILIIOE
OUIbIIY YacTMHY COpaB MpoO IMpaBa IHTEJIEKTyaldbHOI BJIACHOCTI (KpiM
aBTOpCchKOro mpana) [301].

B Icmanii cTBOpEHO OKpeMy CHUCTEMY TIOCHOJIAaPChKO-aAMIHICTPATUBHUX
TpuOyHanis. Ii ouomoe LleHTpanbHMIl TOCIOAAPCHKO-aAMIHICTPATUBHUMA CYII,
KWW y TIepIIii 1HCTaHLIi po3misiAae (piHAHCOBI CyNnepeyKy BEIUKI CyMH 1 CKapru
Ha T1OCTaHOBM MIHICTEPCTBA €KOHOMIKHM, 1 HaBiTh MEpEryIsjgae CIpaBU
HIDKYECTOSIIUX TPUOYHATI.

VY JIuTBl HEMae rocroJapChbKUX CYIB 1 FOCHOJAPCHKOIO CYyJAOYMHCTBA —
roCIoAapChKkl CHOPHU PO3IIIANAIOTHCS 3arajlbHUMHU CyJaMH 3a IMpaBHIAMH

HUBUIBHOTO Tiporecy [302].
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VY cynosiii cucreMi bosrapii Takox BIICYTHI CyJH, SIKI BUPIIIYIOTH JIUIIIE
rocrnogapcbki cnopu. JlaHi cropu BUPIIIYIOTh 3arajibHl CyIW, Y CKIAJl SKHX
ICHye BIANOBIJHA criemiamizaiis. BepxoBHuil kacamiiHuil Cyj CKJIaJa€ThCcs 3
KPUMIHAJBHOI, IUBIILHOT Ta TOPTOBOi KOJETII, 5IKl, y CBOIO Uepry, MOJUISIOTHCS
Ha Bigaiaensas [303, ¢. 191].

3 ormsay Ha AOCHipKeHl cynoBl cuctemu kpaiH €C BOayaeThcs, 1O HA
MOJIE/Ib BUPIIICHHS TOCMOJAPChKUX CHOPIB, MEPII 3a BCE BIUIUBAE HASBHICTH
OKPEMOTO Cyy JJis BUpIlIeHHS MoAI0HUX criopiB [123].

JlocnmiauBIIM JOCBIJ JEAKUX 3apyOlXKHUX KpaiH, BBAXKAEMO HapeliTi 3a
MOXJIMBE MEPEeUTH 10 aHalizy MOJeNIe BUPIIIEHHS TOCMOAapChKUX CIIOPIB.
[lepur 3a Bce Bi3HAUYMMO, IO BKa3aHe MOHATTS He € HOBUM. [[o mpuknanmy, O.
ByTupchkuii BBaxkae Moro KOMIJIEKCHUM Ta TaKUM, JIO SIKOTO BXOJUTh HE TUIBKH
caM MEXaHi3M BUPIIIEHHS TOCMOJapChKUX CHOpPIB, a M 3MICT CyJOBOi CUCTEMHU
NEBHOI KpaiHU, MICIIE KOHCTUTYLINHOrO Cyay B CYAOBIMl cHUCTEMI, MPaBOBHIA
CTaTyC CYJIJl, HasBHICTb KOJM(PIKOBAHOTO aKTy, IO pErIaMEHTy€e MOPSI0K
BUPIIICHHS TOCIIOAApChKOro cropy, toio [123, c. 104]. [Toromxkyemocs 3arajiom
3 TaKUM BH3HAUYEHHSM, MPOTE BBAXXKAEMO, 110 BOHO MOTPEOYy€ BIOCKOHAJIEHHS 3
ypaxyBaHHSIM Cy4YaCHHMX TE€HJICHI[I! PO3BUTKY M03aCyJOBUX MPOIIEAYP BUPIIICHHS
cropiB. BBaxkaemo 3a MOXJIMBE M1 MOJEIUTIO BUPIIIEHHS TOCTIOAPChKUX CIIOPiB
PO3YMITH CYKYIMHICTh HOPMATHUBHO-IIPABOBUX, OpraHi3alliHUX Ta MPOLEIYPHUX
YMOB, SIKI BHU3HAYalOTh CYJIOBMM Ta TM03acyJlOBUM CHoOCi0O BHpIIICHHS
roCIoOAapChbKUX CHOPIB YINOBHOBAXKEHHMMH CyO’ekTamMH. be3yMOBHO, Ha BKazaHi
YMOBHU BIUIMBAIOTH ICTOPUYHI OCOOJMBOCTI PO3BUTKY T'OCIOJIAPCHKOT FOCTHUIIT Ta
3arajibHi TMOJITAYHI TEHJEHIII B KpaiHi, y TOMY 4YHCII W00 CTaBJICHHS
Jep>KaBHOI BJIaJIA 10 NIAIPUEMHUIITBA.

BuBueHHs 3apyO1KHOrO JOCBiY TaKOX J103BOJISIE€ JIMTH BUCHOBKY, IO B
LUJIOMY LUJISXU BUPIMIEHHS TOCHOJAPCHKUX CHOPIB BIiAMOBIJAIOTH ICHYIOUMM B
IOpUINYHIN  Haymi MozensiM. Jlo mnpukiagy, 3amporoHOBaHA KiacuQiKallis
MOJIeJIel BUPIIIEHHS! TOCIIOAAPCHKUX CIOPIB 3aJIEKHO BiJ] ICTOPUYHUX TPAAMILH 1

Cy4aCHUX €KOHOMIKO-IIPABOBUX YMOB:
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1) HasIBHICTH CHelialli30BAHUX OpPTaHiB;

2) MISUIBHICTH CIeliali30BaHUX BIIJIUICHb Y 3arajlbHUX CyAaxX BIAMOBITHOTO
TEPUTOPIATBLHOTO PIBHSI;

3) 3MmimaHa Mojzenb (feski KaTteropii cmpaB aboO CHpaBH, 3aJeXHO BiJ
TEPUTOPIATbHOT O3HAKHU, MOXYTb OYTH BHUPIIIEHI B CHEIIaTbHUX MiIPO3/LIax
3arajJibHUX Cy/AiB a00 B OKpeMill cheliaigi3oBaHid YCTaHOBI (K, HANpPUKJIAJ, B
ABgcTpii) [304, c. 142].

VY cBow uepry, O. ByTupchkuii 3a 03HaKOI HasiBHOCTI OCOOIMBOIO MOPSAIKY
BUPIIICHHS TOCTIOJAPCHKUX CIOPIB, MOJIISAE€ MOJIEN1 Ha:

1) Ti, B SKHUX ICHYIOTH OKpeMl MpoIleCyalibHI KOJEKCH Jii BUPIIICHHS
roCroJIapChbKUX CIOPIB;

2) Ti, B AKUX ICHYIOTb OKPEMI IOJIO)KEHHS y LMBUIBHUX IMPOLIECYaJTbHUX
KOJIEKCax 111010 BUPIIIEHHS TOCMOAapPChKUX CIOPIB;

3) Ti, B IKMX BIJICYyTHI OKpPEMI MOJIOKEHHS 1110/I0 BUPIMICHHSI TOCIIOAAPChKUX
criopiB [123, c. 107].

Ha namry myMKy, MOKHA 3alIpOTIOHYBATH 11I€ OAHY Kiacu(iKalliio MOJAeNeH,
a came — 3aJIe’KHO BiJ] y4acTl IPeICTaBHUKIB O13HECY Y 31MCHEHHI MTPaBOCY IS

1) xpaiHu, B SIKHUX MpPEACTABHUKH Oi3HECy OepyTh ydacTb y 31HCHEHHI
paBoOCYs;

2) KpaiHu, B SIKHUX TaKa y4yacTb He nependauyena [305].

[IpoBenene mOCHiKEHHS T03BOJISIE AIUTH BUCHOBKY, 11O MOHSATTS «MOJIEIb
BUPIIICHHS] TOCIOJAAPCHKUX CHOPIB» € KOMIUIEKCHUM Ta 3aJ€KUTh BiJ 0araTbox
yuHHUKIB. KokHa 3apyOixkHa KpaiHa B paMKax ICHYIOUHMX MOJeled Mae CBOi
0COONMBOCTI 3 BUPINIEHHS rocrnogapchkux crnopiB. Cepen Hux: 1) HasBHICTH
CHELIAII30BAHOT0  Cyay Uil  pO3MVISIAY  KOMEPIIMHMX  (€KOHOMIYHUX,
rocrloJIapChbKUX, TOPTOBUX) CIIOPIB Ta, SIK HACTIOK, HAa3Ba Cyly; 2) MOXIIHUBICTb
y4acTi MIAOPUEMIIIB MMiJ Yac BUPILMIEHHS CHOPY; 3) HAasSBHICTh CHELIATBHOTO
KOJM(IKOBAHOTO aKTa, IO PEryJiloe€ ToCrnoAapchki (€KOHOMIYHI, KOMEpIiHHI,

TOProBi) BIJHOCHUHU; 4) BUMOTH 10 CYJIJIB; 5) CTPOK MPU3HAYECHHS CYAJl Ha
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nocaay; 6) HasBHICTh BUIPOOYBAJILHOIO TEPMIHY NepeOyBaHHS Ha mocail; 7)
cyO’€KT, BIIMOBIJAIbHUY 32 IPU3HAYEHHS CY/JI1 Ha MTOCaAdy.

Ha ocob6nuBy yBary 3aciyroBye aisuibHICTH 1HCTUTYTIB OOH, cnpsmoBana
Ha yHiikaiio npaBua apOiTpaxkHoi npouenypu. Hacammepen maemo Ha yBasi
Kowmicito OOH 3 npasa mixuapoanoi toprisiai (UNCITRAL). Ilix erimoro sikoi
Oyno po3pobneno ApOitpaxuuii permamenT UNCITRAL (1976 p.) ta Tunosuii
3akoH UNCITRAL npo MmixkHapoguuii komepiiiiiauid apoitpax (1985 p.) [306, c.
4-5].

Y Himeuunni nisibHICTE apOiTpaxy perynorThes 3akoHoM «lIpo
apoiTpax» 1998 p., skuii Maiike MOBHICTIO 3aCHOBAaHUM Ha IMOJOKEHHIX MOJEII
3aKOHY Mpo MixkHapoaHui komepuiiauii apoitpaxx UNCITRAL 1985 p. Ta skuit
Oyno BkiroueHo a0 [luBinbHOro mpouecyanbHoro koaekcy Himewunnu (Kuwura
necsaTh). B apOiTpaxkHOMY MOPSAIKY MOKE po3risigaTucs Oyb-siKa Cynepeyka, 1o
CTOCY€ETHhCSI E€KOHOMIYHUX IHTEPECIB CTOpIH, TOOTO IHTEpPECiB, IO MAaIOTh
(hiHaHCOBE BUPAKEHHS.

Okpim  MuibkHapogHoro apOiTpaxkHoro cyay npu Toprosiii manarti
Himeuunnu gie takox HiMmenpkuil iHCTUTYT apOiTpaskHoro BupooHumrsa [307].

VY IHonpui HaWBIAOMIMINM apOITPAXKHUM OpraHoM € ApOITpakHUU Cyad Mpu
Toprogiii nanati [lonbmi (coyatky QyHKIiOHYBaB mif Ha3Bow Pama ApOiTpiB
npu Ilonwscekiit [Tamati 3oBHImHKOT Topriemi). ApOiTpakHUM CyI 3A1HCHIOE
apOiTpaxkni mnpoBaxkeHHss ad hoc Ha miacTaBi ApOITPaXKHOTO pErIAMEHTY
UNCITRAL (mpoBoauTh mpoueaypu Meniaiii Ta 3alMaeThCsi MPOCYBaAHHSIM
apOITpaxky B aKaJieMiuHiil 1 eKOHOMIUHIM ciibHOTaX) [308].

Y cBow uepry @Opaniuis, B akid gie MixHapoaHa ToproBa majiara, He
BpaxoByBasia TumnoBuii 3akoH UNCITRAL mnixg yac po3poOku HalioHaIbHOIO
3aKOHOJABCTBAa IIOJA0 MIDKHAPOJHOTO KoMepliitHoro apOitpaxy. OCHOBHUM
IOPUIUYHUM JDKEPEJIOM, II0 CTOCYEThCA apOITpaxky SK BHYTPIIIHBOIO, TaK 1

MDKHApOJHOTO BUCTynae [[uBibHUN poliecyaibHUN KOJIEKC.
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He BpaxoByBasiu TumnoBuit 3axkoH UNCITRAL mnig uac po3pobku

HaIIOHAJBHOTO 3aKOHOJIABCTBa TakoX Takl kpainum €C sk: Jlateig, JlutTea,
JIrokcemOypr, Hinepnannu, [lopryrania, Pymynis, Yexis ta OinnstHmis.

OT1xe, MOXKHA 3a3HAaYUTH, 110 Kpainu €C MOXHA MOAUIUTH HA ABI rpynu: 1)

Ti, 0 BpaxoBywOTh MonoxeHHs TumnoBoro 3akoHy UNCITRAL y cBoemy

3aKOHOJABCTBI I10JI0 MIXKHAPOIHOTO KOMEPIIIHHOTO apOiTpaxy (85 kpaiH cBity, y

toMmy uucai, Himeuuuna, Ilonmema); 2) Ti, IO BIAMOBUIUCH BIJ TaKOTrO

ypaxyBaHHS.

3.2. HanpssMKH BIOCKOHAJIeHHA (YHKUIOHYBaHHA TIOCHOJAPCHKOL

CTUIII B YKpaiHi Ta il cy4yacHi npodjaemu

JlocnimxkeHHs: 00paHoi B paMKaxX MYHKTY POOOTH MPOOJIEeMaTUKH BBAXKAEMO
3a JOIUIbHE PO3MOYaTH 3 TEPMIHOJOTIUHOI 0a3u. Tak, MOHATTS «HAMPSAMOK)»
MOXOJIUTh BIJI CIIOBA «HAIMPSAM», 1110 O3HAYAE: TEBHUM NUISIX MiSUIbHOCTI, PO3BUTKY
KOTr'0-, 4Oro-HeOy/lb; CTOPOHY, B SIKY PO3BUBAETHCS XTO-HEOYIb a00 110-HEOY/Ib;
ail0 4yorochb abo B #AKIM 3HaxonuTbes wio-HeOynp [1]. Ha wnamy naymky,
OKPECJICHHS HalpsIMKIB  BJIOCKOHAJEHHS (YHKUIOHYBaHHS TIOCHOJApPCHKOI
IOCTHIIT B YKpaiHi, Mepil 3a BCE, 3aJICKUTh BIJl TOTO Kojia MpoOjaeM, 3 SKUMH
CTUKAIOThCSl TOCTOIAPChKI CYJIU MiJ Yac BIAMPABICHHS MPABOCYIAs B Cy4YaCHHX
YMOBaX BOEHHOI'O CTaHy.

3anns MOCHIAOBHOCTI BUKIIQJEHHS Martepialy, yci mnpobiemu OynyTh
00’eIHaH1 y NIEBHI TPYIIH.

1. ®inancoBi npobseMu. OHIEI 3 KOHCTUTYLIMHUX rapaHTIi HE3aJIeXKHOCTI
CyIIB € iX ocoOnuBUN MOPANOK (piHaHCyBaHHS. Tak, Ha JEp)KaBy MOKIAAETHCA
000B’s130K 3a0e31eunTy (PIHAHCYBAaHHS Ta HAJEXHI YMOBH JUIsl (yHKLIOHYBaHHS
CYJIB 1 JISJIBHICTh CYJAJIIB IUISIXOM BU3HAYE€HHS BUAATKIB HA YTPUMAaHHS CyAIB Yy
HepxxaBHOMy OrojxeTi YKpainu. [loromxkyemocs, 1110 BiICyTHICTh YCTaHOBIEHUX
HOpPMATHBIB (DIHAHCYBaHHS CYAIB HE MOX€ OyTH MIACTaBOI JUIsl JOBUIBHOIO

BU3HAYEHHS MOro oOCATIB OpraHaMM 3aKOHOAaBUOi a00 BHUKOHABYOI BIaIH,
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OCKIJIbKHM BUTPATH Ha CyAH HE MOXYTh CKOPOUYBATHUCS /10 PiBHS, SIKMI HE 3/1aTE€H
3abe3neunt BHKOHaHHS BuMor cr. 130 Konctutymii Vkpainu momo
¢dinancyBanns cyuis [309].

3ayBaxuMo, 110 HaJIe:)kHE (PiHAHCOBE 3a0€3MEeUeHHsI TIsNIBHOCTI CYAIB OKpIM
BCTAHOBJIEHHSI Ha HUX BHUAATKIB y JlepkaBHOMYy OO/KeTI YKpaiHM BUMAarae
TaKO0X 3A1MCHEHHS 1OTO (hIHAHCYBAHHSI CBOEYACHO, Y MIOBHOMY 00Cs31, Ta, KpiM
TOr0, TAPaHTYBaHHS JOCTATHHOTO PiBHA COIlaJbHOTO 3abe3neueHHs cyaais [310,
c. 4].

Sx 3a3Havaetbcss 'y BucHoBky Ne 2 (2001) KoncynbratuBHOi pagu
eBporeiicbkux cyaaiB ao yearu Komitery MinictpiB Pagu €Bponu mopno
(1HaHCYBaHHS Ta YINPaBJIiHHA Cy/laMH y KOHTEKCTI €)eKTUBHOCTI CyJI0BOI BJIaJIN
Ta cT. 6 €BponeiicbKkoi KOHBEHILi 3 MpaB JIIOJWHU, (PIHAHCYBaHHS CY[IIB HE
NOBUHHO 3aJIeKaTW BIJ TMOJITUYHOI HECTaOUIbHOCTI. be3yMOBHO, piBEHb
(diHaHCYBaHHS CyJiB, SKUH MOXE JO3BOJUTU JEp)KaBa, 3aJeXKUTh BiJ
MOJITUYHOTO PIIlIeHHS, TPOTE HEOOX1THO 3a0€3MeUYnTH, 11100 OpraHu BUKOHABYO1
Ta 3aKOHOJ/IaBYOi BJIAJM HE YMHWUJIM TUCK Ha CYJOBY BJIay MijJ 4ac BU3HAYEHHS
oromxery [311, . 5].

Jocnipkyroun npo0JieMaTHKy IUIaHYBaHHS BUIATKIB Ha CyId, BapTo
3BepHyTH yBary Ha Pekomenpaiito CM/Rec (2010) 12 Komitety MinictpiB Paau
€Bponu JepKaBaM-uJieHaM IIOJO0 CYJIJIB: HE3aJeXHICTh, €(PEKTHUBHICTh Ta
000B’s13ku. €Bpomneicbki (PaxiBli NPUMYCKAIOTh MOXIIUBICTh MPOBEACHHS
KOHCYJIbTaIllll 3 pajaMH CyJJiB, 1HIIUMU HE3aJICKHUMU OpraHaMH BIIAJH, IIO
BIIMOBIAAIOTh 3a aJMIHICTPYBaHHS CYIiB, cyansmu Ta (abo) mpodeciiHuMu
OpraHizalisiMd CyIJiB IiJl 4Yac MIATOTOBKU OIOUKETY CYAOBOi CHCTEMH.
3ayBaxxuMo, 10 B YKpaiHi Takl KOHCYJbTalli MpoBOAsAThCs 13 Pamoro cynmis
VYkpainu [312].

3BepHEMO yBary, 110 3HAYEHHS HAJIE)KHOrO (PiHAHCYBaHHS CYAIB 3HAUIILIO
cBOro BimoOpaxkeHHa y Oaratbox Pimennsx Koncturyuiiinoro Cyny VYkpaiHu.
o nmpuxnany, y pimenHi Ne 6-prn/1999 Big 24.06.1999 p. nepenbaueno, mio

LEHTpaIi30BaHUN TOPSAOK (IHAHCYBaHHS CYJOBUX Opra"iB 3 JlepxaBHOro
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Oro/pKeTy YKpaiHW NMOKIMKAaHUA OOMEXHUTH Oyab-IKUW BIUIMB Ha CyJ 1 Ma€ Ha
ME€Ti TapaHTyBaHHS CYAOBOi diSUTBHOCTI Ha OCHOBI MPUHIUIIB 1 MPUIIUCIB
KoHnctutymii Ykpainu.

VY cBoto uepry, y Pimenni Ne 7-pri/2010 Bix 11.03.2010 p. BcTaHOBIEHO, IO
CyJIH BCIX IOPUCAMKIIN Ta PIBHIB € IOPUANYHUMHU 0COOAMHU MyOJIIYHOTO MpaBa Ta
MaroTh JIOCTaTHI MPABOBI MiJICTABU CAMOCTIHHO PO3MOPSIKATUCA ITUMH KOLITAMU
[309].

Bigznauumo, 1o BKe MPOTATOM TPHUBAJIOTO 4Yacy CYIAl TOCHOAapPChKHUX
CyJiB HaroJIONylOTh yBary Ha HeJOCTaTHbOMY (piHaHcyBaHHi. lls mpoOnema
HaOyna ooroBopenHs mie y 2020 p. Ta He Oysa BUpillleHa i 10 CUX Mip.

Ha odimiiinomy BeOcaiiTi Buioi paau mnpaBocyas HasiBHA 1HTEPAKTHUBHA
OHJIaH-Marna 3BEpHEHb MI0J0 MpobiaeM (piHAaHCYBaHHS CYAIB, KA CUCTEMaTU3YE
iHopMarito 3 ycix obnacteit Ykpainu moao npodsiem (piHaHCYBaHHS CyJiB Ta
HAO0YHO JEMOHCTPYE KIIbKICTh Ta 3MICT TaKUX JIUCTIB.

¥ 2020 p. Big Ozpechkoi 00J1acTi HAAIMIILIO ABAaHAIUATH 3BepHEHb. O0IacTh
nocija Jpyre Micle 3a KUIbKICTIO 3BE€pHEHb, Mepiie Miclie OOliHsIIa
JlHinponeTpoBchka 007acTh 3 YOTHPHAMLSITAMA BUIAJAKAMHU 3BEpHEHb. Bin
rocroJIapChKOTO CYy 3a liei pik B OnechbKiil 00J1acTi HAIIAIIIO OJHE 3BEPHEHHS
Big 14.05.2020 p. mo10 MaTepiaabHO-TEXHIYHOTO 3a0€3MEeUCHHS.

VY 2021 p. Bix Opechkoi 00sacTi HAAIAIIIO ABAAUSTH JEB’SITh 3BEPHEHbD.
OO6nacTp 3aiiHsia TpETE MiIClLIe MO KITbKOCTI 3BepHEHb. llepiie Mmiciie 00iiiHsIIa
JIpBiBCHKA (TPUALISATH YOTUPH 3BEpPHEHHS ), Apyre — JIHImponeTpoBchKa (TPUIUATD
3BepHeHb). [llo1o rocnomapchbkux cyniB, TO JBa 3BEPHEHHS IIOAO0 OIJIATH Mpalii
MpaliBHUKIB amapary cyay Haaiinuo Bia ['ocmogapcekoro cyay (11.02.2021 p.
ta 19.03.2021 p.), Tpu 3BEpHEHHS 1IOA0 OIJIATH Mpalll MPaIiBHUKIB anapary Cyay
Ta MaTeplalbHO-TEXHIYHOro 3al0e3nedeHHs cyny Hamidmuio Bin IliBaeHHo-
3aX1IHOTO anesiiHoro rocnoaapebkoro cyay (14.04.2021 p., 18.05.2021 p. ta
25.06.2021 p.) Ta oHE 3BEpPHEHHS BIJl LIbOI'O CaMOI'0 CyAYy CTOCYBAJIOCS OIUIATH

KOMyHanbHUX nocayr (17.11.2021 p.).
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V¥ 2022 p. ctanoMm Ha no4yaTok rpyaHs Bin Onecbkoi 00JacTi HAIIANIIIO B
3BepHEHHs: Bl OJEChKOr0 OKPYXHOTO aJMIHICTPATUBHOTO CyAYy IIOJ0
MaTepilalbHO-TEXHIYHOro 3abe3neyeHHss Ta KHIBCBKOro paloOHHOrO Cyay M.
Opnecu 1mo0 BUJATKIB Ha PO3BUTOK. Bia rocmogapchkux CyaiB 3BEpHEHHS HE
Haaxoawiu [313].

[lomo BumaTKiB 3 OHOMKETY HA YTPUMAHHS TOCMOJAPCHKUX CY/IIB, TO MOXHA
3BEpHYTH YyBary Ha Takl MOKa3HUKU. 3akoHOM Ykpainu «IIpo nepkaBHuUiA
OroxeT YkpaiHu» Ha [liBneHHO-3aXiAHUN anensuiiiHui TrochnoJapChbKui Cyj y
2020 p. nepenbayanocs BuAaTkiB Ha cymy 45 181,5 rpu [286], y 2021 p. — 59
260,4 rpH [285], ay 2022 p. — 69 148,7 rpu [284]. V¥ cBow uepry, Ha Oaecbkuil
OKPY>KHHUH TOCOJIApChKUM CyJ y T1 caMi pOKH BUIATKH ckiananu — 39 759.9 rpH,
56 4014 rtpu, 62 533,5 rpu BiamoBigHO. Ha mepmuii mOriasa MoOXKHA
KOHCTAaTyBaTH MO3UTUBHY TEHACHIIIIO 1100 301IbIIEHHS BUATKIB HA YTPUMaHHS
Cy[iB, IPOTE TaKUi BUCHOBOK OyJie MepeyacHUM, ajke HE BapTo 3a0yBaTH MPo
pict piBHs 1HUsIT: y 2020 p. piBenb iHsAuii ctanoBuB 104,5 %, y 2021 p. —
107,9 %,y 2022 p. — 120 %. [314].

Hapasi k, BpaxoByr4Yu BO€HHUN cTaH, 3a 3akoHoM Ykpainu «lIpo
nepkaBHUM OromkeT» Ha 2023 p. GiHaHCyBaHHS CyAOBOI BiaAu mepeadadyaeTbes
3meHuTU 3 16,2 1o 13,5 mapa rpH 3a 3aranbHuM (HOHIOM, TOOTO Ha 2,7 MIIpA
rpH. Sk 3a3Ha4ae [Ipem’ep-minictp Ykpainu J1. [lImurans, He0OX1AHO CKOPOTUTH
BUTPATH Ha amapar CyJy, TeXHIYHE Ta opraHizailiiiHe 3a0e3MeuyeHHs] CyA0BOi
BJIaJIU, TIPOTE CYJI/IIBChKA BUHArOpoJia He MOXe OyTH 3MeHIieHa [315].

[Toni6Hi 3MiHM B OrOJXKETI OOYMOBJIEHI THUM, IO Hapasl M KpaiHu
(diHaHCyBaHHS apMii Ma€ TOJOBHUM npiopuTeT. Tak, 3a yacu BOEHHOTO CTaHy Ha
noTpedu apmii Ta cextopy Oesmnexku Oyno BuauieHo Onu3bko 1 Tpiu 130 mipa
rpH; 770 MIpA IPH — HA 3apIUIaTH BCIM, XTO 3apa3 3axulllae aepxany; 176,2 Mipa
IPH — Ha 3aKyIIIBJIIO, PEMOHT 1 MOJAEPHI3aIli0 TEXHIKU 1 030poeHHs [316].

3akon Ykpainu «lIpo nepxkaBHuit Oromxer Ykpainu Ha 2023 p.» OyIo
npuitasaTo 03.11.2022 p. BigmoBigHo 10 HbOro, Ha IliBaeHHO-3ax1IHHI

anesuifHUN ToCToapchkuil cya nependayaeTbess BUAATKIB Ha cymy 58 458,5



159
rpH (BuaaTku 3meHieHo Ha 10 690,2 rpu nmopiBHsiHO 3 2022 p.), a Ha OnecbKuii
OKpYXHUH rocnoaapcbkuit cya — 78 144,5 rpH (Bumatku 301abmieHo Ha 15 611
rpH nopiBHSAHO 3 2022 p.). Ha Hamy nymky, 3011bIIeHHsT BUAAaTKIB Ha OIeChKU
OKPYKHUI rOCIOIAPChKUI Cya 00yMOBIIO€TECS 30UIBIICHHSIM HABaHTA)KCHHS Ha
CYAJIIB IILOTO CyAY, aJuke K OyJI0 3a3HaUY€HO BHIIE, TEPUTOpPiaIbHA MIJICYAHICT
CIIpaB JIeSIKUX Cy[1B OyJia 3MiHeHa came Ha OJIeChbKUM OKPYKHHUI TOCHOIapChKUi
cyn [317]. Kpim Toro, no ckiany cyay Oyiu 3apaxoBaHi Cyi 3 XepCoHy.

HeOe3neka nenodiHaHCyBaHHS CyIOBOi BJiaAu MOJISITae, MEpIl 3a BCE, Y
MOPYILIEHH] TpaBa TPOMAJIH JOCTYIy JI0 MPaBOCYIJs, AK€ MPU3BOJIUTH 0
HEMOXXJIMBOCTI HanexHoro BrpoBamkeHHs €CITC, 3a0e3neueHHs HaJleKHOT
opradizamii poOOTH WIOAO0 TMPOBEACHHS JOCTAaTHHOI KIIBKOCTI CEaHCIB
B1JICOKOH()EPEHI3B’I3Ky 3 IHIIUMMHU cyAamMu Tomo. KpiM TOro, HEJOCTAaTHICTb
(diHaHCYBaHHSI TPU3BOAUTH 1 J0 KaJpOBUX MpoOJieM, MO OYyIyTh PO3TISHYTI
I3HIIIE.

BpaxoByroun cydacHy CHUTyalil0 B KpaiHi Ta  3araJbHUil 3aHenaj
€KOHOMIKH, MOXKHa CTBEP/KYBAaTH, 110 CKJIQJHOIII (IHAHCOBO XapaKTepy JIUIIIEe
MOCUJTIIOBAaTUMYThCSI, a mpooOsiemMa (piHAaHCYBaHHS CY[IB 3 00 €KTUBHUX MPUYHH
YIPOJIOBK TPUBAJIOTO Yacy He Oyje MaTH MPIOPUTETHOTO 3HAYCHHSI.

2. MarepianbHo-TexHIuH1 npobOremu. B 3arami, mnig matepianabHO-
TEXHIYHUM 3a0€3MEUYEeHHSIM IISJIBHOCTI TOCIOAApPChbKUX CYAIB MOXKHA PO3YMITH
CUCTEMY [Ii 13 3a0e3MeyeHHs LUX CYJIB INPUMIIIEHHAMH, YCTaTKyBaHHSM,
oOJlaJHaHHIM, TEXHIYHUMHU 3aco0amMu (KOMIT'IOTEpHA TEXHiKa, 3aco0aMu s
¢dikcyBaHHS CyAOBOro mpouecy Touo). BignosigHo no Pexomenpamii CM/Rec
(2010) 12 Komirery MinictpiB Pagu €Bponu KokHA JiepaBa Ma€ BUIUISATH
CyJaM JOCTaTHhO PECYpcCiB, MPUMIIIEHb Ta yCTaTKyBaHHs, 3aMJisl €(EeKTUBHOL
pobotu cymniB Ta (QYHKIIOHYBAaHHS CYAIB BIJAMOBIAHO 0 TMOJIOXKEHb CT. 6
KonBeH11ii npo 3aXKCT NpaB JIOJUHU 1 OCHOBOIOJIOXKHUX cB0oOO [318, 1. 33].

3azHauuMo, 10 0OpoljeMa  MaTepiaJbHO-TEXHIYHOTO  3a0e3nedeHHs
rocrloJIapChbKuX CyJiB He € HOBOI0. Tak, me y 2003 p. Bumwmii rocnogapchkuii

Cyl y CBOiid NOCTaHOBI BIJ3HAYMB, IO MNPUMINIEHHS TOCIOAAPCHKOrO CYAY
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Onecbkoi 00OnacTi He BIANOBIJA€ BUMOraM HEOOXITHUM [l BiANpPaBICHHS
mpaBocyJAs: B cyal Oyna Jumie oJHa 3aja CyJOBOTO 3acijaHHA, B
HE3aJ0BUILHOMY CTaHi 3HAXOAWIOCh MPUMIIICHHS, B SIKOMY PO3MIIyBaBCs
apxiB. Y cBow uepry, [ocmomapcekuii cya MukomnaiBcbkoi o0uacTi
KOPUCTYBaBCA NPUMIIICHHSIM Ha MIACTaBl J0TOBOpy opeHau, a Onechkuii
anessifHUN rocnolapCchbKuii Cyjl HE MaB MOCTIMHOTO puMiiieHHs [319].

[Tonpu cmuB yacy, mpoOjieMa 3 MPUMINIEHHSAMH y TOCHOJAPCHKUX CYiB
3ayuIniIach. Jlo mpukiany, He3a0BUIBHUN PO3MIP IEIKUX MPUMIILIEHb MICIIEBUX
roCHOJIapChbKUX CYIIB JJIsI PO3IMJISIAY CIOpaB, yepe3 IO BIJICYTHS MOXJIHMBICTD
PO3MIIIIEHHS! JOCTATHBOI KIJILKOCT1 OCI0, 1110, Y CBOIO YEPry, MOXKE MPU3BECTH JI0
MOPYILIEHHS TPUHIUITY TJIACHOCT1 CYJIOBOTO mpotiecy [263, c. 44].

B cydacHux yMoOBax BOEHHOTO CTaHy MaTeplalibHO-TEXHIYHI MOpoOIeMu
JUIIE MOCUIIIOBATUMYThCS, 1110 OOYMOBIIOETHCS, MEPII 32 BCE, PYWHYBaHHSAM a00
MOIIKO/KEHHAMM TMPUMIIIEHb CyAy. Tak, 3a3Haly MOUIKOJKEHb MPUMIIIEHHS
I'ocniogapebkoro cyny Joneubkoi obmnacti Ta 'ociogapebkoro cyay Jlyrancbkoi
oOnacTi (3HaXoAAThCA B OJHINA OyZiBJI; MOIIKO/HKEHO IMITYKAaTypKy Ha (acasul
oynisimi), 'ocnomapebkoro cyay MukonaiBebkoi 00s1acTi (IIOBHICTIO 3pyHHOBaHE
npuMillieHHs: cyay), ['ocnonapebkoro cyay XapkiBCchbkoi 00JiacTi (IMOLIKOJKEHI
JBEp1 LIEHTPAJIILHOTO BXOAY B OYJIBJIIO Ta BiKHA, ABEP1 B CEPEIMHI MPUMIIIECHHS
cyny) [320].

3BepHEMO yBary i Ha TOW (akT, IO pakeTHI yAapH, Kl BIIOyJIHCS Yy
XKOBTHI-TpynHi 2022 p., COPUYMHWIM CYTTEBY HANpPyry B EHEProCUCTEMI
Vkpainu. Sk Hacniiok, Mo BCiM KpaiHi 3ampoBaJKeHO aBapiitHi abo eKCTpeHi
BIIKJTIOUEHHSI €JIEKTPOEHEPTII uepe3 110 MmocTpaxkaana i cyjoBa cucrema. Yepes
BIICYTHICTh €JIEKTPOIIOCTAYaHHS HEMAa€ MOKJIMBOCTI MOBHOI[IHHO 31MCHIOBATH
aBTOPO3MOII CIpaB, MPOBOAUTH Ta (IKCyBaTH CYJIOBI 3acifjaHHS, BHOCUTHU
pimenns no €JIPCP Toio.

Ha macts, npoGieMa BiZICYyTHOCTI €JIEKTPOEHEPrii y MEeBHOMY 00CsA31 MOXKe
OyTH BHpillleHAa 3a JIOMIOMOTM TEHEepPaToOpiB PI3HUX THIIIB, aKyMYJATOPIB,

IHBEpPTOPIB, COHAYHUX Oartapedl Ta 3apsAHUX CTaHIIK. [I03UTHBHUM € JOCBiA
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[1iBHIYHO-3aX1JHOTO AamNeJSIiHHOr0 rocrnoJapchbKOro CyAy, B SIKOMY HasiBHHIA
€JIEKTPOTeHEPATOp, IO JIO3BOJISIE B YMOBAaX MOBHOI BIJICYTHOCTI 30BHIIIHBOTO
€JIEKTPOIIOCTAYaHHs MPOBOAMTH CYAOBI 3acCiJaHHS HaBITb y pEXUMI BIJIEO-
KOH(epeHIIii (32 yMOBU HAsIBHOCTI JIOCTYIy CEPBEPIB CYly A0 Mepexi [HTepHeT).
Kacamiiinuii rocrnojapchkuii CyJ TakKOX Ma€ y CBOEMY pPO3IMOPSIHKEHHI JBa
reHepaTopu, TMpPOTE€ OJAWUH 3 HUX BUKOPUCTOBYETHCS JUIsl 3a0€3MeUYeHHS
30epexkeHHsT 0a3 JaHUX Ha cepBepax 1 Oe3nepepBHOI pOOOTH CEPBEPHOIO
oOJlalHaHHs Ta AaBTOMATUYHOI TeNe(OHHOI CTaHIlli, a IHIIUWA TeHepaTop
BUKOPUCTOBYETHCS ISl IHIIMX TOTpeO 13 3a0e3MeueHHs JIUIIEe MIHIMaJIbHOTO
eHeproxusieHHs [321].

[IpobGiema momryky Ta mpuj0aHHsS TeHepaTopiB Hapasi Halyna 0ocoOIMBOL
aKTyaJbHOCTI, 110 OOYMOBIIOETBCS iX AE(PIUUTOM Ta BIJACYTHICTIO OIOJKETY Y
JNCA Vkpainu Ha ix npuabanns. Sk 3aznadae ['omoBa BepxoBhnoro Cyny
B. Kus3eB, 1us mpobiiema Moke OyTH BHpIlIEHA 3a HIATPUMKH MIKHAPOIHUX
napTHepiB, K1 1moodisau Hagatu 510 reHepaTopis, 1m0 MoK O 3a0e3MmeunuTH
0e3mepediiiHUM eJeKTpornocTayaHHsAM Olblly YacTuHy cyaiB. KpiMm toro, cyau,
3a TEXHIYHOI MOXJIMBOCTI, MalOTh BIJKIIOYATUCSA Bl €HEpro3ade3NedyeHHs B
OCTaHHIO uepry abo He BiAkIrouaTucs B3arani [322].

[lomo mpobsiem 3 [HTEpPHET CHOIYyYEHHSIM, TO BapTO 3a3HAYUTH, IO 3a
cupusinas MinHictepctBa 1uppoBoi TpaHchopMalii CyIoBii Biaal B OepesHi
2022 p. 6yno mnepemano naBi crtanmii Crapmink (miatdgopma CymyTHHUKOBOTO
1HTEepHEeTy KomnaHii SpaceX, 0 Hamiuye ONM3bKO /Bl THUCAYl CYNyTHUKIB Ha
ap06iTi), a mizHime, B ceprnHi JJCA Vkpainu oTpumana e J0JaTKOBO IT’SITASCST
CrapninkiB. OTpuMaHi cTaHIli OyJau PO3MOITIEHI TAKUM YMHOM: IO JB1 CTaHIIIL
Ha KOXHY oOnacth (TeputopiaibHuM ympaBiiHHAM JICA naisg BHUKOPUCTaHHS
cyiamMu B o0nacti), a pemrTy (JeKuUibKa OAWHUIb) — I KPUTHYHOL
1H(pacTpyKTypH OCHOBHOI'O Ta pe3€PBHOIO JlaTa-eHTpiB [323].

[Mizuime, 15.11.2022 p., JCA Vkpainu 3BepHylach a0 MiHicTepcTBa

uudpoBoi Tpanchopmallii 3 MPOXaHHSIM HAJAATH B KOXKHUU cyj YKpaiHU CTaHIIil
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cynyTHUKOBOro 3B’si3ky Crapmink. I[IpoTe 1€ muTaHHS HE BHUPIIIEHO 10 I[HOTO
qacy.

3ayBaXuMo, 1110 3aMpPOBA/KEHHS BOEHHOTO CTaHy B JIep>KaBl MOCHIHIO
noTpely y IMCTaHUIMHOMY CHIJIKYBaHHI, HEOOX1/IHICTh B IKOMY BII€pIIE€ BUHUKIIA
yepe3 mnomupeHHs: KopoHaBipycHoi iHQekii COVID-19 Bukinukany Bipycom
SARS-CoV-2. OnnaiilH ¢gopMar CHUIKYBaHHS MOTpPeOy€e SKICHOTO TEXHIYHOIO
oOnagHeHHs, cTabuIbHOTO IHTEpHET 3B’A3KY Ta MOTYXHOI MiuadTopMu s
cninkyBaHHsA. Memopanaym [1ocTiiHOro MiKHApOHOTO (OPYMY TOCIIOAAPCHKHUX
CyIIB MICTUTh KOHTPOJIbBHMM CHHCOK JJIg JONOMOTM CyAaM Yy BHU3HAYEHHI
ocOoONMMBOCTEM Ta TmepeBar pi3HUX MIaTGOpM Ta NPUAATHOCTI iXHBOTO
BUKOpPUCTaHHA. BiH OXOIUTIOE€ Takl MUTAHHS, K NOTYXHICTh CUCTEMH Ta PIBEHb
MIATPUMKH, 10 HAJA€ThbCs, Oe3leka (HalpukiIaa, e po3MiieHa miaTtdopma,
HACKUIbKM 3aXUIIEHI JaHl Ta 4M € MupyBaHHs), 31aTHICTh MPAIIOBATH 32 YMOB
MOTaHOTO 3B’SI3Ky Ta IHTErPyBAaTHUCS 3 IHIIUMU CHUCTEMAaMH, HASIBHICTh OKPEMUX
MOCUJIaHb Ta «KIMHAT» Ui CYAMAIB IiJI 4Yac CIyXaHb, a TaKOX MPOCTOTa
BUKOPUCTaHHA Ha JYMKY a/IBOKaTIB Ta CyJiB [324].

Jo mnpuknany, [ocnomapcekuii cyn CyMcbkoi 007acTi y 3B’SI3KY 3
BBEJICHHSIM OOMEXEHHsS WI0JI0 y4YacTl CTOPIH Yy CYJOBUX 3acCiJaHHAX HaJaB
nepeBary posrisij crnpaB y (popmari BimeokoHdepeniii B mporpami «EasyCony.
JIns uporo BIIAIIOM TEXHIYHOTO 3a0€3MEUeHHs] TOCMOJAapChKOro cyay Oyio
MPOBEJICHO BIJAMOBIIHY POOOTY 13 mepeoOialHaHHAM KOMITIOTEPHOI TEXHIKH,
aJanTyBaHHS KOMII IOTEPHOr0 3a0e3MedYeHHsl CyJly, BCTAHOBJIEHHS TOJATKOBHUX
nporpamu. ChOrofH1 CyJl MPOJOBXKY€E 3a0e3MeuyBaTl y4yacTh CTOPIH y CHpaBax,
K O4YHO, 0€3 3MiH, TaK 1 B pexuMi BiieokoHpepenIii [325].

3. Kaaposi npobieMu. 3araioMm, KaJapoBe 3a0e3MedeHHs 1€ MiSIbHICTD, 110
3M1MCHIOETHCS. B MPOIIECI YNPABIiHHS, siKa moJarae y: 1) 3a0e3nedeHHl OpraHis,
YCTaHOB, iX MiAPO3JUIIB HEOOXITHUM KOHTHHTEHTOM OCI0, sIKi BiAMOBIJAIOTH
MEBHUM BHUMOTaM, Ta iH(}OpMalli€el0 Mpo HUX; 2) BHOPOBAIHKEHHI HAYKOBO-
OOTpYHTOBAaHMX METOAIB J000pPY, PO3CTAaHOBKH, MpodeciiiHOrO HaBYaHHS,

MIITOTOBKM Ta TEPENiArOTOBKUA KaJpiB, CTUMYJIOBAHHS iXHbOI pOOOTH,
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MIPABOBOT'O PETYIIOBaHHS TPYAOBOI AISUIBHOCTI Ta HaJlaHHS MPaBOBOIO 3aXUCTY
npareBiamToBanuM [326, c. 2].

Sk 3a3nauae O. YIbIHOBCHKA, KaJpOBe 3a0€3MeUeHHs AISTIbHOCTI CY/IIB — 11€
CUCTEMA B3a€MOIIOB’SI3aHUX 1 B3aEMOJIIIOUMX E€JIEMEHTIB, YPETyJIbOBAaHA HOPMaMHU
aMIHICTPAaTUBHO-IIPOILIECYAJIbBHOTO  TpaBa;  MOCHIJO0BHA,  IJIECOpSIMOBaHA
JUSIBHICT, 10 CHOPSIMOBYE Ta KOHTPOJIIOE POOOTY CYAIB IIOA0 JOTPUMAHHS
SAKICHUX BJIACTUBOCTEH 1 XapaKTepUCTHUK, SKUMU BH3HAYAETHCS 3aTHICTH
peani3oByBaTH KaJpOBY IMOJITHKY 3 MPOTHO3YBaHHS Ta IUIaHYyBaHHS J000py,
PO3CTaHOBKHU KaJApiB, MIABUILECHHS IXHBOI KBaMi(iKaIlii i Kap €pHOTO 3pOCTaHHS,
a TaKOX OIIHIOBaHHA ISJIBHOCTI CYJJIB W00 JOTPUMAHHS TpaB 1 CBOOOJ
JTIOIOUHU Ta TpoMaasHuHa. Ha nymKky BueHOi, KaapoBe 3a0e3NeyeHHs CY/IIB
CKJIQJA€ThCS 3: 1) SKICHOTO KaJapoBOro 3ale3redeHHs oci0, sKi 31HCHIOIOTH
no0ip KajapiB Ha TmOcany Cyanai; 2) SKICHOTO KaJApoBOro 3a0e3neyeHHs
0e3nocepeIHbO CYAiB; 3) sSIKICHE KaJpOBe 3a0e3MeUeHHs arnapary cymay.

Ha gymky M. MenbHuka, mijJ KaapoBUM 3a0€3MEYEHHAM JISNIBHOCTI CYiB
JOIIIBHO BBa)XaTU CYKYIHICTh MPOLENYpP, IOB’A3aHUX 13 TapaHTyBaHHSIM
peamizanii BUMOTrd MNpPOQECIHHOCTI MEepPCOHANy CyIIB, 30KpeMa CYyAJIB,
MpaliBHUKIB anaparty cyaiB Towmo [327, c. 126].

BigmoBigHO 10  METOAMKM  BHU3HAUYCHHS  HOPMATHBIB  KaJpOBOTO
3a0€3MeUYeHHs] MICLHEBUX Ta ameIsUIiHUX CYAIB IMIOJAO YHUCEIBHOCTI CYAJIB B
SAKOCTI pO3paxyHKOBOi 0a3u Il BHU3HAUEHHS HOPMATUBIB  KaJpOBOTO
3a0€3MeUeHHs] MICUEBHX Ta alesliiHUX CYyAIB MIIOJ0 YHCEIbHOCTI CYAJIIB
BUKOPHUCTOBYIOTHCS:

BIJIOMOCTI MO0 KUIBKOCTI CYJOBHX cCIpaB (B po3pi3i KaTeropiii), Mo
HaJIAIILIIY J0 CYy 3a MOMNepeH1N 3BITHUM PIK;

MOKA3HUKHU CEPETHbOI TPUBAIOCTI PO3TIISALY CYAOBUX CIIPaB, pEKOMEHIOBaH1
pimennsim BPIT Bix 24.11.2020 Ne 3237/0/15-20 3 ypaxyBaHHSIM peKOMEH/IaIlii,
BUKJIAQJICHUX Y 3BITI OI[IHIOBAHHS CEPE/IHIX BUTPAT 4Yacy Ha PO3TJISL] CHpaB IS
BU3HAUCHHS KOE(IIIEHTIB HABAaHTAKEHHS HA CYAJiB, CKJIAJEHOrO 3a

pe3yibTataMu JOCHIKEHHS, W0 NPOBOAMIOCH 3a miaTpuMku [Iporpamu
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pedbopmyBanHs cektopy toctuuii «HoBe mnpaBocynns» arentctBa CIHIA 3
MiKHapoaHOTO po3BUTKY — USAID [328].

Ha Hamy naymKy, KaapoBi npoOieMu OOYMOBIIOETHCS, MEpLI 3a BCE,
NpU3YNUHEHHAM pobotu Bumoi kBamidikamniitHoi kowmicii cyamiB YKpaiHu.
Haragaemo, mo y 3B’s3Ky 3 npuiHATTSIM BepxoBHOw Panoro Ykpainu 3akony
VYkpainu «IIpo BHecenHsa 3MmiH 10 3akoHy Ykpainu «IIpo cymoyctpiil i cratyc
CYyAJiB» Ta JEAKUX 3aKOHIB YKpaiHU II0J0 MISUIbHOCTI OpPraHiB CYJIIIBCHKOIO
BpsaayBaHHs» Big 16.10.2019 p. moBHOBa)KEHHS ICHYIOUOI'O0 HAa TOM Yac CKJIaIy
BKKC VYkpainu Oyno npunuHeHo. 3Ha4€HHS I[bOTO OpraHy IMOJsrae B TOMY, 110
camMe BIH 3AlHCHIOE 100lp KaHAWMJATIB JJs MPU3HAYEHHS Ha TMocajy CyIual,
OpraHi3oBy€ TPOBEACHHS IIOJ0 HHUX CHEHIalbHOI MEepeBIpKH Ta MpuiiMae
KBaTi(hiKalitHUMN 1CTINT.

[Toromxyemocs, o HecTaya mpodeCifHUX CYJIIIB B TOCHOIAPCHKUX CyAaX €
HE HACTUIbKM 3HAYHOK SK, MO MNPUKIAAy, y 3arajbHUX CyAaX, aje BCe OJHO
CYTTEBO BIUIMBAE HA 3aBAHTAXKEHICTh CYJJIB Ta, SIK HACHIJAOK, JOCTYI TPOMAsH
710 IPaBOCY IJIS1.

3BepHEMO yBary i Ha TOH (akT, 10 KagpoBa MpoOjeMa HEe OOMEXYeEThCs
JUIIEe HECTayero CyAJIB, ajie il Opakye TEXHIYHOTO NepcoHany. Ak BKa3ye Cyans
INocnonapeekoro cyny Jloneubkoi obnacti O. CkoBOpOJIiHA, Yy CYIIIB BiICYTHS
I1’siTa YacTHUHA CEKpeTapiB CyJ0oBUX 3aciganb. Ha Hamy nymKky, moaiOHa cuTyaris
npsIMO TIOB’si3aHa 3 HEAOCTaTHIM (DIHAHCOBUM 3a0€3MEUEHHSIM caMe amnapary
cyny. ToMy MOroJKyemMocsi, 10 CEKperapi ameisiiHuX 1 MICIEBUX CYHAIB €
HallMEHII OIJIaYyBaHOIO KaTEropito MpaliBHUKIB, aJpKe 1X OKJIaIu HE NOTATYIOTh
710 MIHIMAJIBHOI 3ap00ITHOT TUIaTH (32 YMOBU BiICYTHOCT1 BUCTYTH POKIB) [329].

JloBoi ckiaaHow cutyalis € B I'ocnomapcekomy cyai Cymcbkoi o0nacTi,
KWW MpaIlOe B yMOBax KaJpoBOro AeiluTy Ta HAJMIPHOTO HAaBAHTa)XEHHS Ha
cyaniB. lllTaTHa yKCeNbHICTh CYJJiB CTAHOBUTh YOTHUPHAMLSATH OCIO, TOMI SIK iX
(aKkTHYHA YHCEIbHICTh — BiciM 0ci10. [Ipu npomy 31HCHIOIOTh TPaBOCYS y CY/l
Tk ciM cyaniB. Ilpu cepennpomy y 2020 p. MOKa3HHUKY HaBaHTaXEHHS 10

Vkpaini — 420 3asB/cpaB Ha KOXHOTO CYJJI0, HABAaHTAXXEHHS Ha CYIJIiB
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rocrnojiapcbkoro cyay CyMcbkoi o6macTi ckiano 663, o BianoBiaHo Ha 36,6%
OlpIlle cepeHbOro mMoka3HuKa Mo Ykpaini [330]. Tak camMo KaapoBHil TOJ01d
icuye B ['ocnoapcbkomy cyni Onechkoi 06acTi.

He wmoxnHa 3amummudtu mo3a yBard ¥ Te, IO HeEcTaya KaJpiB TaKOX
00yMOBITIOETHCSA BUI3/IOM CYJIIB 3aKOP/AOH 4Yepe3 BIIICKKOBY arpecito pocCiichKoi
denepanii. Hapa3i cratucTuyHi AaHl MOA0 KUIBKOCTI TakUX CYIJAIB BiICYTHI,
poTe LEel acleKT NpoOaeMu TaKOXK MOTpedye yBaru.

4. OpranizaiiitHo-aaMiHICTpaTUBHI npoodiiemu. KoxkeH cyx, nepedyBarouun y
TICHOMY 3B’A3KYy 3 YCI€I0 CYJIOBOIO CHCTEMOIO Yy TOHl came 4Yac € JIOCTaTHbhO
aBTOHOMHOIO OJMHMIICIO, sIKa 3aBISKH 300pam cyAy, TOJIOBI CyAy Ta amapary
Cyay 37aTHa CaMOCTIITHO BUPIIIWTUA BHYTPIIIHI MOTOYHI mpoOaeMu. Y 3B’SI3KY 3
UM, 3BEpPHEMO YBary, M0 B IOPUJUYHOMY CIIIBTOBAPUCTBI OOTOBOPIOETHCS
HIlIaTUBA IIOJ0 TMO030aBJEHHS MICHEBUX TOCHOJAPCHKUX 1 amelsiiHuX
roCcrloJIapChbKUX CY/IIB BJIACHOI OyXranTepii, MOKJIABIIM ii 3aBJaHHs Ha Jlep:kaBHY
cynoBy aaMiHicTpallito [329]. BraxkaemMo mo1i0Hy TPOMO3UIII0 HENPUITYCTUMOIO
Ta TaKO0, 10 MMOCTABUTh Y HEOE3MEKY HE3ATNEKHICTh Cy1y.

He mosxHa He 3BepHYTH yBary Ha TOM (pakT, 1110 Yepe3 aKTUBHI BOEHHI il Ha
TEPUTOpIi JIepKaBU Ta IMEBHY HEBU3HAUEHICTh Y MallOyTHBbOMY, CyIJAl TaKOX
3yCTPI4AIOThCA 3 JIOAATKOBOK ICHXOJIOTTYHOI Hampyror. Pobota cynaml, sk i
poboTa anBokara, MPOKypopa Ta MPEACTABHHUKIB 0ararboX IHIIMX MPABHUYUX
npodeciii moB’s3aHa 13 CHUIKYBaHHSIM 3 3HAYHOIO KIJIBKICTIO JIOJEH Ta €, y
MIEBHOMY CEHCl, EMOLIIITHO BUCHAXKIIUBOIO.

B pamkax opranizamiinux npo6yiemM TakoK MOKHA B1JI3HAYUTHU CKJIAJHOIII Y
MOBEPHEHHI  €BaKyMOBaHUX TOCHOJAPCHKUX  CYAJIB [0 JIEOKYIIOBaHUX
miciieBocterd. Ilo-mepme, BPII Bxxe HeoaHOpa3oBO  BiATEPMIHOBYBajia
BIIHOBJICHHSI JIISUIBHOCTI CYJIIB Yy X€pPCOHCHKIN 001acTl uepe3 0e3MeKoB1 3arpo3u;
Mo-pyre, y BUMAAKYy MOBEPHEHHS CYJIIB HAa JCOKYNOBAHO TEOPUTOPIIO MOXKE
MOCTAaTH TNUTaHHS IOJAO0 HEMOXJIMBOCTI BIANPABICHHS NPaBOCYAMsl Yepes

3pyiHYBaHHS NPUMIIIEHHS Cyly B IIUIOMY 200 OKpEMUX MOIr0 YaCTHH.
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HocnimkenHss npobieM  (PpiHAHCOBOTO Ta  MaTepialibHO-TEXHIYHOTO
XapakTepy [I03BOJISIE JIATH BHUCHOBKY IIIOJ0 HEOOXITHOCTI 301IbIICHHS
(1HaHCYBaHHs CyJiB, 110 B CYYaCHHX yMOBaxX € JIOBOJI CKJIAJHUM  4epe3
00’€KTUBHI MPUYUHHU, & CAME YePe3:

a) npioputeT y (iHaHCYBaHHI 30poitHUX cuil YKpaiHi,

0) 3aKoHOJaBUYy 3a00poHY (IHAHCYBaHHS JISUIBHOCTI CYy[IIB (0 MPUKIALY,
Ha TpuA0aHHS TeHepaTopiB, TepMmiHadiB CTapiliHK TOIIO) 3 OYIb-SIKUX I1HIIUX
JoKepet okpiM Jlep:kaBHOTO OI0JKETY Y KpaiHu;

0) motpedy y yaci (10 mpuKIazy, Bi0yAoBa a00 PEMOHT MOIIKOKEHUX
NpuMillleHb noTpedye He Juile (iHAHCYBaHHS, aje W MEeBHOTO Yacy Ha
BUKOHAHHS X po0iT; moHoBIeHHs poboT BKKC Takox nmorpedye vacy).

oo kaapoBux mpobiem Ta ckiaaHouliB 3 ¢yHkuionyBanHs BKKC, To,
Haragaemo, 1o BepxoBna Pana npuiinsiia 3akon Ykpainu «IIpo BHeceHHS 3MiH
no 3akony Ykpainu «lIpo cymoyctpiif 1 craryc CyIaiB» Ta AESKUX 3aKOHIB
VYkpainu 1moAo BiHOBIEHHS poOoTu Buioi kBamidikaiiifHOi KOMICIi CyJIiB
VYkpaiany (mignucano Ilpesmmentom Ykpainu 03.08.2021 p.), mpore Bce 1ie
XKOIHUX 3pylIeHb, Haxallb, HeMae. BKKC Ykpainu, Ha xaib, 111e He Mpaloe.

BpaxoByroun cydacHy CUTyaIlilo B A€pkaBi, BBAXKAEMO, [0 B IIUX CKJIAJTHUX
YyMOBaxX CYJJIIBCbKa CHUIbHOTAa Ma€ OyTH 3TYpPTOBAHOKO SIK HIKOJU paHille.
[Toni6Ha KOopriopaTUBHA €IHICTh MOXKE 3HAXOJUTH MPOSIB Y MIPOBEJCHHI CIUIBHUX
KOH(EpEHII1i, KPYTJIUX CTOJIB Ha SIKUX MOXYTh 0OTOBOPIOBATHUCS:

po0JieMH 3aCTOCYBAHHS 3aKOHO/IABCTBA B YMOBAX BOEHHOTO CTaHYy;

MOIIYK MUISAXIB ONTUMI3alli poOOTH TOCHOAAPCHKUX CYIIB 3 METOIO
30epeKeHHs 3aIJIaHOBaHUX Ha 1X YTPUMaHHS BUJIATKIB 3 OIOIKETY;

COCOOM CTBOPEHHS MAaKCHUMaJbHO O€3[EeYHUX YMOB BIANPAaBICHHA
MPaBOCY /s Ta BiJIBIAYBaHHS MPUMIIIEHb CYay TOMIO.

[Ilomo TpeTelchbKUX CYMiB SIK albTEPHATHBI rOCMOAAPCHKUM CyJaM, TO, Ha
Hally JAYMKY, TOJOBHOIO TIPOOJEMOI0 iX [isUIbHOCTI € HU3BKHI pIBEHb
MONyJISIPHOCTI cepen HaceneHHs. Lls mpoOnema He € HOBor. Haramaemo, mio

29.04.2020 p. Oyno 3ampoONOHOBAHO MPOEKT 3aKOHY MPO BHECEHHSI 3MIH J0
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JeSKUX 3aKOHIB YKpaiHU W00 BJIOCKOHAJIEHHS TMOPSAJIKY YTBOPEHHS Ta
TUSIIBHOCTI TPETEUCHKUX CYAIB 3 METOK BIJHOBJIEHHS JIOBIPU JIO TPETEUCHKOTO
po3rsaay. Ha myMKky 1HILIATOpIB 3aKOHOMPOEKTY, MiABUILEHHS JTOBIPH MOXIIUBE
HUISIXOM:

3MIHU TOPSAJKY JEp>KaBHOI peecTpalii TPEeTEeHChKUX CYAIB, BU3HAYCHHS
MinicTepcTBa IOCTHIT YKpaiHM €IUHUM CYyO’€KTOM JIep>KaBHOI peecTparii
MOCTIAHO J1I0UYNX TPETEUCHKUX CY/IiB;

MOCUJIEHHS BHUMOTI IIOAO OpTaHi3aiii, OpH SIKUX MOXJINBE YTBOPEHHS
NOCTIHHO  AIIOYMX TPETEWChKUX CyaiB (Taka opradizauiss Mae OyTH
HeMpuOyTKOBOIO, BHECEHOI 10 Peectpy HenmpuOyTKOBUX YCTAHOB Ta
oprasizaiiif, a CTpOK ii IISVIBHOCTI Ma€ CTAHOBUTH OUIBIINE ITSITH POKIB Bij
MOMEHTY JIepKaBHOI peecTpalii K IOPUIUYHOT 0COOM 10 MPUUHSITTS PIlICHHS
PO YTBOPEHHSI TPETEUCHKOTO CY1y);

pO3IIMpPEHHS TOBHOBaXXKEHb TpeTeichkoi nanatu YKpainu (BIIHECEHHS JI0 ii
MOBHOB&)XEHb  BCTAHOBJICHHSI  BIAMOBIAHOCTI 3aCHOBHHMKA  YTBOPIOBAHOTO
MOCTIHHO  JIII0YOT0 TPETEHUCHKOTrO CyAy BHUMOraM 3aKOHY Ta HaJaHHS
BIJIIOBIJTHOTO BUCHOBKY, @ y pa3l HEBUKOHAHHS 3aCHOBHUKOM MOCTIHHO 1F0YOIr0
TPETENCHKOTO Cyly BUMOI 3aKOHY Tperelichka majara YKpaiHW — 3BEPHEHHS 10
OopraHy JAep:KaBHO1 peecTpallii 13 BIAMOBIIHOO 3asB010) [331].

[Ile na mouatrky 2021 p. 3aKOHOMPOEKT OYyJIO MPUUHSATO Y MEPLUIOMY YUTAHHI,
MpOTe HaJall 3aKOHOJIaBUMM MpOoLieC 3yTUHUBCS.

JlocnipKyroun nIpo0ieMaTiKy HU3bKOT MOMYJIIPHOCTI HUX CY/IIB, BBAXKAEMO,
110 BOHA 00yMOBJIEHA BIJICYTHICTIO JOCTaTHLO1 KUTBKOCTI aKTyalbHOI 1H(pOpMaIii
oA0 HuX. Tak, BIIOMOCTI 3 BIAKPUTHUX JKEPEN HAaJarOTh JIaHl JIUIIE 3a Mepiof 3
2004 p. mo 2018 p. 3a3HauaeTbcs, MO0 3a Ied 4Yac OyJI0O CTBOPEHO I’ SITCOT
I’ ATHAALSITh TPETEHUChKUX CY/IB (Y TOAANBIIOMY ABAIUATH OJUH CyJ MPUIUHUB
CBOIO JISUTBHICTD).

Sk cBigyaTh Marepianu 3BIiTy « TpeTeiichkl cyau B YKpaiHi: CTaH pO3BUTKY,
CTAaTUCTHUKA, TMPaKTHKa Ta MEPCHEKTUBW», MiarororieHomy y 2018 p., Oyno

NPOBEICHO CcHpo0y 3B’s3aTHCS 3 LHUMH CyJaMd 3a JONOMOTM NOIITH. 3
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YOTUPHOXCOT BICIMHAQAISATU TPETEUCHKUX CYMAIB, SIKUM JUCT OyJO HaJIiCIaHo,
BIIMOBUIM JIMIIIE CIM CYAiB, TOAl SIK BICIMAECAT TPhOM CyJaM JUCT He OyIio
JIOCTaBJIEHO Yepe3 BIICYTHICTh aJpecaTa 3a MiCIle3HaXO0KEeHHsIM [332].

BBaxkaemo, 1o moaiOHa cuTyaliss B yMmMoBaxX IIJDKUTalI3alli € Takoro, 110
MOxe OyTH BUIIPaBICHOIO 0e3 cyTTeBUX (piHaHCOBUX BUTpar. Jlo mpukiany,
0arato 3 TPETEHUCHKUX CY/IB B)KE€ CTBOPUIIM CTOPIHKMA B COINAJbHIA Mepexi
@elicOyk, 10 CYTTEBO COPOCTANIO TMOMIYyK 1HGopMalii NOpo  Takuid
albTEPHATUBHUMN CIMOCIO BUPINIEHHS TOCHOJAPCHKUX CIHOPIB K TPETEUChKe
CYJOUYHHCTBO.

[TlincymoByroun npoOiaeMu, 3 SIKUMHU 3yCTPIYalOThCS CYAJ1 TOCMOAapChKHUX
Cy/iB, Ta BPaXOBYIOUH MPOBEJACHE y M. 3.1. JOCHIIKeHHS, BBAXKAEMO 32 JOIIJIbHE
PO3MIISTHYTH MOKJIMBICTD 3alTy4eHHS MiAIPUEMIIIB 10 BiAIPaBICHHS MPaBOCYAS,
aJpKe BOHO MAa€ Psiji CYTTEBUX MEpPeBar AJis MPaBoCy s

1) HaOnuKeHHs HACeJIEHHS JI0 CYNY;

2) TMIABHUINEHHS SKOCTI BHUPIMICHHS TOCHOAAPCHKUX CIIOPIB, aJKe
rocrojapchke 3aKOHOJABCTBO Ma€ CBOIO crlenu(iky, ska Kpame Moxe OyTH
BiZioMa (axiBLsIM, SIK1 MPAIIOBAJIM B 1111 raidy3l IIpaBa MeBHUMN MEPio/] yacy;

3) miABMILEHHS PIBHSA JOBIPH AO CYAY, a OTXE, NOKpAIIEHHs HOro iMIiIxy,
3MII[HEHHS TOTOBHOCTI BHUKOHYBaTHM CYJOBE pIIIEHHd 3 OOKy CTOpiH, ILIO
3BEPHYJIHCH 0 Cyay.

BBaxkaeMo, 110 OCTaHHIM MYHKT JIOTIYHO BUTIKA€ 3 TMOMEPEIHIX ABOX
MYHKTIB Ta Ma€ MO3UTUBHE 3HAYEHHS I BCI€T CyJ0OBOI CUCTEMHU JIEPHKABH.

Bigznauumo, 1o Take 3ajyuyeHHs Ma€e W TEBHI HEJOJIKH, II0 MOXKYTh
MOCTAaBUTH MiJ CYMHIB JOLUIBHICTh IMIUIEMEHTAIlll Takoi 1€l 10 YKPaiHChbKOIO
3aKOHOJABCTBA, /10 PUKIIATY:

1) BiACYTHICTh HJIEKHUX MPABOBUX 3HAHb IIOJI0 MPOLECyaTbHUX
0COOJMBOCTEHM CYJIOBOTO PO3TIISAY CIPaBH, €TUYHUX OCOOJIHUBOCTEH MOBEIIHKU

CYIJlIB;
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2) MOJAaTKOBI BUTpAaTH Ha MIATOTOBKY TaKWUX OCIO Ui BiANpaBieHHS
npaBocy s (JIOTIYHO BUTIKAE 3 MONEPEIHBOT0 MyHKTY, a/1)K€ HEOCBIYEHUN CyAs
HaBITh HEOX0UE MOXE CTBOPUTHU JOAATKOBI MEPETOHU MiJ] Yac PO3TIsy CIpaBu);

3) IoAaTKOBlI PHU3HMKM IIOAO CHpoO CHPSIMYBaTH CYyAOBY MpPAaKTUKY Y
HEOOX1AHUHN HAMPSIMOK.

3a3HauuMo, W0 y LUIOMY ies 3ajdydyeHHs HenpodeciiHMX CYAIiB 110
BIIMPABJICHHSI MPABOCYJJsl Yy TOCMOJAPChKOMY CYJIOYMHCTBI HE € HOBOIO IS
HalllOHAJIBHOTO 3aKOHOJABCTBa. Tak, BIANOBIAHO 10 cT. 64 3akoHy YKpaiHu
«IIpo cynmoyctpii 1 cTaTyc CyAliB» CHUCOK TMPUCSHKHHUX [JIs PO3IIISAY
roCMHOJIapChKUX CIPAB MA€ 3aTBEPXKYBATUCA B MOPSIIKY, BU3BHAUEHOMY 3aKOHOM,
3 yucna oci0, Kl BIAMOBIAAI0Th BUMOraM YMHHOT'O 3aKOHOJIAaBCTBA 1 J1alld 3TOy
Ooytu npucsbkaumu. Ha xans, woanux 3min no I'TIK Vkpainu 3anns peanizanii
1i€1 171€1 BHECEHO He OyJIo.

Jlocnikyroun  MEpCHEeKTUBY 3alydyeHHs HenpodeciiHux CyaaiB Ao
BUPIIICHHS TOCMOJIAPChKUX CIOPiB, BAPTO 3BEPHYTH YBAry Ha 3alpoONOHOBaHY y
2019 p. Konuenitito cTBOpeHHs Ha 0a3i TOCMOAPCHKOT0 CyAy 3MIIIAHOTO CYy 3a
y4acTi MPUCSKHUX, JEJIEroBaHUX O13HEC-CHUIBHOTOI (TPUCSKHUX-APOITPIB).
BunienaBenena koHuenilis nependayae, M0 y SIKOCTI MPUCSIKHOTO MOXeE OyTH
oco0a, sika Ma€ BUIIY IOPUIMYHY OCBITY, CTaXX pOOOTH B raiysi mpaBa IMOHAJ
JIECATh POKIB, JIOCBI/I y4acTi y PO3IJISi/Il CpaB Y MDKHAPOAHOMY apOiTpaxki 4u
TpETEUChbKOMY CyJi, O€3/loraHHy pernyTalilo, Ta BIANOBIIATA KPUTEPISIM
n00poYecHOCTI 1 TpodeciitHOT eTUKH.

[IponoHy€eThCs, 110 CIUCOK MPUCSKHUX Mae OyTH He BeaukuMm (10 30 ocid),
€IMHUM Ha BCIO KpaiHy Ta BKJIIOYATH 3araJIbHOBU3HAHUX Ta BiIoMHX (paxiBIiB. 3a
3arajJlbHUM  TPaBUJIOM,  PO3IJISA  CIOpPaBU  3MIMIAHUM  CKJIQJOM  CYIy
nepeadavaroThes y CrpaBax 31 3HAUHUM MAailHOBUM 1HTEPECOM, a caMe CIipaBax, B
AKUX cyMa criopy ckianae Bi 2000 mpoKUTKOBUX MIHIMYMIB JJIs TIpane3aaTHUX
oci0 (po3risia CHpaBH 3MIlIAHUM CKJIQJIOM CHOPIB 3 MEHIIOK I[IHOK I030Ba
MOXJIMBUM y BUMAJKY CIUIaTH CYJOBOro 300py, 10 OyJe BKIIOYATH TOHOpPAP

MPUCSKHUX, 00pax0OBaHUH 3 3a3HAUYEHOI BUIIE MIHIMAIBHOT CyMHU).
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Jlnst popMyBaHHS MEPIIOTrO CHUCKY MPOMOHYETHCS YTBOPEHHS Y CTaHOBYOI
paau 3 1’ SITH 0ci0, sKi OyAyTh oOpaHi 300paMu MIANPUEMHUIIBKUX OpraHi3allii,
acolfiamiii 1 manar, siki NPeJCTaBJISIIOTh IHTEPECH SK YKPAiHCbKUX MHIAIMPHUEMIIIB,
TaKk 1 1HO3EMHHUX I1HBECTODPIB, BENYyTh CTAaTyTHY MAiSUIbHICTh, € 3HAaHUMHU B
MIANPUEMHUIIBKOMY — cepefoBuil. Opranizamito 1 npoBeaeHHs  300piB
MPONIOHYETHCA TOKJIACTH Ha TOpProBO-mpOMUCIOBY TNAjlaTy YKpaiHH, sKa
BU3HAYMUTH MOPSIOK iX MPOBEICHHS Ta 3aCBIIUNTH pirmeHHs [333].

Y uimomMy MOromKyeMocs 13 3alpONOHOBAHOK KOHIEIMIIE€, MpoTe
BpaxoBYIOUH J0cBi KpaiH €C, BBaxaeMo, 110 BOHA MOTPeOye NEIKUX KOPEKTHB.

Tak, 3 ypaxyBanHsMm gocBigy Ppanuii ta HimeuyuumHu, mnpomoHyemMo
dbopmyBaTu CKJIaJl IPUCSKHUX HE 3 3arajlbHOBU3HAHUX Ta BigomMux (paxiBIiB, a 3
0ci0, SK1 MarOTh JOCBIJ MIANPUEMHHUIBKOI TIsNIbHOCTI. Ha Hamy aymKy, 10CBiz
TaKoi MISIBHOCTI Ma€ CKJIaJgaTH HE MEHIIe JecsaTh pokiB. Kpim Toro, ocoba
MMOBUHHA MAaTU 0€3/I0TaHHY 0i108) PEIyTallilo.

[linTpumaemo mnpomno3wuilito, 3ampornoHoBanHy y Konmenmii, mogo ywacrti
ToproBo-nmpoMucioBoi manaTd YKpaiHu y Tmpoieci (QopMyBaHHS CIUCKY
MPUCSHKHUX, aJKe MOAIOHMN MeXaHI3M BIJAMOBIIAE€ €BPOMEHCHKIN MpakTHIll (710
npukiaany, y HimeuunHi cyaal KOMEpLIHHUX MajaT MpOMOHYIOThCS CaMme
Toprosoro nanaroro). Otxe, npononyemo nokiactu Ha TIIIT Ykpainu 000B’ 130k
3 3arajibHO1 KOOpaAuHAIlli pOpMyBaHHS CIIUCKIB MPUCSIKHUX.

Burnsnae nemo CyMHIBHOIO MPOMO3HUIINS MIOJNO0 KUIBKOCTI OCI0 y CIUCKY
MPUCSKHUX — TPUAIATh 0ci0. Ha Hamy aymky, ais ABaIUATH CEMH OKPYKHUX
roCHOJIapChbKUX CY[IB, MJISJBHICTh SKUX mnependaueHa Ykazom Ilpesunenta
VYkpainu, Taka KUIBKICTh MPUCSIKHUX € HEJOCTaTHHOI. A TOMY IPOIOHYE, 1100
MPU KOKHOMY OKPYXXHOMY TOCHOJIapChbkoMy cyal Oyno chOpMOBaHO CIHCOK 3
I’ SITU TPUCSDKHUX (3 MOMJIMBICTIO 3aJIy4€HHS J0 y4dacTi y (POpMYBAaHHS CIHCKIB
perioHansHux Biaauaie TII Ykpainn).

Ilogo karteropii cmpaB, TO, Ha Hally JAyMKY, y4acTb HPHUCSKHUX Y

BUPIIICHH] TOCHOJAPCHKUX CIIOPIB Mae OYTH MOXKIIMBOKO IMiJi Yac BUPILMIECHHS
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CIOpiB I[1HA MO30BY sAkuxX nepesuirye 1500 po3MipiB OPOKUTKOBOTO MIHIMYyMY
(3a KJIONIOTaHHSIM CTOPiH ab0 iX MPEACTABHUKIB).

OTxe, OpONOHYEMO TMependayuTd MOMIIMBICTh PO3MVISIAY TaKUX CIIOPIB
3MIIIAHUM CKJIaJIOM — OJIMH CYyAJAs Ta JBa MNPUCSHKHUX. Take 3alydyeHHs
MIIPUEMIIIB 10 BIAMPABICHHS MPABOCY//sl MO3UTUBHO BIUIMHE HA PIBEHb JIOBIpH
HACEJICHHS 10 CY/iB, MIJBUILIUTH iX aBTOPUTET Ta HAOJM3UTH iX O HACEJICHHS, a
JOTPUMAaHHS MPOLECYalbHOI Mpoueaypu Oyne 3abe3nedyBaTUCA iSUIHHICTIO

npodeciitHoro cy .
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BUCHOBKUA

Y BucHoBkax chopmylIbOBaHO MIJACYMKHU TUCEPTALIMHOTO AOCIHIIKEHHS,
HaBEJICHO y3araJibHEeH1 JaHl PO BUPIIIEHHS HAYKOBOTO 3aBJaHHS.

1. T'ocniogapchka 1OCTUIIIS — 1€ CUCTEMa TPaBOBUX 3aC001B 1 MEXAHI3MIB, K1
3a0€3MeuyIoTh 0CcOOIUBHI npolecyanbHu MOPSIOK BUPIIICHHS
roCcHoJIapCbKUMH CyJlaMH ab0 KBa3iCyJOBUMHU OpraHaMU TOCHOJAPCHKUX Ta Yy
JIESKUX BUIMAJKAX [UBUIBHUX CIOPIB, Kl BUTIKAIOTh 3 TOCIIOAAPCHKOI ISIIBHOCTI,
3 METOI €(PEeKTUBHOTO 3aXUCTy MOPYIIEHUX, HEBU3HAHUX ab00 OCMOPIOBAaHUX
MpaB 1 3aKOHHUX 1HTEPECiB (PI3UYHUX Ta IOPUIUYHUX OCIO0, IepKaBH.

2. UuHHMKaMU, 110 BIUIMBAJIM Ha CTAHOBJICHHS T'OCIOJAPCHKOI FOCTHIlI B
KpaiHax €Bponu (Hapasi — wieHiB €Bpomneiicbkkoro Coro3y) Ta Ha YKpaiHChKUX
3emisix, €: 1) peuenilisi (ppaHIly3bKOT0 JOCBIAY (PYHKIIOHYBAaHHS KOMEPLIHHUX
CyliB; 2) WBUAKICTb PO3MJISIAY CIpaB; 3) yyacTh KYILIB Y BIANpPaBIEHHI
npaBocys; 4) MoaiTU4YHI PakTopu.

3. IIpaBoBuUMU 3acanaMu (PYHKIIOHYBAaHHS IOCIIOAAPCHKUX CYIB € CUCTEMA
00O0B’SI3KOBUX MJI IOTPUMAHHS MPABOBUX HOPM, 1[0 BHU3HAYAIOTh OCOOIMBOCTI
opraHizaiii Ta ISUIBHOCTI TOCHOJAPCHhKUX CYAIB, PO3TJsly HUMH CIpaB, IO
BIIHECEH1 JI0 X KOMIIETEHIII].

[IpaBoBi 3acaau (yHKIIOHYBaHHS TOCHOAAPCHKUX CYIIB Kilacu(iKOBaHO
3aJIeKHO BijA: 1) TepuTopianbHOI Ail; 2) MiCIs 3aKPIIIICHHS] HOPMH.

3anexkHO BIO TepuTOpili iX All, mOpaBoBl 3acaaud  (PYHKIIOHYBaHHS
rocrloJIapChbKUX CY[IB MOJIJIEHO HAa: 1) HamioHaNbHI (Ti, IO MOUIUPIOIOTH CBOIO
JiI0 Ha TOCHOJApPCHhKI CyAM Ha BCIA TepUTOpii JepxkaBH), 2) JOKaJIbHI
(TOMIMPIOIOTH CBOIO JIIIO JIMIIIE HA KOHKPETHHUI TOCIOJAPChKUM CYyI).

3aJie’KHO Bl MICIS 3aKpIIJIEHHS HOPMH, MPABOB1 3acaiu (PyHKIIOHYBaHHS
rocloJIapChbKUX CYJIB MOJIIEHO Ha: 1) Ti, MO 3akpiljieHl B MDKHAPOIHO-
MPaBOBUX aKTax; 2) Ti, IO 3aKpiIUI€H] HA HAIlIOHAJILHOMY PiBHI (MOJUISIOTHCS HA
neBHI miarpynu: 3akpimieHi y Koncrutymii YkpaiHu; 1HIIMX HOPMAaTUBHO-

NpaBOBUX AaKTax; aKTaxX OpraHiB CYIIIBCBKOrO BpsAyBaHHS (MOXYTb OyTH
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00OB’SI3KOBUMH JJIsI BCIX TOCMOJAPCHKUX CYAIB ab0 JuIlie JJisi KOHKPETHOIO
roCHOJIapChKOTO CYAY).

4. Mopenb BUPIIIEHHS TOCHOJAPChKUX CHOPIB — CYKYIHICTh HOPMATHUBHO-
MpaBOBUX, OpPTraHi3alliHUX Ta MPOLEAYPHUX YMOB, IKI BU3HAYAIOTh CYyJOBHU Ta
M03aCyJIOBUM CHOCIO BHPIMICHHS TOCHOJAPCHKUX CIOPIB YINOBHOBAXEHUMHU
cy0’eKTaMHu.

3aexHO BIJ ydyacTi MNpPEACTaBHUKIB Ol3HeECY y 3[1MCHEHHI MpPaBOCYANs
MOJIe1 BUPIIIEHHS TOCHOJAPChKUX CIOPIB MOJAUIAIOTHCS HA: 1) KpaiHu, B SKUX
MpeACTaBHUKU O13HECy OepyTh y4acTh y 3[1MCHEHHI MpaBoCyAis; 2) KpaiHu, B
AKUX TaKa y4acThb He mepenoadeHa.

Oco06nmuBOCTI MOjenell BUpIIICHHS KOMEpUIMHUX crhopiB y kpaiHax €C
MOJIATAIOTh y: 1) HASBHOCTI CIELIaI30BAHOIO CYAy ISl PO3TISLY KOMEPLIMHUX
(€eKOHOMIYHHUX, TOCMOAAPCHKUX, TOPIrOBUX) CIIOPIB Ta, K HACIIIOK, Ha3Bl CyHy;
2) MOXJIMBOCTI ydyacTi MIANPUEMIIB MiJ] Yac BUPILICHHS CIOPY; 3) HAsBHOCTI
CHELIAIbHOTO KOAM(IKOBAHOTO aKTa, L0 PEryJiloe€ roCnoAapchKi (€KOHOMIUHI,
KOMEDpIIiiiHl, TOProBi) BIAHOCHHU; 4) BUMOT A0 CYHAJIB; 5) CTPOKY MPU3HAYEHHS
Cyalal Ha mocaay; 6) HasgBHOCTI BUIPOOYBAJIBHOTO TEpMiHY MepeOyBaHHS Ha
nocaji; 7) cy0’ekTa, BIANOBIIAILHOIO 3a PU3HAUYCHHS CY//11 Ha TIOcaly.

5. ABTOpChbKa KOHLEIIIS 3aJly4€HHsI MPEACTaBHUKIB O13HECY 0 ydacTi y
3M1MCHEHHI MPaBOCYIs TMPHU PO3IIISAL TOCHOAAPCHKUX CIOPIB TMOJSATae y:
1) 3mimanoMy ckiaai cyny — OOMH OpodeciiHuil Cynas Ta JiBa MPUCSKHUX;
2) popmyBaHHI CKIaAy MPUCSKHUX 3 0Ci0, sIKI MAIOTh JOCBIJ IMiANPUEMHHUIILKOL
JIABHOCTI HE MEHINE JECSITH POKIB Ta O€3J0TaHHYy [IUJIOBY pemyTaiiio, y
KUIBKOCTI TU'SITU  OCI0 I KOXHOTO OKPYKHOTO TOCHOAApChKOTO CYAY;
3) 3aiyueHHi A0 y4acTi y (popMyBaHHI CIIHCKY perioHabHUX BiaaIiB Toproso-
MPOMUCIIOBOT TajaTu YKpaiHu; 4) MOoKIaJaHHl 3arajlbHUX KOOPJUHALINHUX
000B’s13KIB 3 (h)OpMYBaHHS CHMCKIB MPUCSKHUX HA TOProBO-mpOMHUCIOBY MajaTy
Vkpainu; 5) BUpIIMIEHHI TOCHOJAPCHKUX CHOPIB 3MIIIAHUM CKJIaJOM 3a
KJIONOTAHHSM CTOpiH abo0 iX MpEeJACTaBHUKIB Yy CHOpax, LIHA MO30BY SKHUX

nepesuiye 1500 po3MipiB IPOKUTKOBOTO MIHIMYMY.
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6. Crieniasnizaiiisi CyAj1i — BU3HAYEHI PIIICHHSIM 300piB CY/JIIB BiAMOBIIHOTO
cyny (GyHKIIIOHAIBHI 000B’SI3KU CYJI/II 3 PO3IJISIAY KOHKPETHUX KaTeropiil crpas,
BIJIHECEHHUX JI0 IOPUCIUKIIII CYy, IPUHHATI CYAEI0 TOOPOBUIBHO.

[lincraBaMu NpUAHATTSA pillieHHs 300paMu CYJiB 100 CHeliani3amii cy il
€: 1) oBosoAIHHA CyQAel0 MNOMIMOJEHMMH 3HAaHHAMM B TIE€BHIM raiysi
MaTepiaibHOTO Ta MPOLECYaJbHOI0 IpaBa, HAI[IOHAIBHOI CYJOBOi MPAKTUKH,
npaktuku €CILI; 2) BU3HaueHHs KaTteropii cnpaB y 3araibHOMY KiacudikaTopi
crienianizamni CyaiB Ta KaTeropii cmpas, 3atBepmxkeHomy Hakazom JICA Bin
21.12.2018 p. Ne 622; 3) nomIIBHOCTI CTBOPEHHS CYJOBHX THajgaT Ta ixX
KUIBKICHOTO CKJaay a00 KUIBKOCTI CYyAJIB, L0 CHEHIATI3YIOThCS Yy IEBHIM
KaTeropii crpas, peIeBaHTHO /10 CYCHIJIbHUX MOTPEO.

Bubip cyaaero cnemianizaiii Ha TMICUXOJOTIYHOMY piBHI 3aleKUTh BIJ:
1) ycBiioMJIeHHST PIiBHS BJIaCHMX 3HaHb B Till a0o 1HIIINA ramy3i mpaBa;
2) «HaMpPyXEHOCT1» MPOBAHKEHHS; 3) 3aI[1KaBJICHOCT] y MEBHIN raays3i pasa.

7. EdexTuBHICTh MISUIBHOCTI TOCHOJAPCHKOrO CyAy — KOMIUJIEKCHA
BJIACTUBICTh AISUIBHOCTI TOCHOJAPCBKUX CYZIB, IO 3HAXOAWUTh TPOSB Y
KUIBKICHUX Ta SKICHUX TIOKa3HMKaX, Ta 3aJeXWUTh BIJ OpraHi3alllifHUX,
MpoIeCyalbHUX, KAAPOBUX Ta 1HIIUX (PAKTOPIB AISIBHOCTI TOCIIOJAPCHKUX CYIiB
1 6e3mocepeIHbO BILUIMBAE HA Peati3alliio 3aB/laHb rOCIOAapChbKOro CYI0UYMHCTBA.

[loxka3HukamMu  €(QEKTHUBHOCTI  TOCHOAAPCHKUX  CYIIB  BUCTYHAIOTh:
1) MO3UTUBHI 3MIHU y MOKa3HUKAX IIOAO 3MIIHEHHS Ta PO3BUTKY E€KOHOMIKH
JIepKaBu;  2) poO3Mip HAMOBHEHHS TOCMOJAPCHKUMU CyJaMU JEPKABHOTO
O10/1KeTy; 3) KUIbKICTh OCKAp>KYBaHUX PIIIEHb; 4) MIBUJKICTh PO3TIISAY CIIPaB;
5) He3HAYHA KUIbKICTh BHUIAJKIB MPUTITHEHHS CYIAIB 10 AUCHUILIIHAPHOI
BIAMOBIAANBHOCTI; 6) €(PEeKTUBHICTh PO3MISAY CHpaB Ta 3BEpPHEHb, 7) PIBEHb
JIOBIPU HACEJICHHS 10 TOCTIOIAPCHKUX CYIB.

8. Po3risiHyTO MOHSATTS «opraHizailis poOOTH B rOCMOAAPCHKUX CyAax» Ha
JOKallbHOMY (Opraxizaiiisi poOOTH KOHKPETHOTO Cyly, IO MOKJIAJa€ThCA Ha

roJIOBy CyJly Ta amapar Cyay) Ta JAep:KaBHOMY pIBHI (3arajibHa OpraHizallis
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JUSIIBHOCTI BCIX TOCMOJAPCHKUX CYJIB, IO MOKIANA€Thesl HA JlepikaBHY CYyJIOBY
aaMmiHicTpailis Ta HamioHalbHy MIKOMY CyAIiB Y KpaiHu).

[TonarTss «opranizailisi poOOTH» Ta «CyIOBE YIPABIIHHSI» € HEBIIIUIbHI
OJIMH BIiJl OJJHOTO, ajke: 1) MoKJaaeHi Ha OJHUX 1 TUX caMe cyO’€eKTiB (rojioBa
Cyay, KEpIBHUK amapaTy Cyay); 2) MaloTh OJIHAKOBUU XapakTep (HecyIIiBChbKa
JUSTBHICTE); 3) MaloTh OJIHAKOBY MeTy (MIJABHILEHHS SKOCTI (DYHKI[IOHYBaHHS
CyJy, CTBOPEHHSI HAJIG)KHUX YMOB JIJIsl BIATIPABICHHS MPAaBOCY /s TOIIO).

9. BoeHHMI CcTaH HEraTUBHO BIUIMBa€ Ha €(PEKTUBHICTH BiANPABICHHS
MPaBOCY /sl TOCHOIAPCHKUMHU CyJIaMH 4epe3: 1) 3picT HaBaHTa)XKEHHS Ha CYJIIB y
3B’SI3Ky 3 YCKJIQJHEHHSIM MPaBOBIAHOCHH MiX Cy0’€KTaMU IMiANPUEMHHUIIBKOL
JUSIIBHOCTI, Y cpepl BUPOOHUIITBA Ta TOCIIOAAPIOBAHHS; 2) MpoOIeMH opraHi3alii
TUSIBHOCTI CYyAy Y 3B’SI3Ky 3 MepepBaMu y poOOTI uepe3 MOBITPsIHI TPUBOTH,
BIICYTHICTh €JIEKTPOEHEpPTii Tolo; 3) HEOOXIAHICTh BHKOHAHHS CyJaMH
JNOJIaTKOBUX (DYHKIIM 3 opraHizauii O€3MeYHUX YMOB JUJIl YYAaCHHUKIB CYZOBOTO
MpoIleCcy Ta iX 1HPOPMYBaHHS.

10. CyyacHuMu npoOiaeMamu, 3 SSIKUMU CTHKAIOThCA TOCIOJAPCHKI Cy/H, €:
1) pinancoBi mnpoOiemu; 2) MarepialbHO-TEXHIYHI; 3) KaApoBI MpoOIeMu;
4) opranizaiiiHo-aAMIHICTPATUBHI MPOOJIEMHU.

Bupimenns okpecieHux nmpodsieM B Cy4aCHUX YMOBaX € JeH0 YCKIaJHEHUM
yepes: a) mpioputeT y (piHaHcyBaHHI 30podHUX cui YKpainu; 0) 3aKOHOAABUY
3a00poHy (hiHAHCYBAaHHS MISUIBHOCTI CYIIB 3 OyAb-SIKMX 1HIIUX JIKEPENT OKPIM
JepxxaBHOoro OrokeTy YKpainu; B) mOoTpeOy y yaci (1o mpukianxy, BiaOymoBa
a00 PEMOHT MOIIKO/KEHHUX MPUMILIEHb NOTpeOye He JHIle (piHAHCYBaHHSA, ajie i
MEBHOTO 4Yacy Ha BUKOHaHHS Iux poOi; moHoBieHHs1 pobotu BKKC Vkpainu
TaKOX MoTpedye yacy).

['onoBHOIO TPOOIEMOIO Y AISITBHOCTI TPETEUCHKUX CY/IB BU3HAHO HU3bKUU
piBeHb iX TOMYJSIPHOCTI CEpell HACEJNICHHS Yepe3 BIICYTHICTh JOCTAaTHHOI
aKTyalbHOI 1H(oOpMaIlii MOJ0 HHUX, 10 MOXE OYTH BHPIIIEHO 3a JOMOMOTHU

IIJOKATAI3aIl.
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MixnapoHiid koH(pepeHIlii « AKTyallbH1 TpoOJieMH CyI0BOro mpaBa» (M. Xapkis,
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Honaroxk b
AHKETA

IIAHOBHUM PECIIOHIEHTE!
IIpocumo Bac B3siTH y4acThb y COLIOJIOTiYHOMY AOCTIAKeHHI 1010 npodJieM,
OB’ SA3aHMX 3 PYHKIIOHYBAHHSAM rOCIOAAPCHLKOI IOCTHLII B YKpaiHi

Ilupo Basiuni Bam 3a cniBnpairio!

1. Sk naBHo Bu nmpanrere B cdepi rocnogapcbkoi eTumii?
a) 10 TBOX POKIB;

0) BiJ ABOX JI0 I’ SITU POKIB;

B) BIJI IT'ATH 70 JIECSATH POKIB;

r) OUIbIIEe ECATH POKIB

2. Yu crukajauch Bu 3i cnpodamu BTpyyaHHs y npodeciiiny AisyIbHICTh
cynui?

a) Tak, CTUKABCSI OCOOHUCTO;

0) Tak, CTUKaBCsI, aJie€ OTIOCEPEIKOBAHO;

B) Hi, HE CTUKaBCH.

3. SIkmo Ha 3anuTaHHa Ne 2 Bu Hajla/iM MO3MTHBHY BilNOBiAb, BKAXKITD,
Oyab JlacKa, cocio BIUIUBY.

a) 3aBJIaHHS IIKOJM XUTTIO Ta 3J0POB’I0 CyAjl ab0o TpeTiM ocobaMm, 1o
OB’ s3aH1 13 CyIJIEI0;

0) morpo3u 3aBJIaHHs IIKOJU KUTTIO Ta 3JI0POB’I0 CyJli 00 TpeTiM ocobam,
10 MOB’sI3aHi 13 CYJIEIO;

B) MOLIKO/PKEHHS BJIACHOCTI cyAai abo TpeTix oci0, 1o MoB’sA3aHi 13
CYAJEI0;

') IOTPO3U MOUIKOJXKEHHS BJIACHOCTI CyA1 a00 TpeTiX 0cCi0, 110 MOB’sI3aHi 13
CYAJEI0;

1) BUMHEHHS Mi¥, [0 Maju HETaTHBHI HACIIAKU JJIsI aBTOPUTETY CYIJl 4d
CyZI0BOI BJIAJIN 3arajoM;

€) MOrpo3W BUMHEHHS [, 110 MaJW HACHIIKHU JUIsl aBTOPUTETY CYIJl 4u
CyZI0BOI BJIAJIN 3arajoM;

€) MEePEeIIKOKAHHS BIAMPABICHHS TPABOCYIS;

’K) CBiH BapiaHT BIAMOBII1

4. Uu BBakaere Bu nependaueni rapanrii cyaaiB gocratHiMu?
a) Tak, BBaXaro JJOCTaTHIMHU;
0) Hi, BBaXKato, 1110 BOHU NOTPEOYIOTh YIOCKOHAIECHHS;
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5. Uu BBaxkaere Bu piHaHCYBaHHS rocnogapCbKUX CyliB J0CTaTHIM?
a) Tak, BBa)Xalo JTOCTaTHIM;
0) H1, BBa)Kar0 HEJIOCTaTHIM

6. Slka 3 HaBeJleHMX HH)KYe CKJIAJAHOIIIB, 3 SKHMH 3yCTpijaucs
rocrnoapchbKi cyau 4Yepe3 3anpoBa:KEeHHS BOEHHOTO CTaHy B JepkaBi, €
HaMOUIbII CYTTEBOIO?

a) CKJIQJIHOIIII 3 €JIEKTPOIOCTaYaHHSIM;

0) CKJIaIHOIII 3 TeTUIONOCTaYaHHSIM;

B) CKJIAJHOII1, 00yMOBIIEHI TpoOieMaMu, OB’ A3aHUMH 13 O€3MEKOI0 CY/IIIB,
MpaliBHUKIB Cyay Ta HOro BiJBITyBayiB;

I') MOILIKOJI)KEHHS MaTepiaJbHO-TEXHIYHOT 0a3u;

1) ICUXOJIOT1YHA HAIIPYTY;

€) CBIif BapiaHT

7. Un HasiBHMH Yy Bamomy cyai reseparop (eJ1eKTpocTaHuisng)?
a) Tak, HassBHUM;
0) Hi, BIACYTHIH.

8. Un nasiBuuii y Bamomy cyai repminan Crapiink?
a) Tak, HassBHUM;
0) H1, BIICyTHIH.

9. Uu mae, Ha Bamy 1ymKy, rojioBa cyay BOJIOAITH 10JATKOBUM PHUCAMH
KOMIIETEHTOCTAMU (OKPiM 3arajibHUX BUMOT, [0 BUCYBAIOTHCHA 10 Cy/i)?

a) Tak, 0€3yMOBHO;

0) Hi, 51 TAaK HE BBAXKAIO;

10. Yu migtpumyere Bu 3minu 10 I'ocnogapcbkoro mpouecyajbHOIO
KOJEKCY YKpaiHu, nepeadadeHi mpoekroM 3akoHy Bix 28.09.2022 Ne 8083
«IIpo BHeceHHsl 3MIiH [0 [eSIKHX 3aKOHOJABYMX AKTIB II0A0 BHUPilICHHHA
npoodjeMu HAAMIPHOI TPHUBAJOCTI LHUBIJIBLHOIO, TOCIHOAAPCHKOIO0 TAa
aIMiHICTPATHBHOI0 NMPOBAKEHHSD)?

a) Tak, MiATPUMYIO;

0) Hi, HE TIATPUMYIO.

11. BpaxoByw4u €BponeicbKUil T0CBiJ, UM BBaxkaere Bu 3a pouijibHe
3aJIy4YeHHsI NMPEACTABHUKIB Oi3Hecy 10 BiANpaBJICHHSA NPaBOCYIAsl IijJ 4Yac
BHUPIILLIEHHS TOCIOAAPCHKHUX CNIOPIB?

a) Tak, MiITPUMYIO TaKy IPOMO3UIIII0;

0) Hi, HE MIATPUMYIO TaKy MPOIMO3HUIIIIO.

JlaKkyemo 3a yuacms!



Bionoeioi (onumano 50 cyoois).
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Ne a 0 B r a e € K
NMUTAHHSA

1 10% 30% 48% 12%

2 78% 18% 4%

3* 14,5 12,5 25% 29,2 2,1% 4,1% | 12,5% 0%

% % %

4 18% 82%

5 5% 95%

6 28% 0% 40% 30% 2% 0%

7 20% 80%

8 12% 88%

9 100% 0%

10 0% 100%

11 74% 26%

* - Opanucs 0o ysazu 8i0noesioi 48 cy00is, ski Ha numanusa Ne 2 oopanu eapianmu

8I0N0BIOI «a» ma «O .
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JlonaTox B

JATBEPJTEYIO
pextop HaujonansHoro yHisepeHTeTy

NPo BOPORALKCHHS HAYROBIX po3pofow aneeprimilin
ua y106yTTa naykoeoro crynens gokropa dizocodii 0. B. Hicensesroro
3a Temono: «Tocnogapeska weTnuin B8 Yipaini Ta kpainax €C:
nopisnsasae-npaposni anayis
¥ HABMAARHY TA HAYROBO-A0caiany AlRaLHicTs §
Hauionansnoro ynisepenrery «Onechka mpnanana agaaemin:

AKT CRIAJIEH0 KOMICIERD ¥ CRAagi:

lonopa: mepummii npopextop Haniomansioro yHisepcHtery wOpecsxa
IOpPHANYEA axagesias, 110.5., npodecop M.P. Apakenas.

Unemn  womicil;  sapimysau  kadenpm  opramizaumii  cymoBHXx,
NpaBOOXOPOHHHX OPraHis Ta ANBOKATYPH, A.10.H., Mpodecop H.M. Baxasnosa,
npodecop kadenpn opramizamii CcyROBMX, NPABOOXOPOHHHX OPranis Ta
aABOKATYPH, ML10.H., mpodecop M.B. Kociota, acxan QaxynLTeTy aIBOKATYpH
ra amTHXopymuiiinol mimnenocti HanjoHatbHOTO YHIBEpCHTETY aOneckka
FOPHAHTHA AXAAEMIT, K10.H., AOUSHT €.C. XHAHAK.

Komicieto Gyno mnpopefeHo poSoTy No BHIHAYEHHIO (AKTHYHOrO
BOpOBALAEHHA pesynsTatis Haykosoro ochimxenna O.B. Licemscskoro y
HapyansHmii mpouec Ta HaykoBo-mocnimmy misnemwicts Haniowansoro
yuisepeuTeTy «OIechKa IOPHIHTHA AKANEMIAN.

Komicis posrnsuyna naykosi nyGnikauil Llicenscrkoro O.B.: Cyuachi
mogeni oprasizauii rocnogapeskol lCTHUI B Kpaitax €C. Haywosutl eicnux




ny6aivwozo ma npusamwozo npasa. 2021, Ne3. C. 217-222; Jlo nutauin
MOfieneil BHPIICHHA TOCNOAAPCLKMX criopis: nopiswanbHmil ananis. Hayxoeui
sichux  Mixcwapodwozo  aymanimaprozo  ywisepeumemy.  Cepin:
Opucnpynenuia, 2022, Ne 55. C. 102-105; The role of economic courts in the

economic development of Ukraine. Baltic Journal of Economic Srclies. 2022,

Vaol. & Ne. 3. P. 14-19 (cnisasroperso 3 H.M. bakagnosoo).

3a pexynsTaTAME NPOBENEHOT PoGOTH KOMICICK) BCTAHOBACHD!

1. Teoperwdni TA TNpAKTHYHI [HTAHHA ~ TeMH Aucepraui
OB. Llicenscokoro MOCTUTKYBATHCA Y MeXax MWiaHy Hayxopo-gochimmol
poGorn  kadempn opramizanii cymoBHX, NPABOOKOPOHHIX opramis T2
apeokarypn Haujonanemoro ynisepentery «0pechka JOPHANYHA AKALEMiSN
olllnaxn eupimenun npobnes cyAoBOT BNATH, NPABOOXOPOHHHX opranis T
agBoKaTYpH B ywmoBax cspoimterpauii Yepalie na 2016-2020 poxu Ak
CHIANOBA TNAHY HAykoBo-AocMimnci poGoTs HauioMAnkHOTO YHIBEPCHTETY
«Opecexa topupuuea  axagemizs  «Crpareria  inTerpauiiinore  poIBHTEY
Vipailn: NpanoBHi Ta KyISTYPHRIL BUMID) HA 2016-2020 poxn (pepwennnii
peectpamifiei Bomep 0116U001842) Ta «lllnmxn sgockonanesns oprarisauii
Ta DiANBHOCTI CYAOBOT BIAIH, NPOKYPATYPH, IHIIKX MPABOOXOPOHHEX Opranis,
azpokaTypus Ha 2021-2015 poks sK cknanoma MAAHY HAYEOBO-10CT THOT
pofiors Hauiomanswore ymisepeutery «Ofechka IOPHIHMHA aKagemify,
llpapose Ta comianske #HTTA Yrpalkh ¥ MOTHHOUEHTPHETCHEOMY BHMipl B
wiposy epys Wa 2021-2025 pokn (mepmaBmmii peccrpauifiwnii womep
01220000266).

2. Chopuynsopasi y HAYKOBHX Npalsy BHCHOBKH Ta mponosuuil mone
yockomanesns oprasizamii Ta aimaenocti rocnopapeskol wocruuil B Yipalni
BHEOPHCTORYIOTRCA ML WAC NPOBENSHNHA NEKUIAHHK Ta CeMiHAPCHKHX JAHATE 3

HABYANLHMYX JHCUMMAIH «Cyfosi Ta NpaBooXOpOHHI OpraHm Yepainms,
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«Opranizauia AIANLHOCT] NPABOOXOPOHHIX TA CY A0BHX oprauisn, «[Ipodeciiina
THKA T4 AHCIMNATHAPHA BUANOBIMANLHICTEN.

3. Tionomenus moA0 GyHKUiOHYBAHKA TOCTIOAAPCHKOL HOCTHILIT
jonosifaTcR  Ha  Mimmapommili  HayKoBo-mpaKTHHHI koudepenil
«AHTHKOpYNUifini oprau: NpoG/ieMH CTAHOBACHHA, POSBHTKY Ta BIAEMOJLITH
(. Opeca, 9 kaiTra 2021 p.), Miuapoasit ayKoBo-npaxTHiHif Kondpepentil
«llpasowe MHTTA cydacHol Ypainm» (M. Oneca, 15 Tpapms 2021 p.)

Mimuapomniii  HayKoBO-NPaKTHIHIR xondepenuii  «Eaponeficsiit  BuGip
Vipaiis, POIBMTOK HAYKH T3 HAGOHATLHA Geanexa B peaniax Macurabuoi
pificexonoil arpecii Ta rnofaneamx makankin XX cromitran (no 25-pivs
Hanjoransuoro ynisepeutery «Oaecska opuiiing akagestine 1a | Ti-pris
Oneckoi mxonn npasa) (M. Oneca, 17 uepss 2022 p.) T8 inummx, ki Gy
nposepeni 8 Hamionanssomy yuigepeureri «OmccEKa OPHTTHA axameMime,

lonoBa KOMICHT: W .
Ynenr KoMicli:
=0 D,
= 0
il afino KOCHITA

o I Hana BAKAAHOBA

Minac APAKEJIAH

y




. “IATBEPIDKYIO
Fonona Focrionapehxo ay-ne koi oBnacTi

AKT -
MG B POBLEEE N HAYKOBHX pospofok anceprauiiinoro Aocaipsennn
14 3106y TTH HAYKOBOTO cTynens AokTopa dinocodil O. B. Hiceabchikore
3a Temoio: «Tocnoaapeska ernuin B Yipaini 1a kpainax €cC:
NOPIBIAALHO-NPABOBII ANAATIH
y igasnicrs Focnoaapenkoro eyny Onecerof obaacTi

Kowmicia ¥ cknani ronosyn Nocnogapeskoro cyay Oneceroi obaacti Jemewnna O,
A., sacTynmika ronosn cyay [yta C. A. Ta cynni NorpeGnoi K. &. ckaana ueil AKT npo
Te, 110 KOMICIEIO POINANYTO Pe3yALTATH AncepTauifinoro Aocrimkenis Llicenkcskoro
Onera Bonoaumuposnua «locnonapeska 10CTHLIA B Vipaini ta kpainax €C:
nopiBHANLHO-NPABOBNT aHANi3» Ha 3100y TTA HAYKOBOTO CTY NEHA pokTopa dinocodil 3a
cnemiansricTio 081 «llpasos.

Kosicia pramae, mo Bnciosky Ta nponoanuii O, B. Licenschroro MaiTh: BHCOKY
NPAKTHYNY SHAYHMICTE.

Pesynbtath nayxosoro gociaxenns 0. B. Llicenbebkoro «OCOAapCEKa IOCTHUIR
a Yipaini Ta kpainax €C: nopiswanbHO-NpABOBHH ananizs ofroBopIOBANNCA Ha HAPAL
cyanis locnogapeskoro cyay Onecskol obnacti «l0n keitha 2023,

0, B. Ljcenscuxuii poznosin npo ceoi HAYKOR] PONOINLLT, AKi CTOCYIOTRCH PitHHX
acmekTie opraqizauil Ta AIANbHOCT] rocnoIAPCEKIX CyiE: 30KpeMa, WMIO NPABOBOTD
pErymOBANHA AIANLHOCTI rOCNIOAAPCEKHN cynis, haKTopis, AKi PAAHENOTE HA BHGID
cnewjanizauii cyAtiB roCNOJApCLKMX  CYAIB, KkpuTepiis eexTHBHOCTI AiRALHOCTI
FOCTIONAPCHKNX CYITB TOLI,

OcoGanpy yeary Llicenbcknii O. B. nputinne MEraTHBHOMY BIIHBY BOEHHOMO
crany na ederTH BMicTh BiANPABACHNA MPABOCYAAR MOCNOAAPCEEHMIl CYOAMM Hepes: 1}
JpicT HABAHTRKEHNA Ha cyanis i NpauiBHHKIB anapatis cyaiB 4epe3 BHKOHNHA
nogarkosux dynkuiil 3 opranizauiil Geaneunnx ymos And YUACHHKIR CYAOBONO NPOLECY
Ta ix inopMyBatia; 1) nepepen y poGoTi cyay Hepes NoBITPAHI TPHBOTH, BLACYTHICTL
enexTpocteprii Towe; 3} AOIATKORI CKMAAHOMWI ¥ peanizauli npasa ocodu Ha A0CTYN 10
npasocy .

3a peayasraramy ofrosopeHHA Hayxkonoro nocnimxenna «ocnoaapebKa HACTHLIA
g Yepaini ta kpainax €C: nopiexsnsno-npasosnii ananisy  nponosuuil  O.B.
Liicensepkoro Gyau spaxoBani ToCNOMApPCEEHM CYIO0M Oneckroi obnacti Ta G¥ILyTh

BNpoBALKEN Y TISILHICTD CYIY.

|

r —F =
lonosa Focnonapeskoro 2*"'_’ ;:;;:F_,; e ! )
Oaccwkol ofnacti o A Onercanap JEMELLAH
FacTYIHKE FOI0BH =
ocnoaapeskoro cyty Onecukoi ofinacTi = Ceprifi YT
Cyans locnofapeskoro cyay 7
Oaeckkoi obnacti A Karepuua [TOIPEBHA
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Honartok I
MPOIO3MIIIi 3MIH 10 3AKOHOJABCTBA

1. Baectu 3minu 10 3akony Ykpainu «IIpo cymoycrpiii i crarye cyaaiB»
Bix 02.06.2016 p.:

4. 6 cT. 56 «Cynada NOBUHEH TOAEPKYBATUCSA MPUCATH» MEPEHECTH A0 4. 8
i€l camoi cTarTi, momaBmy . 1°';

y CT. 5 «3aiiiCHEHHS TPaBOCYs» JAOMOBHUTH 4. | Ta BUKIACTH ii y Takiil
peaKitii:

«1. IlpaBocyanst B Ykpaii 341HCHIOETHCA BUKIIOYHO CYJJaMU Ta B1JIOBITHO
710 BU3HAYEHUX 3aKOHOM MPOLEAYp CyTOUNHCTBA.

VY cBOi#l AISATBHOCTI CYJl KEPYETHhCS TAKUMU MPUHITUTIAMHU SIK: HE3QJICIKHICTD,
CIpPaBEMJIUBICTh, PIBHICTh YYAaCHHUKIB I€pe] 3aKOHOM 1 CyAOM, HpaBO Ha
npodeciiiHy mpaBHUYY JOMOMOTY, IJACHICTh 1 BIIKPUTICTh CYJOBOrO MPOLECY,
MOBa CYJOYMHCTBA 1 JUIOBOJCTBAa B CyJa, OOOB’SI3KOBICTh CYJOBHUX pIIICHb,
MpaBO Ha MEperJsij] CIpPaBU Ta OCKAPKEHHS CYJOBOTO PIllIEHH, OJHOOCOOOBICTh
a00 KOJIET1aJIbHUI PO3TIISAL CIIPABUY.

y cT. 64 «CnHUCOK NPUCSIKHUX» Y. 2 BUKJIACTH Y TaK1i peaKiii:

«CHuCcOoK TPUCSKHUX ISl PO3IJSAY TOCIOJAPCHKUX CHpPaB Yy KIUIBKOCTI
AT OCI0 JJIsI KOXXKHOTO OKPY>KHOTO TOCHOJApPChKOTo cyny (opMyeThcs 3a
y4acTl perioHajdbHUX BiAAUNIB ToproBo-mpoMucioBoi mnanaTd YKpaiHu 3
MOKJIaJJaHHs 3arajbHUX KOOPAMHAIIMHUX OOOB’SI3KIB 3 (DOPMYBaHHS CIHCKIB
MPUCSKHUX Ha TOProBO-IPOMUCIIOBY NTAJIATy Y KpaiHW.

y cT. 65 «Bumoru 10 npucspkHOTO» JTOMOBHUTH 4. 1 Ta BUKIIACTH i1 y Takii
peaKitii:

«IIpucsxkuum  Moxke OyTH TpOMajasgHUH  YKpaiHu, SAKUW  J1OCAT
TPUIAUATUPIYHOTO BIKY 1 MOCTIMHO MPOXKUBAE HA TEPUTOPIi, HA SIKY MOUIUPIOETHCS
FOPUCIUKIIIS BIMOBITHOTO OKPY’KHOIO CYAY, SIKIIO 1HIIIE HE BUSHAYEHO 3aKOHOM.

[IpucsokHUM I pO3MIISIAYy TOCHOJAPCHKUX CIpaB MoxKe OyTu ocoba, sika
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BIAMIOBITa€ 3arajJbHUM BHUMOTAM Ill€i CTATTi, Ta Ma€ JOCBIJ IIAMPHEMHHIILKOT

TISTBHOCTI HE MEHIIIE JAECSATH POKIB Ta O€3/J0TaHHY JIUIOBY PEMyTaIliio.

2. Buectu 3MiHM 110 ['ocrogapchkoro mpouecyaibHOro KOJEKCy YKpaiHu
B 06.11.1991 p.:

y cT. 32 «Bu3zHaueHHs CKJaly TOCHOAAPChKOrO CyAy» IOIMOBHUTH 4. 1 Ta
BUKJIACTH ii y TaKii pefakuii:

«Bu3HaueHHs Cyai, a B pa3l KOJIET1AIbHOTO PO3MIISIAY ab0 po32ensidy cnpasu
3a yyacmi npucsadxfcHux — CyJAl-IONOoBiAava JJig po3IJIsSAy KOHKPETHOI CIpaBU
3MIMCHIOETbCS  €AMHOI  CyJIOBOIO  1H(OpMaliitHO-TeIeKOMYHIKAI[IHHOIO
CUCTEMOIO TI1J] 4ac peecTparllii JOKYMEHTIB, 3a3HaUY€HHUX B YaCTHHI APYT1d CTATTi 6
uporo Kozgekcy, a Tako B 1HIIMX BUNAJKaX BU3HAYCHHS CKJIAIy Cyay Ha Oylb-
AKIA CTajll CyJOBOrO MPOLECY, 3 YpaXxyBaHHSIM cHeliani3auii Ta piBHOMIPHOTO
HAaBaHTAXEHHS JUIi KOXHOTO Cy[AJi, 3a MPUHIMIIOM BHUIAJKOBOCTI Ta B
XPOHOJIOTTYHOMY MOPSIAKY HATXOJKEHHS CIIPaBy.

nonopaut [TIK VYkpainm crarrero 34!, «Posrmsax cmpaBm 3a yuacri
MPUCSIKHUX )

«CnpaBu y cyjax Mepiloi 1HCTAHINT PO3MIISIAAIOTHCS 3MIIIAHUM CKJIaJIoM
cyny (oguu npodeciitHuil cy s Ta IBa MPUCSKHUX) 3a KJIIOMOTaHHSAM CTOPiH a00
iX MpEeNCTaBHUKIB y CHOpaX, Y BUMAJKY, SIKIIO IiHA Mo30BYy nepesuirye 1500

PO3MIpPIB IPOKUTKOBOTO MIHIMYyMY».

3. Buectu 3Mian a0 «Ilo102keHHSI TPO ABTOMATHU30BAHY CHCTEMY
AOKYMEHTO000iry cyay» Big 26.11.2010 p.:
y 0. 1.4.2 nmpubpatu ciosa «Bumomy rocnoiapcbkomy cyii YKpaiHu»: Ta
BUKJIACTH MYHKT y TaKlid peaKii:
«Y MICLIEBUX Ta alesliHUuX TOCMOJAPChKUX CYlaX BUKOPUCTOBYETHCS
KOMIT'toTepHa mporpama "J[1TOBOACTBO cCHeliali30oBaHOro cyay'", po3pobiieHa
aAMIHICTPAaTOPOM aBTOMATHU30BAaHOI CUCTEMHM HJid CYJIB TOCIOJApPChKOL

FOPUCTUKITITY.
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4. Buectu 3MiHM 10 3aKkoHy Ykpainu «IIpo qoctyn 10 cya1oBuX pilieHb»
Bix 22.12.2005p., a came — npuOpaTH CJIOBO3 €JHAHHS «CYAH 3arajlbHOi
FOPUCIUKIIII, V:

npeamOyJIl, BUKJIABIIH ii y Takii penakuii: «L{eit 3akoH BHU3HA4ae MOPSAOK
JOCTYIy 10 CYJOBUX PIIIEHh 3 METOI0 3a0€3MEeUeHHS BIIKPUTOCTI JISIIBHOCTI
CyHdiB, TMPOTHO30BAHOCTI CYJOBUX PpIIIEHb Ta CHOPUSHHS  OJHAKOBOMY
3aCTOCYBaHHIO 3aKOHO/IaBCTBAY;

cT. 1, BukyaBmuM ii y Takid pemakuii: «llum 3aKkoHOM peErymnrOIOThCS
BIJIHOCUHHU 1010 3a0€3ME€UEHHs JOCTYIy A0 CYJIOBUX pilleHb (PilIeHb, CYJOBUX
HaKa3lB, IIOCTAHOB, BUPOKIB, yXBal), YXBaJEHUX y MOPSIAKY, BCTAHOBJIECHOMY
3aKOHOM, Ta BE€JEHHS €IMHOTO JEPKaBHOTO PEECTPY CYJAOBHUX PILLIEHbY.

4. 1 cT. 3, BUKJIABWIM ii y Takid pemakuli: «ljig goctymy [0 CyIOBUX
pimieHb cyaiB JlepxaBHa cylnoBa aaMiHICTpalliss YKpaiHu 3a0e3nedye BeJIeHHS
€IMHOTO IeP>KaBHOTO PEECTPY CYAOBUX PIIICHBY.

4. 3. cT. 3, BUKIaBWM i1 y Takii penakuii: «Cyn BHOcUTh 10 Peectpy Bei
CY/IOB1 pillIEHHS 1 OKpeMi ITyMKH CYJ/IIB, BUKJIAJEHI Y MUCbMOBIA (popMi, He
MI3HINIE HACTYMHOrO JHS MICHA IX yXBaJEeHHS a00 BUTOTOBJIEHHS MOBHOTO

TEKCTY».

5. Buectu 3minu 10 Kopekcey cyaaiBebkoi ernkn Bix 22.02.2013 p.:

nonoBHuTHU cT. 20 Konekcy u. 2: «Ilix yac Bukopuctanus [HTepHeT Mepexi
CyAlsi TOBHUHEH JOTPUMYBATUCA TaKUX MPUHIUIIB $K BiANOBIJAIBHICTD,
TaKTOBHICTb, CKPOMHICTh, KOPEKTHICTh, 30€peXeHHs NpoQeciiHOi TaeMHHII,
MIITPUMAHHS aBTOPUTETY CYJOBOi TUIKM BiIaAuM Ta 30€peKeHHs JOBIpU

CYCHLIBCTBA /10 HED.
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Hoxarok /I

IHOKA3ZHUKHU E®OEKTUBHOCTI AISAJIBHOCTI

IF'OCIIOJAPCBKHUX CYJIB
\ 4 \ 4 A 4 \ 4
MMO3UTHUBHI 3MIHU
Y NOKa3HUKaxX poO3MIp
111010 HATIOBHCHHA KIJIBKICTB
. roCIoAapChbKUMU
3MIITHCHHS Ta OCKap KyBaHHX
cyliaMu .
PO3BUTKY JIEPKABHOTO pileHb
CKOHOMIKH GroIKeTY
IepiKaBU

HMIBUIKICTH
pO3IJISIAY CIIpaB

He3HAYHa KIJIbKICTE
BUIIAJKIB
MIPUTSATHEHHS
CYIUIIB 10
JUCUUTUTIHAPHOT
BIAIIOBIZAIBHOCTI

e(DEeKTUBHICTh
PO3TIIALY CTIpaB
Ta 3BEPHEHD

piBEHb JOBIpU
HACEJICHHS J10
roCHOIapChKUX
CyaiB




