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®OPMU TA CNNOCOBU 3AXUCTY NPABA NPEACTABHUKIB
OPrAHY nNrPABoCyaas HA NOBAry O rNAHOCTI TA HECTI,
NPABA HA HEQOTOPKAHHICTb AINNOBOI PENYTALII,
NMOPYLWEHUX Y 3ACOBAX MACOBOI IH®OPMALII

KyuyepsaBeHKo BikTopia CepriiBHa,
acnipaHTKa kadeapu UMBINLHOro nNpaea
HauioHanebHoro yHisepcuteTy «OgeceKa pUanYHa akagemia»

CTaTTa npucBsAYeHa NUTaHHK GopM Ta crnocobiB 3axUCTy nNpasa NpeacTaBHUKIB OpraHy npaso-
CcyAaas Ha rnosary Ao rigHoCTi Ta YecTi, NpaBa Ha He4OTOPKAaHHICTL Ai0BOI penyTayil, nopyLIeHnx
y 3acobax MacoBoi iH¢popmaulii.

Y ctatTi Ha nigctasi aHanizy 3arabHOTEOPETUYHMX MOrAISAIB LWOA0 OpM UMBIIEHO-MPABOBOO
3axuCTy C(pOpMOBAHO BUCHOBOK, LUO MPeACTaBHUK OpraHy npaBoCyaas Yy pasi nopylweHHs Horo
rnpaea Ha rnosary 40 rigHOCTI Ta YecTi, NpaBa Ha HEAOTOPKAaHHICTbL ginoBoi penyTtadii B8 3MI moxe
3axXUCTUTK MOPYLUEHI rpaBa y CyA0BOMY MOpPSAAKY LUISXOM 3BEPHEHHS 40 Cydy 3 [M030BHOK 3as-
BOr. ABO X LUISAXOM BYMHEHHS AiV i3 caMo3axucTy, sKi 6e3nocepenHbo 3BEPHEHI 4O MOpYLUHUKE
(tobT0 A0 3MI).

3a pe3ynbTaToM AOCHIAXEHHA 0COBAMBOCTEN 3axuCTy NPeACTaBHUKOM opraHy npaBocyAas
YyecTi, rigHocTi, AinoBoi penyTtauii, nopyweHux y 3MI B HewopucankuiniHii gopmi, cchopmMoBaHO
BUCHOBOK, LLO 3 Or/1I4Y Ha BUMOrY BUABY TEPMMMOCTI 4O KPUTUKN MPEACTaABHUK OpraHy npasBocya-
A5 06MEXEHMI MOXNBICTIO 3BEPHEHHS b6eanocepeqHso 4o 3MI nuiwe i3 38580k O[O0 CrIPOCTY-
BaHHS HEAOCTOBIPHOI iHGhopMaLii, BUHATOK CTAHOBUTL JINLUE BUNEAO0K MOLMPEHHS HEAOCTOBIPHOI
iHpopMaLii B Mexax nepegadi TenepagioopraHizayii. 3a HaBegeHux ob6CTaBuH Nopsa 3 BUMOIOH
LOA0 CAPOCTYBAHHS CripHOI iHpopMaLii NpeaCcTaBHUK opraHy npaBocyaAs MOXe 3BEPHYTUCS A0
TenepagioopraHisadii i3 3aaB0o0 Wo40 peanizalii npaBa Ha BiAgnoBigb Ta HaZ4aTh KOMEHTap LUoA0
MOLINPEHOT HEAOCTOBIPHOI iHGhopMaLii.

Y pasi gocnigxxeHHs 0cobMBOCTEN 3axXUCTY MPEACTaBHUKOM OpraHy npaBocyAas 4YecTi, rig-
HoCTi, Ainosoi penyTtauyii, nopyweHux B 3MI B ropncanKUiviHii ¢opMi, HaronoweHo, Wwo peani-
3aUia nNpeacTaBHUKOM opraHy npaBoCcyAAs NpaBa Ha 3axucT 4YecTi, rigHocTi, Ainosoi penyTtadil
y CYyA4oBOMY rOpSAKY MOX/MBa 3 Migctasu rnowmnpeHHs B 3MI CTOCOBHO MNpeAcTaBHUKa opraHy
npaBocyaas He4oCTOBIPHOI iHGpopMaLii. A TaKoX 3 NiACTaBM BUC/I0B/IEHHS Ha aApecy npeacTas-
HUKa opraHy npasocyaas cyb6’eKTUBHOI AyMKM B 6GpyTasbHiid, MPUHUIIUBIA Y HEMNPHUCTONHIV
¢hopMi, 1O NPUHMXKYE HOro rigHICTb, YeCTb, Ai10BY penyTadito. Bnbip criocoby 3axucTy HanexmuTb
rNpeacTaBHUKOBI opraHy npaBocyAnsa AK rno3msady y cripasi. 3 METOK 3axXMCTy MopyLIeHnX rnpas
MpeAcTaBHUK OpraHy MpaBocynAs Moxe BubpaTu SK 3aranbHuii (MpUNMHEHHSA Zii, siKa ropy-
Wye rpaBo, BigHOB/EHHA CTAHOBMLUA, SKE ICHYBasao 40 MOpyLUIEHHS, BILKOAYBAHHSA MOPaibHOI
(HemaliHoBOI) WwKoAKn), TaK i cneyiaasHui crnocib 3axucTy, BUIHAYEHWIA Y MEXax CT.CT. 276-278
UK YkpaiHn (MoHOBIEHHSA MOpYLIEHOro 0cobucToro HEMalHOBOro npaBa,; CrpoCTyYBaHHA HEeo-
CTOBIpHOI HhopMaUil Ta NpaBo Ha BiAnoBiAb, 3a60pPOHa MOLMPEHHA HpopMalii, SKow nopy-
LWYHTLCS 0COBMCTI HEMaKHOBI npasa). opsa 3 UMM Haro/10WeHOo, WO 3 Mo3uyii noioxeHs 4. 2
cT. 275 UK YKkpaiHun, 34iACHIOROYN 3aXUCT MOPYLUEHUX MPaB y CyAO0BOMY MOPAAKY, NPeacTaBHUK
opraHy npaBocyaas Moxe Bubpatu i Oyab-SKui iHWWA crnoci6 3axucTy BiAMOBIAHO 40 3MICTY LbOIro
rnpaea, crocoby Horo nopyLeHHs Ta HacaigKiB, Lo CpUYUHUAO e NopyLIeHHS. BTim Bubip Toro
Y [HWOro crnocoby 3axucTy MOBUHEH Y3roAXyBaTUCA 3 MOJIOXEHHAMU HOPMAaTHUBHO-MPaBoBUX
aKTIB Ta He nMopyLlyBaTH nNpas IHWux ocib.

KnroyoBi cnoBa: ocobucTi HEMaKHOBI npaBa, 4YecTb Ta rigHICTb, AiloBa penyTauyis, 4YecTb
Ta rigHICTb NPEeACTaBHMKAa opraHy npaBocyads, 4inoBa pernytauis rnpeacTaBHUKa oprady npaso-
cyAaas, ¢opmu 3axucTy, crnocobu 3axucTy.
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Kucheriavenko Viktoriia. Forms and ways of protection of the judge’s right to
respect for dignity and honor, the right to inviolability of the business reputation
violated in the mass media

The article is devoted to the issue of forms and ways of protecting the right of judges to
respect for dignity and honor, the right to inviolability of business reputation violated in the mass
media.

In the article, based on the analysis of general theoretical views on the forms of civil legal
protection, a conclusion was formed that a judge in the event of a violation of his right to respect
for dignity and honor, the right to the inviolability of business reputation in the mass media,
can protect the violated rights in court. Or by taking actions of self-defense, which are directly
addressed to the offender (that is, to the mass media).

According to the results of the study of the peculiarities of the judge’s protection of honor, dignity
and business reputation, violated in the mass media, in a non-jurisdictional form, the conclusion
was formed that, taking into account the requirement of tolerance to criticism, the judge is
limited to the possibility of directly addressing the mass media only with a statement to refute
inaccurate information. The only exception is the case of disseminating inaccurate information
within the broadcast of a television and radio organization. Under these circumstances, along with
the requirement to refute the disputed information, the judge can apply to the television and radio
organization with a statement on the exercise of the right of reply and provide a comment on
the widespread inaccurate information.

When examining the features of the judge’s protection of honor, dignity, and business reputation
violated in the mass media, in a jurisdictional form, it was emphasized that the judge’s exercise
of the subjective right to protect honor, dignity, and business reputation, in a judicial procedure,
is possible due to the dissemination of inaccurate information in the mass media. And also on
the basis of expressing a subjective opinion about the judge in a brutal, humiliating or obscene
manner, which degrades his dignity, honor, business reputation. The choice of the way of defense
belongs to the judge, as the plaintiff in the case. In order to protect the violated rights, the judge
can choose a general (termination of the action that violates the right, restoration of the situation
that existed before the violation, compensation for moral (non-property) damage) and/or
a special way of protection, defined within the limits of Art. 276-278 of the Civil Code of Ukraine
(restoration of the violated personal non-property right; refutation of inaccurate information
and the right to response; prohibition of dissemination of information that violates personal non-
property rights). Along with this, it is emphasized that from the position of provisions, Part 2
of Art. 275 of the Civil Code of Ukraine, when protecting violated rights in court, the judge may
choose any other way of protection in accordance with the content of this right, the manner of its
violation and the consequences that caused this violation. However, the choice of one or another
way of protection must be consistent with the provisions of normative legal acts and not violate
the rights of other persons.

Key words: personal non-property rights, dignity and honor, business reputation, honor
and dignity of judges, business reputation of judges, forms of protection, ways of protection.

3acobu macosoi iHdopmauil (gani - 3MI) Baxnueoi iHdopmauii. BogHouac peani-

€ O[HUM i3 K/TOHOBUX AXepen, 3a 4ONOMOrok
AKOro CycninbCTBO OTPUMYE iHopMaLLito Npo
LiSNbHICTb OpraHis NpaBocyAAs Ta Moro npea-
CTaBHWKIB, Ma€ 3MOry Nepecsig4ymuTUCS B TOMY,
O NpeAcTaBHUKU OpraHy npasocyAas BMKO-
HYOTb CBOI Henerki o6oB'a3kn y Takuii cnoci6,
AKMWA BiANOBIAAE METi, LLO NEXUTb B OCHOBI
noknageHnx Ha HUX 3aBAaHb.

MowwnpeHHs iHdopmauii B 3MI cToCOBHO
(PyHKUIOHYBaHHSA opraHy nNpaBoCyAAs 3ara-
NIOM Ta WoA0 MOoro NpeAcTaBHUKIB 34INCHO-
ETbCH Ha OCHOBI 3aKpinieHoro Ha HopMa-
TUBHOMY piBHi NpaBa Ha csoboay cnosa Ta
CBOEK Yeprow Ccnpuge peanisauii npasa
FPOMaACbKOCTI Ha OTPUMAHHSA CYCMiNbHO

3alia OKpecneHux BulLe npasB Mos’A3aHa
3 obos’'A3kaMu Ta BIANOBIAANbHICTIO CTO-
COBHO SsKOCTI iHdopmauii. [lMowuproBaHa
iHdbopMaLuia noBWHHA BignosigaTn Ain-
CHOCTI, He 3aBAaBaTu WKOAN CyO'EKTUBHUM
npasamM ocib, skuMx Taka iHdopMauia cTocy-
€TbCA. HepoTpuMaHHA oOKpecneHol BUMOTHU
3YMOBJIHOE MOPYLUEHHA MpaBa MpeacTaBHU-
KiB opraHy npasocyaAs Ha mnosary Ao rig-
HOCTI Ta 4ecTi, NpaBa Ha HeAOTOPKaHHICTb
Ainosol penyTauii.

3 ypaxyBaHHAM TOro, Wo npeacTaBHUKU
opraHy npasocynAd, 3 OrfnsAy Ha eTUYHI
BUMOrK, 3000B'A3a@Hi BUABNATU HaNexXHWi
CTYNiHb TEPNUMOCTI 4O KPUTUKM (B TOMY YmMCAi
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3 boky 3MI) Ta He BiaNoOBIAATH Ha BUCNOBNKO-
BaHy KpWUTUKY 4epes3 Ti caMi KaHanu, npea-
CTaBHMKW oOpraHy npasocyaas obMexeHi
Y MOXJMBOCTI 3axXuUCTy HeMailHoBux Onar
Yy pasi BUC/IOBMHOBAHHA Ha IXH0 agpecy oui-
HOUYHWUX CYZXeHb Y NPUMHATHIN opmMi. HaTo-
MICTb BIiAMOBIAHI 0OMeXeHHS BIACYTHI y pasi
nowupeHHsa B 3MI CcTOCOBHO NMpeACcTaBHMUKIB
opraHy npasocyAas HeaoCToBipHOI iHdopMa-
Lii, sKa 3aBAac WKoAaM IXHi YecTi, rigHocCTi,
AinoBik penyTauii. A TakoxXx Yy pasi BUC/I0B-
NIeHHS CTOCOBHO NMpeACcTaBHUKIB opraHy npa-
BoCyAAs cyb6'ekTUBHOI AyMKM B OpyTansb-
Hi, NPUHWU3NUBIA YN HEeNPUCTOWHIA opmi,
O MPUHMXYE IXHKO TIAHICTb, YecTb, AiNoBYy
penyTauito.

3axucT Cy0'eKTUBHUX LUMBINbHUX Npas
30IACHIOETECA B NepenbayeHoOMYy 3aKOHOM
nopsaky, TobTo 3a AOMOMOrow 3acTocy-
BaHHS HanexHoi dopmu i cnocobie 3axucTty
[1, c. 331].

Mia opMOoK 3aXMUCTY PO3YMitOTb KOMMIEKC
BHYTPILHIX B3aEMOY3roXXeHUX OpraHisauin-
HUX 3aX0AiB LLOA0 3aXUCTY CYyD'EKTUBHUX NpaB
[2, c. 12].

Nia cnocoboM 3axucty po3yMmiloTb BUA
BMMOrM,  MaTepiarbHO-NpaBOBUM  3axia,
nopsAoK BIAHOBMEHHA nMpaBa, BIANOBIAHY
Ai0 MopyLlWwHWKa npasa 4u camoro cyb’ekTa,
LLLO 3BepTaETbCa 3a 3aXUcToMm [3, c. 21].

Y Hayui UMBINbHOro npasa NpUUHATO BUAI-
NSATU ABi OCHOBHI GOPMUK 3aXUCTY UMBINBHUX
npas: HOPUCAUKUIAHY Ta HelpucankUinHy
[4, c. 79]. CyTb tropucaukuiiHol dopmu
nonsrae B ToMy, wWwo ocoba, MpaBo AKOI
NMopYyLUEHO, OCMOPHKETLCA YU HE BUSHAETLCH,
3BEpPTaETbCA 3@ 3aXUCTOM A0 AEPXKABHOIo Yu
IHLOro KOMMETEHTHOro opraHy, fKui yno-
BHOBaXXeHWN npuiMaTM HeobXigHi 3axoau
ANS BIAHOBMIEHHSA mMopyleHoro npasa abo
NPUNUHEHHS npasonopyLweHHs [5, c. 203].
Y MexaxX HpUCAMKUIMHOI qopMU 3axucTty
UMBINBHUX NpaB BUAINAKTE  MOX/IMBICTb
3aXUCTY UMBINbHUX MNpasB Yy 3aranbHoOMy Ta
crneuianbHoMy nopsaaky [4, c¢. 79]. 3aranb-
HUM nNopsaoK BKAw4vae y cebe cyaosuit
3axmcT (4. 1 cT. 16 LUK Ykpainu), a cneuianes-
HUIM 3axUCT BKoYae y cebe agMiHicTpaTus-
HUM (cT. 17 LUK YKpaiHu) Ta HoTapianbHwui
(cT. 18 UK Ykpainu) [6, c. 43].

[lopeyHo BiA3Ha4YUTH, LLO KON MU BEAEMO
MOBY [MpO 3axucT npaBa MNpeacTaBHUKIB
opraHy npasoCcyAAs Ha nosary Ao rigHOCTI
Ta YecTi, NpaBa Ha HefOTOpPKaHHICTb AiNoBOI

penyTauii, nopyweHunx y 3MI, MOXIMUBICTb
3aCTOCYBaHHA OKpPeMUX MOPSAAKIB 3axUCTy
€ obMexeHotw. Tak, BIACYTHI nigctasu Ans
3aCTOCYBaHHA aAMIHICTPaTUBHOrO MOPAAKY
3aXUCTY NOPYLUEHUX MpaB Yepes BiACYTHICTb
Ha Te NMpAMOIl BKa3iBKU Y 3aKOHI.

BigcyTHi i niactaBn ANA 3aCTOCyBaHHA
HoTapianbHOro MNOpPSAKY 3axuCTy nopylue-
HUX Npas, OCKiSIbKW NoMoxeHHaMu cT. 18 LUK
YKpaiHu ponb HOTapiyca 3BYyXeHa nuwe Ao
3aXUCTY UMBINbHUX NpaB LWNAXOM BUMHEHHSA
BMKOHaB4oro Hanucy [7, c. 193-194], akui
3a CBOEK MpPaBoOBOK NMPUPOAOH € OCHOBHUM
nosacynosum 6e3cnipHuM cnocobom npumy-
COBOro BUKOHaHHSA 3060B'93aHb, AKWUi1 03BO-
NSAE KpeauTopy Yy pasi AOTPUMAHHSA MEeBHUX
opManbHUX BUMOr 3a AOMOMOrol HoTapi-
yca 34IMCHUTU WBUAKE MOHOBMEHHA MaWHO-
BOrO MOpPYLUEHOro rnpasa Yy 3B'A3KY 3 HeBU-
KOHaHHAM BOpXHUKOM CBOIX 060B'A3KIB.

HeropucamnkuinHa dopma 3axucty - ue aii
I3 CaM03axuUCTy UMBINbHUX MpaB i OXOPOHH0-
BaHMX 3aKOHOM iHTepeciB, SKi 34INCHIOTLCS
ynpaBoMo4yeHOK 0cobor caMocTiiHo, 6es
3BEPHEHHSA [0 AepXaBHWX YK IHWKX yro-
BHOBaXeHuX opraHie [4, c. 79]. Peanizauis
ocoboro CBOro npaBa Ha CaMO3axucT 3A4iN-
CHIOETbCH WNAXOM BUMHEHHS AiN, SKi cepeq
iHWoro MoxyTb 6yTu 3BepHeHi 6e3nocepes-
HbO [0 MOpYLHWKa Ta AKi «CNpAMOBaHi Ha
BiABEPHEHHS, MPUNUHEHHSA  MOPYLUEHHS,
a TakoX BIAHOBMNEHHA KOMULWHLOIo Moso-
XEHHSA, YMOBOK BUHUKHEHHS AIKOrO € Mopy-
weHHs abo peanbHa 3arpo3a MopYyLIEeHHS
UMBINbHMX npas, cBoboA | OXOPOHKBAHWUX
3aKOHOM iHTepecis» [8, c. 175].

AK BUAAETLCA 3 BULLEHaBeAeHOro, npea-
CTaBHWKW OpraHy npasocyaas y pasi nopy-
LUeHHS IXHbOro Mpasa Ha nosary A0 rigHOCTI
Ta YecTi, NpaBa Ha HeAOTOPKaHHICTb Aino-
BOI penyTauil MOXYTb 3aXUCTUTK MOpYLUEHe
npaso y CyAOBOMY MOPSAAKY LWAAXOM 3Bep-
HEHHA 40 CyAy 3 MO30BHOK 3aaBok. ABO X
WNAXOM BUMHEHHS AiN i3 caMo3axucTy, SKi
fesnocepeHbO 3BEPHEHI A0 NOPYLUHUKA.

34iMCHEHHA 3axWUCcTy npaBa mMpeacTas-
HWKa opraHy npasocyaAd Ha nosary Ao rig-
HOCTI Ta 4ecTi, NpaBa Ha HeAOTOPKAaHHICTb
Ainosol penyTauii, nopyweHux y 3MI gk
Y FOPUCAMKLUINHIN POopMi, TaK i B HEOPUCAUK-
LiAHIA dopMi, Mae neBHi 0co0b6NMUBOCTI.

Tak, 3 no3uuii eTuYyHMxX obMexeHb (Npo Wwo
3a3Havanocb BuULle) peanisauia npeacras-
HWMKOM OpraHy rnpasocyAAs Nnpasa Ha 3axXucT
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4yecTi, rAHOCTI, AinoBol penyTauil B no3acy-
[0OBOMY MOPSAKY MOX/MBA NuULe 3 NigcTaBu
nowupeHHa B 3MI CTocoBHO npeacTaBHUKa
opraHy npasocyAAs HeAOCTOBipHOI iHdop-
Mauii. 34iINCHIKYM 3aXUCT Y NO3acyao0BOMY
NnopsAaKky, NpeacTaBHUK opraHy npasocyans
MaE MOX/UBICTb 3BEpPHYTUCHA i3 3a8BOI
Npo CNpoOCTyBaHHS HeaoCTOoBipHOI iHbOp-
mMauii 4o 3MI, SKUWA 34INCHUB MOLWMPEHHS
cnipHoi iHdopmauii (cT. 37 3akoHy YKpaiHu
«[Mpo ApykoBaHi 3acobu Macosoi iHdpopMa-
uii (npecy) B YKpaiHi», cT. 64 3aKoHy YKpa-
iHM «Mpo TenebauyeHHsA | pafiOMOBNEHHA»,
CT. 33 3aKkoHy YKpaiHu «Mpo iHpopMaLiiHi
areHTCcTBa»). Jlvwe y pasi NOWMPEHHS Hefo-
CTOBipHOI iHdopMaLLii B Mexax Tenenporpamu
4Yu pagionporpamMu anbTepHaTUBHWUM CMOCO-
B6oM 3axuUCTy YecTi, riAHOCTI, AiNoBol penyTa-
Uil NnpeAcTaBHWKaA opraHy npaBocyaAs MOXe
O6yTn NpaBo Ha BiANOBIAb, Y peani3auii SKoro
NpeAcTaBHUK oOpraHy npasBocyfAs  MOXe
HafaTu KOMeHTap LWoAo MOoWWpeHoi Heao-
CTOBipHOI iHdopMauii (cT. 65 3akoHy YKpa-
iHW «[Mpo TenebayeHHS | pafgioMOBNEHHSA»).

LLlo X CTOCYy€ETbCA NUTAHHSA 3axXUCTy Npaea
npeacTasHWKa opraHy npaBocyAAs Ha
nosary Ao rigHOCTi Ta YecTi, Nnpasa Ha HeAo-
TOPKaHHICTb AinoBol penyTtauil y cyaoBoMy
NopsaaKy, To nepeayciM xoTinoce 6w 3Bep-
HYTW yBary, Wo peanisauia npeacTaBHUKOM
opraHy npasocyAas NpaBa Ha 3axXWCT YecTi,
riAHoCTi, AinoBoi penyTauii y cyaoBoMy
NopsAaKy MOXMBa 3 MiACTaBU MOWMUPEHHS
B 3MI cTOCOBHO MpeAcTaBHWKA OpraHy npa-
BOCYAAS HeAOCTOBipHOI iHdopMauii. A Takox
3 NiACTaBu BWUCNOBNEHHA Ha agpecy npea-
CTaBHMKa opraHy npasocyaas cyb’ekTus-
HOI AYMKW B OpyTanbHIiN, NPUHU3AMBIA 4Uu
HEenpUCTONHIN OpMi, WO NPUHUXYE WOro
rigHICTb, u4ecTb, Ainosy penyTauito. Bubip
cnocofy 3axUCTy HanexuTb NpeACTaBHUKOBI
opraHy npasocyAAs SK Mo3usayy y crpasi.
3 MeTow 3axXWCTy MopyLleHux npas npeag-
CTaBHWK opraHy npasocyaas Moxe BubpaTu
AK 3arasbHWi, Tak i cneuianbHWil cnocobu
3axmucty (n. 3 lMoctaHosu [MneHymy Bepxo-
BHoro Cyay YkpaiHu N° 1 Big 27.02.2009 p.
«[1po cyaoBy NpakTUKY Yy cnpasax npo 3axucT
rigHOCTI Ta 4ecTi i3myHoi ocobu, a Takox
Ainoeoi penyTauii @isvyYHOI Ta rOPUAMYHOI
ocobu»).

3aranbHi cnocobu 3axucTy BM3HAYEHI
B MeXax 4. 2 cT. 16 UK Ykpainu. BianosigHo
A0 MONoXeHb Y. 2 cT. 16 LK YKkpaiHu 3arans-

HUMU criocobaMmn 3axuCTy UMBINbHWUX Mpas
Ta iHTepeciB MOXYTb OYyTW: BU3HAHHSA NpaBsa;
BU3HaAHHA MpaBOYMHY HeAINCHUM; Npunu-
HeHHS Aii, AKa nopyLye Npaso; BiAHOBNEHHSA
CTaHOBMLLA, SKe ICHYBano A0 MOpYyLWeHHS;
npuMycoBe BUKOHaHHA 000B'A3KY B HaTypi;
3MiHa abo MpUNUHEHHS NPaBOBIAHOLWEHHS;
BiglWKoaysaHHA 36uUTKIB Ta iHWI cnocobu
BiAWKOAYBaHHSA MaWHOBOI LWKOAM; BIALIKO-
[yBaHHA MoOpanbHOi (HeMalHOBOI) LWKOAM;
BU3HAHHA HE3aKOHHUMW pilleHHs, Aih uu
6e3miaNbHOCTI opraHy JepXasBHOi Bnaau,
opraHy snaau ABTOHOMHOI Pecrnybniku Kpum
abo opraHy MicueBoro camMoBpsAyBaHHS,
IXHiX nocagosmx i cnyx6oeux ocib.

Mopsaa 3 UMM aHanis nonoXeHb 4. 2 cT. 16
LK YkpaiHn c¢opMmye niactasu Ana BMCHO-
BKY, WO cepel BM3HAYEHMX 3arafibHuXx cro-
cobiB 3aXUCTy UMBINBbHWUX MpaB Ta 3aKOHHWUX
iHTepecis, Nonpu HiBUTO X yHiBEpCanbHICTb,
He BCi BOHM MOXYTb ByTu 3acTocoBaHi 3a4ns
3axXUCTy NpaBa npeacTaBHUKa opraHy npaso-
CyAAs Ha mosary Ao rigHoCTi Ta 4YecTi, npaBsa
Ha HeAOTOpPKaHHICTb A4iNoBoi penyTalii, nopy-
WweHnx y 3MI. Hanbinblw NPUAHATHUMKU ANS
3axXUCTy NpaBa npeacTaBHUKa opraHy npaso-
CyAAs Ha mosary Ao rigHoCTi Ta 4YecTi, npaBsa
Ha HeLOTOPKaHHICTb AinoBOI penyTauil € TaKi
3aranbHi CNocobu 3axucTy, SK: MPUMUHEHHS
Ail, AKa nopyLUye npaso; BiAHOBNEHHA CTaHo-
BMLLUA, fiKe iCHyBano 40 NOpYLUEHHS; BiALKO-
LlyBaHHA MopanbHoi (HeMalHOBOI) LWKOAW.

CreuianbHi cnocobun 3axucTty BM3Ha4eHi
B MeXaxX CT.CT. 276-278 LIK YkpaiHu. BnacHe,
[0 cneuianbHuUX cnocobiB 3aXUCTy HanexarTb:
MOHOB/IEHHSA MOpPYLUEHOro 0CobUCTOro Hemam-
HOBOro MpaBa; CMpOCTYBaHHA HeAOCTOBipHOI
iHdopMauii Ta npaBo Ha Bignosiab; 3abopoHa
nownpeHHs iHopMaLii, KO MOpPYLUYHTLCS
ocobucTi HeMalHOBI Npasa.

BogHouac cnig BpaxoByBaTH, WO B MeXax
Y. 2 c1. 275 UK YKpaiHn 3akoHogasLeM
BM3Ha4YeHa MOX/UBICTb 3axuUcTy ocobucroro
HeMaiHOBOro npasa iHWWMK cnocobamu Big-
MoBiAHO A0 3MICTy UbOro npasa, crnocoby
AOro NopyLUeHHSA Ta Hacnigkis, Wo Cnpuyu-
HUNO Le NopYyLUEeHHS.

3 ornaay Ha Martepianu Cy4oBOI MPaKTUKMK
O4HUM 3 Haubinbw nowunpeHux cnocobis
3aXUCTY, 3aCTOCYBaHHSA SKOro 34IMCHIOETHLCS
3 MOCUM@HHAM Ha 4. 2 cT. 275 UK Ykpainu,
€ BubaueHHsa. BTiM BeCTM MOBY Mpo €4HICTb
NornagiB 9K cepel nNpeacTaBHWUKIB Mpaso-
3aCTOCYBaHHA, TaK | cepel NpeacTaBHUKIB
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HayKOBOI CNiNbHOTU LWOAO AOLUINTIbHOCTI 3aCTO-
cyBaHHA BubaueHHs Sk cnocoby 3axucry
4yecTi, rigHOCTi, AinoBol penyTtauil B NnpuMy-
COBOMY MOPSAAKY He AOBOAUTLCS.

Tak, y NpakTU4HIi NIOWMHI Ha npoTueary
niaxo4y 3 yTBEpPAXEHHA MOX/IMBOCTI 3acTo-
cyBaHHA BubaueHHs Sk cnocoby 3axucry
4yecTi, rigHoOCTI, AinoBol penyTauii Ta nokna-
[AaHHA Ha Bignosigaya o60B'A3KYy nNpuHecTu
BubaueHHs nepen nosvBaveM y MpUMycCo-
BOMY MOPAAKY YTBEpPAXYETbCA | Niaxia, Bia-
NMoBIiAHO A0 AKOro 3 OrnfAy Ha MONOXeHHS
cT. 19, 4u. 1 ct. 34 KoHctuTyuil YkpaiHu
(B Mexax AKMX BM3HA4eHo, L0 NpasoBUK
nopsaoK B YKpaiHi FpyHTYETbCA Ha 3aca-
Aax, BIAMOBIAHO A0 AKWUX HIXTO He Moxe
OyTn NpumMyLIeHnii pobutn Te, WO He nepea-
fayeHo 3aKoOHOAABCTBOM, Ta 3A4INCHEHO
rapaHTyBaHHS [EepXaBok KOXHOMY Mpaso
Ha ceoboay AYMKM i cnoBa, Ha BiflbHe BUpa-
XXEHHS CBOIX NMOrNSAiB | NepekoHaHb), Cya He
Bnpasi 30608'A3yBaTK Bignosigaya subava-
TUCS Nepes no3ueadeM y Till UM iHWIN dopMi,
OCKiNbkU npuMycose BubBayeHHS AK cnocib
CYAOBOro 3axuCTy 4ecTi, rigHocCTi, AinoBoi
penyTauii He nepeabayeHe cT.cT. 16, 277
LK YkpaiHu. Ha AyMKY NpPOTUBHUKIB 3aCTO-
cyBaHHA BubaueHHs Sk cnocoby 3axucry
NopyLeHnxX npas y NpuMyCcoBOMYy MNOPSAAKY,
MOX/UBICTb 3acTOCyBaHHA CYAOM 3a3Haue-
HOro cnocoby 3axucTy 4ecTi, rigHOCTI, Aino-
BOI penyTauii obMeXxyeTbCa e Bunagkamu
yKnajaHHs CTOpOHaMu NpoBafXeHHA MUpo-
BOI Yyroau, 3a ymoBaMu AKOi CTOPOHU AK Cro-
Cib 3axucTy nopyLleHnx ocobUCTUX HeMai-
HoBux 6nar no3ueaya nepeabauyunu came
BubayeHHa nepen notepninumM (nN. 26 MNocTa-
HoBu [lneHyMmy BepxoBHoro Cyay YKpaiHu
Ne 1 Big 27.02.2009 p. «[llpo cyaoBy npak-
TUKY Y CrpaBaX Mpo 3aXWUCT MiAHOCTI Ta YecTi
disnyHoi ocobu, a Takox Ainosol penyTauii
}i3nyHoi Ta pUANYHOI 0Cobn»).

Y HayKoBil MAOWMHI nopsaa 3 Mo3ULIED
UOA0 HenoUinbHOCTI 3acToCyBaHHA B Mpu-
MyCOBOMY MOpsAKy BubauyeHHs aK cnocoby
3aXWUCTy YecTi, rigHOoCTI, Ainosoi penyTalii,
0o6rpyHTYBaHHSA £KOI 3a 3MICTOM € aHano-
riYHUM Jo0 obrpyHTyBaHHA Ccy6’ekTiB npaso-
3aCTOCYBaHHS, YTBEPAXYETLCS | MO3ULIS, WO
3a nesBHMX obCcTaBuUH cnpasu (40 Npuknaay,
Y pa3i BUCNOBNEHHA Ha agpecy ocobu obpas-
NMBUX BUCNOBMIOBaHb, Navku) noTepniny
ocoby Moxe He UiKaBUTU rpoloBa KOMMeH-
cauif yM caMe cyaoBe pilleHHSA MNpo BU3Ha-

HHA MOpYLWeHHS npaBa noTepninoi ocobu
Ha mosary Ao riAHOCTI Ta 4YecTi, npasBa Ha
He[4OoTOpKaHHICTb Ainosol penyTtauil. A Uika-
BUTWU BIAHOB/IEHHSA 4ecTi, riAHOCTI, AinoBoil
penyTauii [9, c. 425]. A TOMy 3aCTOCyBaHHS
BubaueHHsa SK cnocoby 3axUCTy MopyLlleHuX
npas € 6e33anepeyHo HeobXigHUM.

be3syMoBHO, 3 BULWE3asHa4yeHoi no3uil
AOUINbHICTb 3aCTOCYBaHHA Takoro crnocoby
3axXUCTy 4ecTi, rigHocTi, AinoBol penyTauii
obMexeHa BMNagKkaMu BUCNOBNEHHS Cyb'ek-
TUBHOI AYMKWN B OpyTanbHii, NPUHU3ANBIN UM
HernpucTonHin cdopmMi. I He 3 no3uuii nono-
XeHb CT. 277 LK YKpaiHu (8K ue Mae Micue
B MPaKTU4YHIA MNMOLWMHI), a 3 no3uuii nono-
XeHb CT. 297 «[1paBo Ha nosary A0 TiAHOCTI
Ta JyecTi», cT. 299 «[IpaBo Ha HeLOTOpKaH-
HICTb Ainosoi penyTadii» UK YkpaiHu.

BTiM, monmpwu BaroMicTb BULLEHaBeAEHUX
apryMeHTiB CTOCOBHO AOUiNbHOCTI 3acTo-
CyBaHHA BuDauyeHHA aK Crnocoby 3axucTy
YecTi, riAHOCTI, AinoBol penyTauil, 3a NeBHUX
o6cTaBUH, Ha MOE MepeKOoHaHHs, AOpeyYHOo
TakOX BpaxoByBaTu, LWO: BUOayeHHS nepe-
OyBa€ y TICHOMY 3B'A3KY 3 MCUXONOFYHUMMU
3YCUNNAMW  NIOAUHW, CNPAMOBaHUMU  Ha
3arnajXyBaHHs TMpPOBUHW nepea Hecnpa-
BEA/IMBO CKPUBAXEHOI 0CODO; 3a@ CBOEI
cyTTio BubaueHHa nepepbayae KadaATTH,
[0 AKOro HEMOX/MBO MPUMYCUTU JTOAUHY
[10, c. 319, 328]; ocoba, 3 ornaay Ha BnacHi
MOpanbHO-eTUYHI HacTaHOBM, He 3aBxau
BM3HAE CBOK MPOBUHY. A TOMY, fK CNYyLIHO
3ayBaxye 0.0. KyniHiu, KoHcTaTauia Heob-
XiAHOCTI NpuWHeceHHs BWbOauyeHHsA, 3a Bia-
CYTHOCTI AiACHOI Boni ocobu, Moxe npu-
3BeCTU A0 (PaKTUYHOro BWC/IOBIEHHSA CNiB
BubaueHHs, AKi MOXYTb CYMpOBOAXYBaTUCS
TakUMKU XecTaMM YM MIMiKow, AKi Hao4yHo
NpPOINCTPYHOTh BIACYTHICTb KaaATTa BUHHOI
ocobu y cKoeHoMmy. Ta, 3pelTo, He MaTu-
MyTb HeobxigHoro ncuxonoriyHoro edekTy,
He CNpUATUMYTb BiAHOBNEHHKO MOpPasibHOro
CTaHy noTepninoi ocobu [10, c. 326-327].

Binbw TOro, B yMoBax BiACYTHOCTI AINCHOI
BOMi BWHHOI 0CcoBM npuHecTn BubayeHHs,
BMKOHaTK Cy[OBe pilleHHA, AKWUM BCTaHOB-
neHo o60B'A30K BUCMOBUTH Ha agpecy no3u-
Ba4ya BuOadeHHA, NPaKTUYHO HEeMOX/MUBO.
A TOMy 3aMicTb QakTuyHoro (a He nuwe
IOPUAMYHOI0) BUPILLEHHS Cnopy Ta, NpuHau-
MHi, 3HSTTS FOCTPOTU KOHMAIKTHOI cuTyauil
MaTuMe Micue nuwe nornnbneHHa Ta 3aro-
CTpeHHS KoHdpnikTy [11, c. 157].
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Bce BuLeHaBeaeHe B NIACYMKY AA€E NiACTaBM
AN BUCHOBKY, LLO 3aCTOCYBaHHSA CyaoM Buba-
YEeHHS SK «iHWOoro crnocoby 3axucTy» 4ecTi,
rigHocTi, AinoBoi  penyTauil NpeAcTaBHUKa
opraHy npasBocyAAs B pPO3YMiHHI MOMOXeHb
Y. 2 CT. 275 UK YKpaiHW1 € MOXIMBUM Ta AOUiNb-
HWUM NuLLe y pasi yKNageHHS CTOpoHaMuU LMBINb-
HOro npoBaAXeHHA MUPOBOI yroan B NopsaKy,
BU3HauyeHoMy cT. 207 LMK YkpaiHu.

riacymoByoun BULLE3a3HAUEHE, MOXHa
3pobuTH BUCHOBOK, LLLO 3aXUCT NpaBsa npea-
CTaBHWKa opraHy npaBocyAAs Ha nosary 4o
rigHOCTI Ta 4ecCTi, MpaBa Ha HeLOTOpKaH-
HICTb AinoBoi penyTauii, nopyweHux y 3MI
MOXe 34IMCHIOBATUCHA SK B HOPUCAMKUINHIN
opMi WNAXOM 3BEpPHEHHS A0 CyAy 3 M030-
BHOK 3aiBOIO, TakK i B MexXax Herpucamk-
UilnHOT dOopMM LWNSXOM BUMHEHHS Ain i3
caMmo3axucTy, aKi besanocepeaHbo 3BEpPHEHI
40 nopywHuka, To6To go 3MI. Peanizauis
npeAcTaBHUMKOM opraHy npasocyans npasa
Ha 3axMUCT YecTi, FigHOCTI, AinoBol penyTauii
B M03acy4oBOMYy MOPSAAKY MOX/NUBa NuLle
3 niagctaBu nowunpeHHa B 3MI CTOCOBHO
npeAcTaBHMKa opraHy npaBocyAAd Hefo-
CTOBipHOI iHdopMauii. Peanisauia npea-
CTaBHWMKOM OpraHy npasocyans npasa Ha
3aXUCT JecTi, rigHocTi, Ainosoi penyTauii
y Cy4OBOMY MOPSAKY MOX/IWBa 3 NiAcTasu
nownpeHHa B 3MI cToCcoBHO MpeAacTaBHUKa
opraHy npasoCyAAs HeAOCTOBipHOI iHdoOp-
Mauil. A TakoX 3 niagcTaBu BUC/IOBNEHHSA
Ha ajpecy npeacTaBHUKa OpraHy npaso-
cyana cyb’ekTMBHOI AyMKU B OpyTanbHiu,
NPUHU3AUBIM YN HENPUCTOMHIN dopMi, Wwo
MPUHUXYE WOro rigHiCTb, 4ecTb, Ainosy
penyTauito.

34IMCHIOIYN  3aXUCT  NOpYLIEHMX npas
y MexXax KpUCANKLINHOT popMU LLNSXOM 3Bep-
HEeHHA [0 cydy, NpeAcTaBHUK opraHy npaso-
cyans moxe subpaTtu 8K 3aranbHUin (Npunu-
HeHHA Aii, 9Ka nopyLllye npaso; BiAHOBNEHHSA
CTaHOBMLa, SKe IiCHyBano A0 MOpYyLUEHHS;
BiALLKOAYBaHHA  MopanbHOl  (HeMalHOBOI)
LKOAM), Tak i cneuianeHW cnocié 3axucTy
(NOHOBNEHHS NOPYLUEHOro 0cobncToro HeMam-
HOBOro npasa; CMpPOCTyBaHHA HEeaoCTOBIpPHOI
iHpopmaUii Ta NpaBo Ha BiANoBIAb; 3abopoHa
MOWMpPeHHs iHopMaLii, AKOK MOopyLUYHTHCS
ocobucTi HeMalrHoBI Npasa). 3 no3uuii nono-
XeHb 4. 2 cT. 275 UK YKpaiHu npeactaBHMK
opraHy npaBOCYAAS, 3AIACHIOYM  3aXUCT
npasa Ha nosary Ao TiAHOCTI Ta YecTi, npaBa
Ha HeJOTOPKaHHOCTI AiNoBoil penyTalii, nopy-
WweHnx y 3MI, y cynoBoMy nopagky Moxe
BMbpaTth i iHWKMA cnoci® 3axucTy BianoBiaHO
[0 3MiCTy nopyLllieHoro npasa, cnocoby ihoro
MOpyWweHHa Ta Hacnigkis, WO CrpUYnMHUIO
Lue nopyleHHs. BTiM Bubip TOro um iHWoro
cnocoby 3axuUcTy MOBWHEH Y3roAXyBaTucs
3 MOSIOXEHHAMU HOPMaTUBHO-NPABOBUX aKTIB
Ta He NopyLyBsaTu npasa iHWKnX ocib.

34iACHIOIYM  3aXUCT  MOpYLWEeHUX npas
Yy Mexax HerpucauKuiiHoi dopmu, npea-
CTaBHWK OpraHy npasBoCyAAd MOXe 3BepHYy-
TMCca A0 3MI, SKuii NMOWMPUB HELOCTOBIpHY
iHbopMaLLito i3 3a9B0t0 Mpo il CNPOCTYyBaHHS.
Y pasi Konu crnipHa, HepocTosipHa iHdop-
Mmauis O6yna nowupeHa B TenenporpaMi 4u
padionporpami, MpeAcTaBHUK opraHy rnpa-
BOCYAAS MOXe 3BEpHYTUCA A0 Tenepaaioop-
raHisauil Takox i3 3a8B0 Wo[0 peanizauil
npasa Ha BIAMOBIAb Ta HajaTW KOMeEHTap
LLLOA0 MOLWMPEHOi HeAOoCTOBIpHOI iHdopMaLil.
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