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3ATAJIbHA XAPAKTEPUCTHKA POBOTH

AKTyanbHicTh TeMH. PO3BUTOK IHCTUTYTIB rpOMasIHCLKOrO CyCIibCTBA
B YkpaiHi 06'ekTHBHO notpelye 3MiH y NMpaBOBOMY pEry/IOBAHHI Ba)JHBOTO
CErMEHTY TpOMaHCBLKOIO CYyCHiNbCTBA — HEKOMEPUIHHMX OpraHizauii, y
3B'A3Ky 3 YMM 3pPOCTa€ poJib TA 3HAYEHHS rOCMOJAPCHKOrO 3aKOHOAABCTRA, IO
BM3HAYAE CTATYC HeKoMepLiHHHuX cyO’ekTiB y cdepi rocrnogaproBaHHs.

HexomepuiiiHi opraHisauii BiZirpaloTb BaxiuBy ponb Yy GHoOpMyBaHHI
CY4acHOro rpOMaisHCLKOro CyCnijibcTBa. Yce Oinbll MOMITHHM CTa€ IX BHECOK
Yy BHpillleHHA 3araJbHOHAlOHANBHWUX Ta JIOKANbHUX 3aBAaHb, MOB A3aHHMX
3 PO3BMTKOM GKOHOMIKHM T2 COLialbHHM 3aXMCTOM HaceleHHs. IX aisnbHicTh
3a6e3neuye He nuie dyHKUIOHYBaHHS BEJHKO! KiNIbKOCTI 00’ €AHaHb FpOManiH,
ane i BUCTYIIAE MOMITHUM €JIeMEHTOM PUHKOBOT CHCTEMH. [T METOIO € CTBOPEHHS
pIBHHX yMOB s ycix ¢opM BiIacHOCTI Ta cy0’ekTiB TrocrogaproBaHHA,
yHiBepcanizauii MexaHi3MiB OnocepenkyBaHHS TrOCMONAPCbKHX BIIHOCHH,
He3aJIeXHO Bi X KOMEpPUIHHOro XapakTepy.

IpoGnemu, noB's3aHi 3 BHU3HAYEHHAM, PEryllOBaHHAM Ta AiSNbHICTIO
HekOMepLiHHUX cy0’ekTiB rocrnonaptoBaHHs, AOCHimKyBaaucs 3aebinbLioro
B paMKax po3rasily [paBOBOro crarycy cyG’ekTiB  rocrnomaproBaHHs
y npausx Takux yueHHX sk: B. B.Tonuapenko, I. B.3sTkoBCbKHH,
P. B. Kounoscbka, B. O.Ilonskos, H.O. Caniaxmerosa, I M. Tepeuenko,
B. C. lllepbuna Tta iH. Kanguparceki auceprauii H. O. boprawesuy,
€. B. Bynarosa, I. M. OcrpieHoro Ta H.O.CnaBoBoi Oynu npHcesueHi
rOCMoAapChKO-NMPaBOBOMY  CTaTyCcy BIANOBIZHO peniriitHux opraxizauiii,
KPEAWTHUX CIIJIOK Ta MPHUBAaTHHX HaBYajbHUX 3aknaiiB. PazoM i3 THM,
3aNHLIMINCH HEPO3KPHTHMH 3arajibHi MUTaHHA MOAO rOCMNOAAPCHKO-TPAaBOBOTO
CTaTyCy  HEKOMEpUiHHMX  Cy0’€KTIB  rocrnomapioBaHHsi, ocobnuBocTeil
roCMnofapChbKUX MPaBOBITHOCHH 3a X y4acTi.

BincyTHicTh TEOpeTHUHMX MONOXKEHb | HadBHICTh Oararbox MpobreMHHX
MUTaHb 3aKpilUIeHHd Ha 3aKOHONABYOMY PpIiBHI CTarycy OKPEMHX BHIIB
HEKOMEpLIHHHUX Cy0’€KTIB rocrofaproBaHHs, 4acTo iCHywua Hee(eKTHBHICTB
Ta HEBU3HAYEHICTh MEXAHI3MY MPaBOBOrO PEryjloBaHHA iX ZiANbHOCTI, pobnsaTh
HEOOXIZIHMM MEPEOCMHUCIMTH Ha HAayKOBOMY piBHI MOHATTS, BUAM Ta 3acaju
NpaBOBOro CTaTyCy BIAMOBIAHMX Cy0’€KTIiB i3 BUpoGNEHHAM Npono3uuii woao
BIOCKOHAJIEHHS MOJIOXKEHb FOCMOAAPCHKOTO 3aKOHOABCTBA.

38’30k poGoTH 3 HAYKOBHMH NporpaMamy, IJIaHAMM, TeMaMH.
Jlnceprallis BUKOHaHAa BiIMOBIAHO HayKOBO-KOCHiAHIN nporpami HauioHanssoro
yHiBepcutery «Opecbka ropuaudHa akageMisy «TeopeTHuHi Ta NpakTHYHI
npobneMu 3abe3nedeHHs CTanoro pPO3BMTKY YKpPalHCBKOI [epikaBHOCTI Ta
npaBa» (AepxaBHUH peecctpauiitnuit  Homep O011U0006H), a Takox vy
BIAMOBIAHOCTI 10 HAYKOBO-ZOCHIAHOI TeMH KadeapH TOCToAapchKOro npasa
i npouecy HauioHansHoro yHiBepcurery «QOpecbka IOPUAHMYHA aKagemisy
«JloenipieHHs MEXaHI3My CTalloro PO3BUTKY FOCMOAAPCHKOrO Ta TOCIOmapChKo-
NPOUECYaNnbHOr0 3aKOHOAABCTBA», Y paMKaX sIKMX aBTOPOM AOC/IUKEHO
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NUTaHHS HOPMATUBHOrO 3aKpilUIeHHA, TOHATTA Ta BHAIB HEKOMEpLUIHHHMX
cy6’exTiB  rocnmofapioBaHHA Ta HAJaHO peKOMeHaauil 3 YROCKOHANEHHA iX
TIPABOBOIO PEryIOBaHHS.

Mera i 3aBgaHus AocaiaxKeHHs, MeTOKO AMCEPTALfHOTO AOCTIIKEHHA
€ BM3MaYEHHS CYTHOCTI 1 MpaBOBMX 3acafl CTBOPEHHA Ta ICHyBaHHA
HekoMepilifiHux cy6’exTiB rocrnozapcskol AiSARHOCTI, iX Micua cepen iHIIMX
cy6’exTiB rocnopapioBaHns, knacudikauii Ta HaZaHHA peKOMeHZauii mono
BAOCKOHAJICHHA UHHHOrO 3aKOHOZABCTBA 3 NMTAHb PETYNIOBAHHA BHHUKHEHHA
Ta AiANBHOCTI 3a3HauYeHHX CyG’eKTiB.

Jina pocarnenHs BKazaHoi MeTH GyJio BU3HAYEHO TaKi 3aBXaHHA:

BHABMTH E€KOHOMiKO-TIpaBOBY NpHpPOAY HekoMepuiiiHEX cy6’ekTiB Ta ix
Micue cepe iHIIMX yYaCHHKIB BIAHOCHH y cdepi NOCIIOAAPCHKOI AIAIBHOCTI;

JOCHIMTH iCTOPil0 PO3BHTKY TNPaBOBOrO CTATYCy HEKOMepIiHHHX
cy6’exTiB | BCTAHOBHTH MOXIIMBICTH 3aNO3MYEHHS MO3HUTHBHONO iCTOPUYHOTO
JOCBiZY MPaBOBOTO PEryJIHOBAHHA;

BH3HAUYHTH CYTHICTh Ta NpaBOBy MPHPOAY HEKOMepLiHHX cyl’ekTie Ta
HagaTH ix Knacudikauiio;

OOIpYHTYBaTH HOPMaTHBHE 3aKpilUIEHHA CTarycy HeKOMepLifiHuX
cy6’exriB;

BM3Ha4YHTH MPaBOBY NPUPOAY Ta 3IMICT HEKOMEpUiHHOI AiSNLHOCTI fK
rONOBHOTO YMHHHMKA ICHYRAHHA 3a3HAYEHMX CyO’eKTiB;

HAJATH PeKOMEHaLlT 3 YAOCKOHANEeHHs YMHHOIO 3aKOHOAABCTBA 3 MMTaHb,
LLIO PeryuoioTh AiANBHICTS HEKOMEPLiMHUX cy0'€KTiB rOCIONapIOBaHHA.

O6’ckmom  Oucepmayitinozo ocnidxicenHss € CYKYIHICTb CYCMifbHMX
BiZHOCMH, 10 BMHMKAIOTh Y NPOLECi CTBOPEHHA, OpraHi3awil Ta AiSNbHOCTI
HEKOMEPLIMHUX Cy(’€KTiB rocnoaapioBaHHA.

TIpeomemom  Oucepmayinnozo OocriOdcens € NPaBOBHH  CTAaTyC
HEKOMepLIHHHUX cy6’€KTiB rocnonapioBaHHA.

Memodu  Odocnidxcenns.  MerononoriuHy — OCHOBY  AOCHIIKEHHA
CKJIafialOTh 3aralibHOHAYKOBI Ta CMELianbHi METORM: AiaNeKTHYHHE, TOriYHuii,
NEAYKTHBHUM, CUCTEMHMH, AorMaTiuEni, NOPiBHANBHO-NPaBOBHH, iCTOpHKO-
npaBouil. 3a ONOMOIOKO JiaNeKTHYHOTO METOAY MOCTIMKEHO COLHanbHY
Ta NpaBoBy NPHPONY HEKOMepUiHHHX cyG’ekTiB, iX B3a€MO3B’A3KH 3 IHIIMMH
cy6’exraMu rocnofapioBaHd. JloriuHuii MeTON 3yMOBMB €TamnHICTh PO3LIALY
cTatycy HekoMepuifiHux cy6’exris. Ha nepmoMy eranmi mocaimkysanaca
CYTHIiCTb, iCTOpif BMHHKHEHHR Ta TOHATTA HeKoMepuilHO! HiANBHOCTI Ta
BiAMOBiAKMX ii cy6’extie, Ha ApyroMy erami 6yB pOBEZICHHIH a8Hami3 Pi3HMX
BUAIB HEKOMepLiHHUX CY$’€KTiB 3 aKUEHTOM HAa BHCBITMEHHS X NpasoBoOl
npUpoaM i rany3eeoi HaNexHOCTI.

3a JONOMOroKw HAGAYKTMBHOrO Merody ©OynM BHCBITAEHI CIiMBHI
pUCH pi3HMX BHIIB HEKOMEDUINHHMX Cy6’€KTiB rocnogapioBaHH#, BAiNeHi
3araibHi XapakTepucTuKM HekoMmepuiiinux cy6’ektis. Ha ocHoBi 3po6reHoro
y3arafibHEHHS 3aNpPONOHOBAHO HANpPAMH BAOCKOHAJICHHA 3aKOHONABCTBA LIOMAO
OKpeMHX BUAIB HEKOMEPUIHHHMX Cy6’€KTiB rocnoaapioBaHHs.
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CHCTEMHHIT METOl AO3BONMB BCTAHOBMTH MiCLie HOPM, IO 3aKPiIUIIOIOTH
CTaTtyc HeKkoMepUiMHUX Cy6’ekTiB rocrnofapioBaHHA B 3arajbHii cHcTeMi
HOPM TOCTIOAAPCHKOro NpaBa Ta iHIMX ranyseit npasa. Emmipuunuii Meton
33CTOCOBYBABCA MPY OTAAA] CYAOBOT MPAKTHKH 3 MHTaHb NMPAKTHYHOI peatizauii
NIOBHOBAXEHb 3a3HAYEHUX Cy6’eKTiB.

[cTopuKko-NpaBoBMit  METOA  /IO3BOJIMB  TPOAHANi3yBaTH  KOHKPETHI
O6CTaBHHM BWHWKHCHHA, CTAHORNEHHA i PO3BUTOK HEKOMEpLiHHHX Cy6’ekTiB
Ha Tepuropii Vkpainu. ITopiBHANIBHO-IIDaBOBHI METOA 3aCTOCOBYBaBCA MPH
BUBYEHHi ICTOPMUHOrO CTAHOBJCHHA 3a3HaueHUX CyG’ekTiB 3 ianmoBiaHOWO
MPABOBOKY OLIHKOIO.

JlorMarHuHuit MeToJ JO3BOJNIMB NPOAHANi3yBaTH 3MICT HOPM HMHHOTO
3aKOHOAABCTBA 3 MUTaHp BHU3HA4YEHHA Ta NPABOBOI NPHPOAH HEKOMEPLIHHHX
cy6’ekTiB rocnofapcekoi iANBHOCTI, BWABHTH TNPOTATHHH B UYHHHOMY
3aKOHO/IABCTBI. 3 HOro AOMOMOrci0 3po0AEHO BHCHOBOK MPO HeOOXiAHiCTh
3aKpiruIeHHs npas Ta 000B’A3KiB HekOMePUiHHUX cy6’€KTIB Y 3aKOHONABCTBEI.

Teopemuuny ocwogy OocniOdcenns CKNagaloTh poGOTH BITHMIHAHHMX
i 3apyGixuwx Buennx: A, I Bo6kosoi, f.M.Byznyran, ©O.M. Binuuk,
B. B. Jo6posonscekoi, B. O. Jxypuncskoro, 1. B. 3atkoscbkoro, J1. O. Emeus,
A. B. Kaprawmoea, O.Il. Kawkoscekoro, O. O. Ksachiusxoi, A. M. Kononis,
0. 1O. Nlitsunoi, B. B. Mlncenxo, B. K. Mamytosa, B. C. Minaw, JI. 1. Mopos,
O. I1. Noauepxoenoro, P. B. [Tpumyuskoro, H. O. Caniaxmerosoi, C. O. Tenbrosa,
C. B. Taparus, B.O.YenypHosa, Q. B.lllanosanosoi, M. C. LLinpokosaa,
B. C. Ulep6inu Ta iH.

HopMmaruBHy OCHOBY AOCHIMKEHHA CKIa/IH: FOCMOAAPChKE 3aKOHOAABCTBO,
UMBiJIbHE, TIONATKOBE 3aKOHOZABCTBO YKPaiHM, MiXKHapOAHOrO 3akOHONABCTBA,
Himeuunnu, Pocilicekoi ®enepauii, CIIA, ta iH. Emnipuuny ocHoBy
OOCMIMKEHHA CKNANK CTaTHCTHYHiI JaHi, NpaKkTHKa AisnbHOCTI BepxoBHoro
Cyny Ykpainy, Bumoro rocnogapcekoro cyny YKpaiHM Ta rocrnofapchKuX
CYHIB.

HaykoBa HOBM3HA OfepKAHMX pesyabTatiB. J{ucepralis € NeplinM
B IOPUAMYHii Hayli VYkpaiHM KOMIUIEKCHHM ROCHiZKEHHAM IIPaBOBOTO
CTaTycy HEKOMEpUitHUX Cy0’ekTiB rocmoaapchkoi AiABHOCTI, Ha mMiACTaBi
AKOrO OTPHMaHi TaKi Pe3yfIbTaTH, WO MAIOTh HAyKOBY HOBU3HY Ta NPaKTHYHY
3HAYMUMICTS!

ynepuwe:

MPOBEAEHO NEPIOAH3ALLiI0 PO3BUTKY MPaBOBONO CTATYCY HEKOMEpPLHHHX
cy6’€KTiB rOCMOAAPIOBAHHA, 30KpeMa, LIIAXOM OOrpYHTYBaHHA TA BMAINECHHA
HactynHux etaniB: X-XII ¢T. - MpUAHATTS XPUCTHAHCTBA HA YKPAiHCHKHX
3eMJISX TAa BHHUKHEHHA i MOIIMPEHHA NeplIHX HekoMepuiitHux cyl’ekTis;
XVl - XVII cr. BHHUXHEHHA YKpAiHCBKMX peniriliHO-HauioHaTbHHX
opraHi3aiif - Gparcts, nouarok Gipxoroi yopriemi; XVIII — XIX cT. BUHHKHEHHS
MEUCHATCTBa; nodaTok XX CT. — mepion po3sBUTKY GnarogiiiHol AisnbHOCTI;
pamauceki wacH Yxpainu (30-90 pp. XX c¢r) — ny6niuHo-npaBoBi 3acagm
HekoMepUifiHol nisnbHOCTI; 3a A06K HezanexHocTi YkpaiHu (MOYHHAKuUM 3
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1991 p.) — nonanbitiuii pO3BUTOK Ta YAOCKOHANEHHA NPABOBUMX 3aCal AIANbHOCTI
cy6’extiB rocrnofapioBaHHus;

o6rpyHTOBaHO UiTiICHICTH npeaMeTy rocnoAapchKO-NpaBoBOro
PEryniOBaHHA, 10 AKOro BXOAWTH PEryNIOBaHHA MiANLHOCTI HEKOMEpLiHHMX
cy6’€KTiB rocnoaapOBaHHA;

OOIPYHTOBAHO  HAYKOBO-NPAKTHMHY L(HHICTb  3aCTOCYBaHHA  TEPMiHY
«HeKOMepUiiHui  cy0’exT rocnogaploBaHHA» Mepel  MOHATTAM  «cy6’exr
HEKOMEpLIHOTO FOCMOdapiOBaHHsA», BpaxoBytodd HeobxinHicTh ywidikauii
TEpMIHONOTl y TOCMOAApPCHKOMY, LIMBIMbHOMY, fOZATKOBOMY Ta iHIWMX ranysecit
33aKOHONABCTBE, a TaKOXK 3 METOK) MIAKPECNEHHR UUTICKOCTI MOHATTA «cy6’exT
rocrnoAaploBaHHA», AUIBHICTL AKOTO MOXE MaTH KOMEPLUIitHy Ta HEKOMEpLiiiHy
CNpAMOB3HICTS;

OOIpYHTOBaHO  HEMOBHY  BIiANOBIAHICTE  NOCNONAPCHKO-NPAaBOBONO
3abe3neuedHs AisnsHOCTI Herocmogaptorounx c¢y6’exrie (u. 3 cr. 3 TK
Vkpainu) npupoai HeEKOMepuidHHUX cyG’€KTiB rocnonapioBaHHs, LIO NONArac
'y po3MexxyBauHi iX uined, gyHKuii, yMOB i IpaBoBOi RIPHUPOAM AiANBLHOCTI,
CTaTyTHUX NpaB Ta 060R’A3KiB;

yoockoHnaneno:

NOHSTTA HEKOMEpWiHOI rocnofapcekol AiANBHOCTE — CHCTEMAaTHYHOI,
CaMOCTiitHOT, IHILIATHBHOT ZAIANBHOCTI, IO 3AIHCHIOCTBC CneELiabHUMH
cy6’exTaMH rocnonaploBaHHA 3 METOIO 33/I0BOJIEHHS €KOHOMIUHMX T2 COLaTbHHX
norpeb, Ta AK BUHATOK, 3 OTPUMAHHAM AOXONY, AKHI BHKOPHCTOBYETHCA 415
3AifiCHEHHA TA BUKOHAHHA CTAaTYTHUX 3amay i GpyHKuWiR tux cyG ekTis;

ocofnuBi pucH seranizauii HeKOMEPUiMHHUX Cy0’€XTiB rocnomapioBaHHs
y ¢opMi nNOBINOMJIEHHS, TNpPaBOBUM HAC/TIAKOM AKOFO € CheuianbHa
npaBoCy6’eKTHICT, TOOTO HAABHICTh TAKUX NpaB: MPEACTABIATH | 3aXMUIATH
CBOY 3aKOHHI iHTEPECH Ta IHTEPECH CBOIX 4ieHiB (Y4aCHHMKIB) Y AepsKaBHHMX Ta
rpoMaJChKHX OpraHi3allisx; 6paTH y4acTb y NOMITHUHIL AIANBHOCTI, NPOBOXUTH
MacoBi 3axonH (360pH, MITHHIH, AEMOHCTpaWi! TOLIO); OAEPXKYBATH Bia OpraHis
nAepxagHo! Bnadu i YNpaBNiHHA Ta OpradiB MiCUEBOrO CaMOBpALYBaHHs
indopmattito, HeoOXiaHy Ons peasizauii CBOIX 3aBaaHb; BHOCHTH NPONO3NUITl 10
OpraHiB BNaaM i yNpaBniHHA; PO3NOBCIOMKYBATH indOpPMaLto i mponarysaTy
cBol iael Ta uini;

po3yMiHHA HenpuOYTKOBOI O3HaKM HEBMPOGHUYONO KOOMEPATHBY, 1O
norpelye, cepea iHworo, aonosHeHHs cT. 94 'K Vkpainu Bkaziskoio Ha
nobpoBinbHicTs 06’ennanns isMunnx Ta/abo wWPUMAMYHKX ocib y npoueci
#0ro yTBOpEHHA Ta pO3IUMPEHHS NOBHOBAKEHD LIMX HEKOMEPUIHHKX cy6’eKTiB
rocronapioBaHHS YTBODIOBATH HEKOMepLiiHi kooneparuBHi 06’caHanHs Y
tdopmi cninok, nir, acouiauiii Ta aaLAHCIB;

YTOYHEHHA IIOAO HOPMATHBHOIO BHU3HAYEHHH KPEAHTHOI CNIJIKH fK
tinaHcOBOrO HekOMepLiHHOro cyb’ekra rocnogaploBaHHA MUIAXOM BHECEHHA
BiAnMoBiAHKX 3MiH Ao 35 maeu I'K Vkpaitu;

KinbKiCHI KpUTEpil ANA CTBOpeHHs Ta QyHKUIOHYBaHHA TOBapHOT Gipxki,
BM3HAYEHHA TOrO, IO TOBapHa Gipxa nuire y nepcnekTHsi Mac 6yTH BU3HaHa,
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Ak N06poBinbHe HempuByTKOBE rocroaapcrke 06’€AHAHHA IOPUANYHHX Ta/abo
Oi3MuHKX ocCif-mianpueMuiB (aani — 3aCHOBHMKM), ix He MOxe OyTH MeHue
20 ocib, a craryTHuii kanitan y posmipi 500 Tuc. rpa.;

HONOKEHHA womo ofcary cyGcuniapHol BiANOBIZANLHOCTI uNEHiB Ta
YHaCHHKIB HEKOMEpLIHHX Cy6’€KTiB rocriofaptoBaHss, MiACTaBH, pO3MIp Ta
MOPAAOK 3aCTOCYBaHHS AKOI MA€ BCTAHORMIOBATHCA BHKJIFOMHO 3 iX iHILIaTHBOW
B YCTAHOBYHMX HOKYMEHTaX HekoMepLiiiHux cy(’eKTiB roCnonapioBants;

posyMinua npupoin ToproBo-NpOMHCAOBOI MajaTH Sk HegepXasHO!
HenpuGyTKOBOi CAMOBPAAHOI CTATYTHOT OpraHizauii, O Ma€ CTaTyc IOPUAHIHOT
ocobu, 06’caHye Ha 3acajax wWIEHCTBAa CyG’exTiB rocnopapioBanus Ta/abo
ix 06’caHaHHA | Mac cneuHdiuHi BNACTHBOCTI Ta NMOBHOBAXCHHA BH3HadeHi
crnewniaisHUM 3aKOHOM;

HATPAMM PO3BUTKY MPAaBOBOTO CTAaTyCy HenpuOyTKOBMX oOpraHisauiii,
30KkpeMa miAXoM ©06’€kTHBi3aUil NIACTAB BHKMIOYEHHA HENpPHOYTKOBHX
oprasi3auii 3 BianosiaHoro peectpy Ta 3akpinnenna y [K Ykpaiuu nonoxenss,
U0 OCHOBHI Tpyaosi BuTparu (foHap 50 %) mpauiBHMKIB HEKOMEpLUIHHMX
cy6’€kTiB rocnoaapioBaHHA MalTh GyTH CNPAMOBAHI HAa BUKOHAHHA CTaTyTHUX
UiNieH, NOB’A3aHMX i3 HEKOMEPLIHOIO (HENPHOYTKOBOIO) AIANBHICTIO;

dicmanu nodarvuiuii po3sumoK NONONCERHA U000:

knacudikauii HexomepUiliHUX CYO’eKTiB rOCMOAAPIOBaHHA, BHXOLAYH
3 iX NpaBOBOro CTAaTYCy T2 METH CTBOPEHHA, WAAXOM NORiTY Ha Ti, Aki
Geanocepennbo 3AIICHIOOTS Gnarofifiny aiansHicts (Gnarogifini opranisauii,
penirifini opraizauii, 06’ciHaHHA TPOMAjAH); AKi CTBOPEHI Ta AlOTE AK
nocepeanuxn (Gipxi); sxi Aitote y obepi pinancopux nocnyr (kpeauTHi
COiNKYM, HENEPXKABHI NEHCIHI CMiNKM); AKi HAMAKOTH MPABOBi KOHCANTHHIOBI
MOC/YTH Ta CYA0BY AONOMOTY (TOPTOBO-MPOMHUCIIOBI MANaTH); AKUM NPUTaMAHHI
O3HAKH HeNMpUGyTKOBOCTI Ta € TAKHMM Y BHIAAKAX, NEpeafaieHHX BUKIIOYHO
3ax0HOM (KOOMEpAaTMBY, KPOAMTHi Cminku, 0O’¢cAHaHHA CHIBRIACHHKIB
GaraTokBaprTUpHOTO GYAHHKY Ta iHIWi), 3 X BiAMOBIAHHM 3aKPiNUIEHHAM y T 5
TK VYkpainy;

MpaBOBOi MPHPOAM HEKOMEPUIHHO! MIANBHOCTI, MO Ma€ BUPRKEHHMI
COLliaibHUIA XapaKTep Ta BiANOBIAHY METY, a TOMY AOPEYHMM € HONOBHEHHA
n. 5 cr. 12 3akoHy Ykpaiun «[Ipo couianbhi Nocmyrd» NONOXKCHHAMH MPO
Te, WO AiANbHICT HEKOMEPLUAHMX Cy6’€KTiB rOCNORAPIOBAHHA, AKi HAAAIOTH
couianbHi NOCNYTH, HE MIANATAE JiLeH3y BAHHIO, HE NOTPeby€e RO3BOITY AEPKABH,
ane Moxke OyTH nepeBipeHa Ha MpeaMeT BUMOTaM 3aKOHONABCTRa;

po3yMiHHA 6narogiliHoi opraHizalil AK BHKTIOWHO HEKOMEPLIHHOTO
cy6’exTy, AKOMy NpuUTaMaHHA CcouiaibHAa CMPAMOBaHA AIANBbHICTb, AKAR
MOXe 3miliCHIOBaTH rocmopapcbki onepauii, OTpuMyBatu npubyTok, ane
BUKOPHCTOBYBATY FOTO BUKMIOMHO [UIA MPaKTHYHOI peanilauii cBoix (yHkuii
Ta UiNeit; y 38’43Ky 3 LIUM 3anporoHOBaHO BHECTH A0 cT. 19 3akoHy Ykpaiun
«Ipo GraroniMHKULTBO Ta GnaroniiiHi opraHizawii» MOACKEHHA, WO AOXOAH, AKi
OTpWUMaHI TNpH 3IHCHEHH] FOCMONAPCHLKOT AiAMBHOCTI, € MaliHOM Ta KOWITaMH
6naronifiHNX opraHizanii;
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NAXONH INOAO NOJAIBIOTO 3HWXKEHHS MOJATKOBOTO HABAHTAXKEHHA
CTOCOBHO HEKOMEPUINAHHX Cy0’€KTIB Ta BKIOYEHHS IX A0 CHCTEMH CNPOLIEHOTO
0MNoaaTKyBaHHA;

NONOKEHHSA LOAG YTBOPEHHA GaHkaMu HekoMmepiiiiHux cy6’exTiB, a came
Gipox, 3 BU3HAYEHHAM BiAMOBIZHMX 3acaf 1X B3AEMHHMX npas Ta o060B’A3KiB, i3
BHECEHHAM BIANOBiAHMX 3MiH y 3akonu Vkpaiuu «IIpo Gamku i Gankisceky
nisnbHicTb», «[Ipo AepkaBHe perymOBaHHA PHHKY LIHHMX nanepip» A
X CMiAbHOT KPEAMTHOI, PO3paxyHKOBOI, Ji3WHroBoi Ta iHWOI ¢ixaHcosoi
DiSNLHOCT,

MpaxTeute 3HAYEHHA ONCPKAHHX PEIYALTATIB MONArac B TOMY, IO
BMCHOBKHM i Npono3uuii, BUKiaaeHi B poGoTi, MoXyTb 6yTH BHKOpHCTaHI JUIa
BAOCKOHANEHHS YMHHOIO 3aKOHOAABCTBA, a8 TAKOK B NORANBUIHX HAYKOBHX
po3pobkax 3 MUTaHbL AEPNKABHOTO PETYMIOIHOTO BIUIHBY Ha TrOCMOAAPCHKi
pigHocunu. Okpemi BHCHOBKM MOXYTb OYTH NiACTaBol0 AAS BHECEHHH
BiAnmoBiaHMX 3MiH i JonoeHens B Focnopapcbknii Konekc YkpaiHu Ta iHui
HOPMaTHBHO-NPABOBi AKTH.

Marepianu aucepTauiiHOrO AOCAIIKEHHA MOXKYTb GyTH BHKOPMCTaHi B
HaBYANLHOMY MPOLECi MPY YMTAHHI NEKUi Ta [IPOBEAECHHI NPAKTHYHHX 3aHATH
3 kypey «locnoxapcske Npasoy», NP HAMMCAHHI HAYKOBUX Mpallb,

Anpobauis pesyanTatiB AHcepTanii. OCHOBHI BUCHOBKHM Ta PE3yAbTaTH
AOCNiDKEHHA BUCBITAEH] H2 MIXKHAPOZHHX HAYKOBO-NPAKTHYHHX KOHpEpeHLiaxX:
«AKTyanbHi NUTaHHA peanizauii YHHHMX HALIOHAIBHHX Ta MiXKHAPOAHHMX
HOpMaTHBHO-NpaBoBUX akrien (M. Oneca, 2012 p.); «Paunonanusauma
COBPEMEHHON HayKW MO IOPHAUYECKHM, (PUIONOTHYECKHM, NEAarorMYecKuM,
dunocopckuM, IKOHOMHUYECKHUM, TICHXONOTHMECKHM,  COLMONOTMYECKUM
U nonuTHueckuM Haykam» (Topnoeka, 2012); «3akoHONABCTBO YKpaiHH:
npobnemMH Ta nepcniekTHBH po3euTky» (Kuis, 2012); «Bnaus ropuandnoi
HAaYKH Ha PO3BHTOK Mi’KHapOAHOTO Ta HALIOHANLHOTO 3akoHOAaBCTBAY (XapkKiB,
2012).

Ny6Gaixauii. OCHOBHI HayKkOBi MOMOKEHHA AMCEPTaUifiHOro AOCiMKEHHA
Binobpaxkeni y 5 crarrax y daxosux supawuax BAK Vkpainm 12 y 4
ony6aikoBaHHX TE3ax AONOBiAeH Ha HayKOBO-(IPAKTUUHHX KOH(EPEHIAX.

Crpykrypa poborn. J{Mceprailis CKIanaeThea 3i BCTYMY, TPhOX PO3AITiB,
AKi noaineHi Ha [OeB’ATL NiAPO3AiNIB, BHCHOBKIB Ta CMMCKY BHUKOPHCTAHMX
mxepen. 3arambuuii obcar muceprauii crawoButh 193 cTOpiHOK, 3 HHX
OCHOBHOTO TeKcTy — 171 CTOpIHOK, COHMCOK BUKOPMCTAHMX MXKEpes MiCTUTb
241 HajiMeHyBaHHA i BHINIaneHui Ha 22 cTOpiHKax.

OCHOBHHIA 3MICT POBOTH

Y Beryni  OOrpyHTOBYETBCS aKTYanbHiCTb TeMH  AuceprauiiiHoro
JAOCHIKEHHA, 38’ 430K po6OTH 3 HAYKOBUMHM NpPOrpaMaMy, TUIAHaMH, TEMaMM,
BH3HAYEHO METY, 3aBJIaHHA, 00 €T Ta MPEIMET JOCT/DKEHHS, XApaKTepN3yIoThCs
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fi meromonoris, HopMarMBHa 6a3a, PO3KPHUBAIOTECA HayKoBa HOBHM3HA |
MpakTUYHE 3HaY€HHs OJEePXaHMX pesynsTaris, ix anpobauis, a TaKOXK
HaBOAMTBCA KUIbKICTS MyGuiKauiit.

Hepumuii  pozgint  «3arajbHa  XapaKTepHCTHKA  HEKOMEpPUiHHHX
cyb’exTiB rocnogapebkoi AitabHOCTI AK ¢Y0’€KTiB rocNoAApCLKOro npasa»
CKTAAAETHCA 3 ABOX MIAPO3NINiB, y AKHX HAEThCA MPO NMOHATTA, knackdikauiio
Ta npaBa Ta OGOB’A3KM HEKOMEPUIMHHX CyG’€KTiB Ta 1X iCTOpHMKO-NpaBoBHii
aHani3 BAHHKHEHHA T4 PO3BHTKY.

V nidpozoini 1.1, «l'eneza ma possumox Hexomepuisinux cyb’cxmie
20cnodapcskoi  dirnbHOCMI»  POIKDHBAETHCA Ta  AOCHIKYETBCA  iCTOpIA
CTaHOB/EHHS, PO3BUTOK Ta MPABOBE PEry/IOBAHHA HEKOMEPUIAHMX Cy6’exTiB.

Hoseneno, wo iCTOPHYHKMI LIISX CTAHOB/IEHHA TA PO3BHTKY HEKOMEPLIHHHX
Cy6’ekTiB NOB’A3aHMIA, Nepul 33 BCe, 3 BUHMKHEHHAM Ta AiAbHICTIO UEPKBU Ta
penirifHuX oprasizanii.

3a3HaueHo, Wo B YkpaiHi Takox HeKOMEpUiHHHMH Cy0' eKTamu ClTia BBaXKaTH
uepkoBHi GparcTBa — YKpaiHChKi PERiriAHO-HALlIOHANLHI OpraHisauii, 110 CBOIM
KOpiHHAM caraoth XV CT, ane HalaKTUBHIWIA i HaliMacoBiwa X AiSABLHICTL
npunaaae Ha XVI-XVII et

Y xoni A0CiYKEHHA BUSBIIEHO, IO BHHHKHEHHA Ta CTBOPEHHR HEKOMEPUIHHHX
cy6’ekris  NOCMOMAPIOBAHHS 3aBKAM CyNPOBOAXKYBANOCH iX BMilllyBaHHAM B
CHCTEMY ©KOHOMIYHHX BILHOCHH JepxaBH. Bonu BHCTynamH HeoOXimHum
COUjabHUM IHCTUTYTOM, LUO CNPHANH e(EeKTHBHOMY PO3BHUTKY EKOHOMIYHHX
BiIHOCWH, PO3MOBCIOKEHHIO BIUIMBY DETIOHIB Ha CBITOBHMI DPHHOK, 3aXHCTY
TOProBO-MPOMUCIIOBHX EKOHOMIUHHX iHTEPECIB, CMPUSITH EKOHOMIYHOMY PO3BUTKY
LIEPIKaBH, O3NOPORICHHIO MiXKHAPOXHUX TOPFiBENILHHX 3B A3KIB.

Ha nigcraBi iCTopuko-NpaBoBOTO aHaNily BUHHKHEHHS Ta PO3BHTKY
HeKOMepUiiHUX CY0’€KTiB 3anponoHOBaHA MepioAM3aLis MPaBOBOTO CTATyCy
HEeKOMepLLiitHuX cy6’ekTiB rocnonapioBaHHs.

BcTaHORNEHO, W0 00’€KTaMu HEKOMEpUIHOT AisSMbHOCTI 1 B AaBHMHY,
* 1 CbOrOgHi € MmoTpe6M CycminbCcTBa y penirii, OCBiTI, Hayli, MHCTEUTBi,
a cynpoBomKye il rocnojapckka HOiANBHICTB, He 3a00poHEHa HHHHHMM
3aKOHOIABCTBOM.

Y niopozdini 1.2. «IIoHATTH, BUZH TA NPABOBA NPHPOAR HEKOMEPUiliHHX
cyb’exTin rocnogapoBaHKa» JOCTIKYETCA 3MICT MOHATTS HeKOMepLiiHoro -
cy6’exTa rocnonaproBaiHa Ta AOBOAMTECH, WO B CY4aCHHX YMOBAX iCHye Oararo
X BUAIB, AKi OTPebyIOTh y3aransHeHWX MiaXO4iB.

AHani3ylOThCA NOHATTA «CYG’€KT HEKOMEPUIRHOTO FOCMIOAAPIOBAHHS,
«HenpuOyTKOBa opraHizauisy, «HeKkoMepLiitHe i ANPUEMCTBOY,
«HEMiANPHEMHHLbKE TOBAPHCTBO», (HErOCMOAAPIOOYI Cy6’ekTu», TX CrimbHI
NpaBOBi 03HAKH Ta PUCH.

Buasneno posGikHiCTE NOHATL «HEKOMEPLIAHE NIAIPUEMCTBO» Ta
«HEMiANPHEMHUUBKE TOBADUCTBO» B CHIY KOPMOPATUBHOFO  XapaKTepy
OCTaHHBOTO, IO HE JO3BOJIAE BPaXyBaTH OCOBIMBICTD YHITAPHHX HEKOMEPUIHHUX
cy6’€eKTiB rOCnoAapIOBaHHA.



8

Bu3HaueHO, WO TepMiH «Cy6’€KT HEKOMEPLIAHOrO rocnoAaploBaHHA» T2
«HexoMepuiiiHuii CY6’eKT roCmoAapioBaHHA» — L€ TOTOXHi MOHATTH, OfHAK
Bpaxosylouu Heobxigwicts yHidikauii Tepmisonorii y rocnomapchkoMmy,
LMBiLHOMY, TTOJATKOBOMY Ta iHLIMX ray3eif 3aKOHONABCTBA, & TAKOK 3 METOIO
MigKpecnenHs LIMCHOCTI MOMATTA «CyG’€KT TOCMONAPIOBAHHA», HiANBHICTH
SKOTO MOXE MaTH KOMEpUiiiHy Ta HEeKOMEPLUIiHY CNPAMOBAHICTb, JOPEYHUM €
3aCTOCYBaHHA NOHATTA HEKOMEPLIAHUIE Cy6’€XT rOCMONAPIOBAHHS.

V Xoai HOCHifkeHHs 3anpOMOHOBaHA KIACH(IKALliA HEeKOMepLiHMX
cy6’€XTiB roCNOAapIOBaHHS, BUXOJIAYUH 3 iX PABOBOrO CTATyCy, METH CTBOPEHHA
Ta BHOIB HIANBHOCTI 3aAi8 NOJANBLIONO BU3HAYEHHA Ta YNOCKOHANSHHA iX
NPaBOBOrO CTATYCY.

BiACTOIOETbCH MO3MUIS, WO NOHATTA «KOMEpLiiiHi TiANpHEMCTBA»Y Ta
«HEKOMEPLiiHi MiANPUEMCTBA» HE € TOTOXXHUMH ROHATTAM (i ANPHEMHHLIBKI
TOBAPUCTBA» TA «HEMIANDMEMHHMULKI TOBApHCTBAY B CHIY HafxBHOCTI
KOPTNOPaTHBHUX TIPaB Ta, AK HACIJOK, BHNIATH BiANOBIZHMX AHMBiAEHIIB Yy
TOBapUCTBaX.

JloBeneno, uio 3ab0poHa Ha 3aHATTS HEKOMEPLIHHHUM TOCNOAapIOBAHHAM
OpraHaMM AepkaBHOI BNaQH, OPraHaM¥ MiCLIEBOrO CamMOBPSOYBaHHS Ta iX
nocaaoBMMM 0cobaMH € HaciAKoM 3aralibHoi 3a6oponn 4. 1 ct. 8 ['K Ykpainu,
B AKiii, 30KpeMa, BU3HAUYEHO, WO AepXaBa, OPraHH IEPXaBHOI BAAAH i OpraHu
MiCLIEBOrO CaMOBpPANYBAHHA He € Cy6’€XTamMu roCHOOApIOBaHHA. 3a3HaueHe
xopecnoHaye i 3 nosoxentamu u. 3 cr. 52 'K Vkpainu, ognak u. 1 et 53 'K
VKpaiHK¥ MIiCTHTL MONOXKEHHS LMOAO MOXKIABOCTI 3AiCHEHHA HekoMepuiiHol
AiRNBbHOCTI 3a3HAYEHHMH OPraHaMH, ToBTO AOMYCKAE BUK/IOUEHHA i3 3arajiLHUX
npasui, BcraHornennx 'K Ykpainu.

Bu3HayeHo, 1o HekoMepLiiiti cy6’ekTH, Aki € lopuavuHuMu ocobamu
nybniuHoro Mpaea Ta KPHIMYHUMM 0cOOaMM MPUBATHOIO MNpaBa, MOXYTh
3HAXOJIKTHCE ¥ B3aEMO3B A3KY Y OKpeMiii rany3i. Tak iitoTs, HaNpHKaf, 3aKAaNHN
OXOpOHHM 3IOPOB’S — IOPHAMHHI ocobu MyOniyHOro npasa, WO 3MIMCHIOIOTH
HEKOMEPUiiHY HisVILHICTL K HETOCNOoAapIooUi Cy6’eKTH y BUINAAI MENMUYHKX
i HayKOBO-MEAMUHMX 3aKJIaliB, IO MOBHICTIO a0 YacTkoBO (iHAHCYIOTBCA 3
GIOMKETY, Ta IOPUAMMHI OCOOH NPUBATHOrO MpaBa y BUrIAMi GmaromiHnux
opraHi3auiii — ikapHSHKMX Kac Ta iHKX opraHizauifHo-npaBoBHx gopMax.

Hpyruii po3ain «OcHOBHI e1eMEHTH PaBOBOIO CTATYCY HEKOMEPLEHHUX
cyb’extiB rocnogapoBaHHa» CKIANAETLCK 3 TPLOX MiApO3Ainie, y SAKHX
ineTbes mpo neranizauiio {CTBOPEHHS) HEKOMEPLUHHMX Cy6’ekTiB, 3araibHOI
XapPaKTePHCTHKHM IX TIOHATTA Ta BUAIB i Takol 1X 03HAaKH, AK BiANOBiJAIBHICTE.

Y nidposzdini 2.1. «Ymoeu ma nopadox nezanizayii (cmeopenns)
nexomepyiiinux cy6’cxmis  20cnodapcbkol  dirasHocmi»  BU3HAYAKOTHCS
ocobnmeocTi npoueAypH  neramizauwii  HeKoMepuUiAHHX cy6’ekriB
rOCMOAAPIOBAHHS.

Posrnanyto  npobnemMu  CTBOpeHHS  HekoMepuUiiHHX  cyG’ekTiB
FOCMOAAPIOBAHHA, 110 MAOTh HA MeTi BUXiA Ha BiANOBiOHMI cexTop PHHKOBOL
ekoHOMiKM 18 edekTMBHOI peanizauii uinedi Ta 3ama4, AKi NepecmimyoTh
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.

iX 3aCHOBHMKW i mepeaGaveHi Yy BiANOBIAHHX OGOB’A3KOBHMX JOKYMEHTAX,
BCTAHOBJICHUX YWHHUM 3aKOHOJABCTBOM.

BcraHoBeHo, mo neranizalis HEKOMEPUIHHUX Cy6’eKTiB NPOSBASCTRCA Yy
¢$hopMmi NOBIAOMNEHHS NPO 3aCHYBAHHA | CAME BiTIOBIAHO 3 HBOTO MOMEHTY BOHH
HabyBaloTh cneuiaibHy NpaBoCyO’ €KTHICTH, TOOTO Taki npaea: NMpPeACTaBAATH
i 3axuvmari cBOI 3aKOHHI IHTEpecH Ta IHTEPECH CBOIX 4ieHIB (Y4acHUKiIB)
Yy AepXkaBHMX Ta rPOMAACHKWX OpraHisauifx; 6paT# y4acTs y NONITH4HIi
MiAABHOCTI, MPOBOAUTK MACOBi 3aXoaH (3GOpH, MITHHFH, AeMOHCTpauii TOWO);
OIepXKyBaTH Bif OpraHiB ACPXAaBHOI BIAAHW i YNIPaBNiHHA Ta OPraHiB MiCLEBOTO
caMoBpARYBaHHS iHdopmaujlo, HeoOxiaHy Ans peanisauii cBOIX 3aBnaHs,
BHOCHUTH NpOMNO3WLIl RO OpraHiB BIAAM i YNpaBNiHHA, PO3NOBCIOLKYBATH
indopmanio i nponarysary cBoi iaei Ta witi.

BuokpeMneHo Ta 0XapaKTepH30BaHO ABa 0060B’A3KOBHMX €TanM nerajizauil
HeKOMEepLUHHMX Cy6’€KTiB roCNOAAPIOBAHHA: NONEpeRHii, AKil 3MificCHIOETbCA
MinictepcrBom locthuii YkpaihK Ta iforo BiANOBIAHMMY TEPHUTOPIaILHUMHK
OpraHaMH, Ta OCHOBHHH, AKWH 3 HCHIOE RepKABHHI pEECTPATOP Ta NOAATKOBHI
OpraH, IUAXOM BKJIIOYEHHS Ta BHUKJHOYEHHA i3 BUATIOBIAHONO AEPHKABHOTO
peectpy.

Bupiuero npoGnemMn BHKMNO9EHHA HENPUGYTKOBKX OpraHi3auiii 3 peectpy
HENPUGYTKOBHX OpraHizalii, IO IPYHTYETbCA HAa HEYITKOCTI 3aKOHOZABMHX
NpUNHCiB, AKHii N03BONAE TOWMPIOBANILHO TNYMAYHWTH TNiACTABH TaKOro
BUKJTIOYEHHA. Y 3B’A3Ky i3 UMM OOTPYHTOBYETbCA HEOOXiAHICTh 3aKpimneHHs
y TK Vkpaiuu 06’exTuBHOrO KpHTepilo HenpubyTKOBOI Opradizauil, koM
OCHOBHI TPyOBi BHTpaTH (Noran 50 %) npaLiBHHKIB HeKOMEPLIHHUX Cy6’ekTiB
rocnoaapioBaHHs MaioTh OyTH CNpAMOBaHi Ha BHKOHAHHA CTAaTYTHHX UiNeH,
MOB’A3aHUX i3 HeKOMepLifiHoW (HenpHOYTKOBOIO) MifILHICTIO.

Y niopo3dini 2.2. «Ocwnosni npasa ma 0608°A3Ku HEKOMEPKIHUX
cyb’ckmie 20cno0apioanKa npu 30ilicenui nexoMepyilinoF 20cnooapcbiol
OiRALHOCMI» MICTUTBCA aHANI3 OCHOBHHUX MpaB Ta 0GOB’A3KIB HEKOMEpPUiHHWUX

' Cy6’€KTiB 3 ypaxyBaHHAM HOPM YHHHOTO 3aKOHONABCTBA.

3acTocyBaHHA 3araJibHOMO TEPMIHY «TEXHONONIA NOCTIOAAPIOBAHHA»
CTOCOBHO HEKOMEPUIHOI AiANBHOCTI AO3BOSMB BHABHTH CYKYyNHICTh mpas
Ta 06OB’A3KIB HEKOMEpLIHUX Cy(’eKTiB rOCnORapIOBAHHA, iIX HEBHUEPIHMII
MEPESIiK Ta CHUILHICTS 3 IHIHMH FOCTIOZAPIOIOYNMH CYG’€KTaMH, Y TOMY YHCH
i CyTO KOMepLiiiHuMY,

Y xoai HOCHIIKEHHS BHUABIEHO, WO HEKOMEpLIiHA MiANBLHICTH Mac
BHPaXCHWH COianbHHit XapaKTep, TOMY AOPEYHHM € JOMOBHEHHA M. 5 cT. 12
3akoHy VYkpainn «Ilpo cowjanbHi MOCHYrH» BH3HAYCHHAM, WO Jieranisauia
RIAILHOCTI HEKOMEPLIAHHX Cy6’€KTiB, AKi HAJalOThL COLANBHI MOCTyrH,
GasyeTbes Ha nexnapaTHBHIN OCHOBI T4 He MiAJArac NiLEH3YBaHHIO.

BcTaHosneHo, 110 Npy BU3HA4€HH] TaKOT 03HAKH HEKOMEpLIHHOT AiSLHOCTI,
AK MOXK/HUBICTb OTPHMAHHA MPHGYTKY, BAPTO 3aCTOCOBYBATH TEPMIH CIOXiAY, 32
AOMOMOrOI0 SKOTO HEKOMEpuUiliHuit cy6’ekT 3aificHIOE 3a3Ha4eHy AifJbHICTL Y
BiAINOBIAHOCTI 3 WiNAMH, BU3HAYEHNUMH B YCTAHOBUMX AOKYMEHTAX,
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JloseneHo, mo HekoMepliiiHe TOCMONAPIOBAHHA AK BHA FOCMONAPCHKOT
AIANBHOCTI Mac YMMANO CMINIHUX PUC 3 MiAMPHEMHHLTBOM, WO B Cy4acHy
enoxy 3MMaKYEThCA MekKa MiX KOMEPLIHHOIO | HEKOMEPLIFTHOIO rOCMOAAPCLKOIO
NiUIbHICTIO, a pPISHHUA MiX HHMH MONArac B METi CTBOPEHHA, MOPAAKY
nesranizauii Ta po3anoaini npubyTky cy6’exkraMu, mo iX 3XiHCHIOIOTS.

VNOCKOHANEHO NOKTPHHANLHE BU3HAYCHHA HEKOMEpLiHOT rocnoaapceKoi
MiAALHOCTI AK CHCTEMATH4HOI, CaMOCTiHHOL, IHILiaTHBHOl AiANLHOCTI,
fKa 3AIHCHIOETHCA cheljanbHUMH Cy6’€KTaMH TOCMOJApIOBaHHS 3 METOH0
33/I0BONICHHA €KOHOMIYHHMX Ta coujansHux nMorpeb, Ta B AEAKUX BHMMAAKax 3
OTPMMAaHHAM A0XO0ZY, AKUI BUKOPHCTOBYETHCA BMKIIOMHO I 3AiHCHEHHA Ta
BHKOHAHHA 3aCHOBHMUELKHMX 3afa4 i QyHKUii.

Y  nidpondini 2.3. «Bionogidansuicms wexomepyitinux cy6’cxmie
20CN00apIOeanHA» MICTATECA TONOKEHHS WOAO BU3HAYEHHA NOHATTA T2 BUIIB
BiZiNOBINAaNBHOCTI, AKa 3aCTOCOBYETHCA AO 3a3HAYEHHX Y6’ €KTiB HeKoMepLiHOI
AIUBHOCTI.

AHani3y1oTECA BUAM IOPMANYHOI BiANOBIAANBHOCTI, L0 3aCTOCOBYIOTLCSA
N0 HEKOMEpUifiHUX Cy6’eKTiB FOCMONAapIOBaHHA Ha MIACTaBi ChELiaNbHUX
HOPMATHBHO-MPABOBHUX AKTIiB, AKi PEryMIOIOTH X AiANbHICTD

Bincroioerkca no3uuis, MmO OAHIEl0 i3 HaliBaroMimmMx rapaHvii
3abe3meucris MOXJIMBOCTI peanisauil mnpae Ta iHrTepeciB HeKOMEpLiHHX
cy6’€KTiB rocnoaapioBaHti, € IOPHANYHA BiAMOBIAANBHICTE, AKA € PiI3HOBUAOM
COUiansHOi BIANOBIZANBHOCTI | 3aCTOCOBYETHCA HA MIACTABI HOPM 3aKOHY afo
ZIOTOBODY.

OcobnuBocti 3acTocyBanua cyGcuaiapHOt BiAnoBiganbHOCTI  uneHiB
Ta y4acHMKIB HeKOMEpUifiHUX Cy0’cKTiB, MiACTaBM, po3Mip Ta MOpAROK i
3aCTOCYRaHHs JO3BOJIMIH BHABMTH HU3KY MPOOIEMHUX ACMEKTIB, IO MOXKYTh
GYTH BUpIEHI HITAXOM BUHATKOBOIO 3aKPIiIUIEHHS YCTAHOBYUMH JOKYMCHTaMM.
BuaHaualoThc MEXaHi3MU  30epeXXeHHA LiMICHOCTI Ta KiMbKOCTI MaiHa
HexOMepUiiiHUX Cy6’€XTIB roCnogaproBaHHA, Y TOM YHCHi i3 BHKOPHCTaHHAM
npoueayp caHauil y CyaoBOMY MOPAAKY 4Yepe3 MPOBAIKCHHA Y CNpaBaX npo
6aHKpyTCTBO.

Tperiii  posgin  «locnozapchKo-NPABOBHH  CTATYC  OKPEMHX
HexkoMepuifiHuX ¢y eKTiB TOCHOAAPIOBAHHA» CKNAJAETBCA 3 YOTHPLOX
MiApO3AINiB, Y AKX MICTATHCA NOMOHEHHA LOKO BU3HAMECHHA NIPaBOBOI NPHPOAH
OeAKUX HekoMepuiHHmx cyG’exriB rocnopapioBaHsf, a came: Onarogifiuux
opra#izaiii, KpeXUTHHUX COUIOK, GipX Ta TOProBO-NPOMHCIOBHX MAafar.

Hidposoin 3.1. «llpasosa xapaxmepucmuxa Grazodilinaymea 8K
IMICIOBH020 enemMenmy HeKoMepwiinol odiansHocmi» MICTUTh aHanis
CTAHOBJICHHS, PO3BUTKY Ta iCHYBaHHA Takol GopMH i BMAY HekoMepuiiiHoro
rocnoAapioBaHHA, AK GnaropiHuLTBO.

3asHaueHo, wWo GnarofifiHUUTBO € cneundiyHUM BUAOM HEKOMEpLifiHOTro
roCroaaploBaHHs, AKHii M€ MEeBHI BMAM BH3HAYEHI 3aKOHONABCTBOM.

Hoeenexo, wo Gnaroniiui opraxizanii € HexomepuiliHuMu cy6’exramu,
AKUM MPHTaMaHHI coLiankHa CNPAMOBaHA AIANLHICTE T AKi MOXKYTb 3aiiMaTHCs
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TOCMOAAPCHKOI0 MiANBHICTIO, OTPUMYBATH NpPHOYTOK, ane BHMKOPHCTOBYBATH
fioro BMKMIOYHO ANA TNpaKTHYHOI peamizauii CBOIX ¢yHKkuiH Ta wuineid.
JouinsHo BHectu mo cr. 19 3akoHy VYkpainu «Ilpo 6naroaifiHnurso Ta
Gnaroniitni opranizauii» 3MiHK OO 3aKPiNNEHHA TONMKEHHA NPO NOXOMH, AKi
OTpUMaHi Npy 3AifCHEHH] rocnonapcexol AiANBHOCTI Ta € MaitHoM it koLITAMH
GnarogifiHux oprasizauiii.

Poarnanatorses npofiieMu ONOAATKYBAHHS MILHOCT] GnarofiifiHix opraxizauii,
0 BMHMKAMM 2aBNAKH pemiaMeHTauii #oro Gararbma Bimomunmu axtamu J[HTIA
Vipainy, aKi JONOBHICIOT Ta YTOYHIOIOTE HOpMH IlonamoBoro xomexcy Yipaity.
Y 3'mKy i3 ycKTamHeHHAM AOCTYNy OO UMX aKFiB Ta 3 MeTolo Miimizauii
ONORATKyBaHHA OOIPYHTOBYETseH BHeceHHs 3MiH Zo IIK  Vipaihu crocosHo
33CTOCYBAHHA CTIPOLLIEHOT CHCTEMH ONOAATKYBAHHA 10 3a3HAYEHHX CY0’€KTiB.

V nidpo3dini 3.2. «Kpedumni cninku: noRAmMMR, 03HAKU ma npasoeuii
cmamycy NOCTDKYETLCA MOHATTA Ta MNpPaBoBa NPHPONA KPEMMTHOI CRiNKH,
YMOBH il CTBOpEHHS | AiAILHOCTI.

JoBegeno, mo ana yyacti y o6’eOHaHHI KpEAMTHHMX CNiNOK iHIIMX
IOPHAMYHHUX OCI6 SOPEYHMM € BHECEHHA 3MiH o 1. 1 cr. 24 3akoHy Ykpainu
«[lpo kpeauTHi CTiNKM» MO0 CTBOPEHHA MICLEBHX acouiauifi KpemMTHHX
CMiNOK — HE MEHIl 4MM JBi KPEeAWTHI CMiKYM — Ta JO CT. 25 3a3HAYEHOro
HOPMATHBHO-IIPABOBOrO aKTYy.

VYKa3aHo, IO BU3HAYEHHS KOONEPATHBHOI NMPHPONH KPEAMTHWX CIiNOK
HOMOMOXE OCTAHHIM CTBOPWTH YiTKY TNOTYXHY B32€MOIOB’A3aHy (iHaHcoBy
CHUCTEMY, CyTb Ta 3MICT JiILHOCTI K0T HANPABIEHKH Ha CIIPUAHHA (iHaHCYBaHHS
cepu rocnonapiosaHHd, BpaxXoBYHOMM Te€, IO THMYACORO BilbHI KOLITH
KPEANTHO! CMIIKH MOXKYTb Gy TH po3MillleHi Ha HeNO3HTaX, ¥ AepHAaBHHX WiHHHX
nanepax Ta Nasx KoonepaTHBHUX GaHKiB.

3anponoHoBaHo BHecTH 3MiHM Ao n. 3. c¢r. 14 3akoHy Vkpaiuu «Ipo
opraHizaniio ¢opMyBaHHa Ta 00Ty KpemMWTHHMX iCTOpiit» IIOAO TOro, IO
CTaryTHHI1 Kamitan Gropo KpeaMTHHMX icTopiit Mac OyTH He MEHINE NECATH
MinbitoHIB rpHBeHb Ta A0 mMyHkTy | crarri 9 3akony «IIpo oprauizauin
‘(opMyBaHHa Ta 00iry KpemMTHHX icTOpiii», 3riAHO 3 AKMM iHdopMauis npo
nosmyansHuka Moxe OyTH mnepenana no Olopo jmie 3a MUCBMOBOI 3rOAM
OCTaHHBOTO, 1O B3araji CTaBHTh Mill CYMHIB CEHC CTBOPEHHS GIOPO KPEAMTHHX
ictopiit, To6To y BiANoBiAHOCTI ¢ 3akoHoM Ykpainu «ITpo 3aXuCT népcoHanbHUX
TaHUX»,

O6rpyHTOBaHO, L0 CYIIIKK HA BCIX piBHAX (3aKOHOZABUOMY, TEOPETHHHOMY,
fIPAKTHYHOMY) BM3HaHi (iHAHCOBOIO YCTAHOBOK), TOMY JODEYHO BHECTH
gignoBinni sMink no 'K Vkpainu, mono nepemiwmenns ct. 130 ao ivworo ioro
NiApo3Ainy, a caMe — 0 ragu 35,

Hiopo3oin 3.3. «bipaci Ak Hexomepyiiini cyl’exmu 20cno0apoeanns ma
ix npasosuii cmamycy MiCTHTH MONOKEHHA WONO 3aTalbHOI XapAKTEPUCTHKH
Gipxi Ak HexoMepuiitHoro cyG'eKTY rocrnoaaproBaHHs.

Beranosneso, o Gipka CTBOPIOE MNEBHI yMOBM A1 OpraHiioBaHoi
TOpriBni, Axi IO3BONSIOTb 3allOBONILHUTH €KOHOMIYHI iHTEpecH Cy0’ekTiB
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rOCMOAApPIOBAHHA, SKi GepyTh y4acTb y 6ipxOBifi TOprisi Ta Hanac MOXUTHBICTB
OTPHMYBATH BHCOKI MPUOYTKH yuyacHukaM 6ipxxoBoi TOprieni npu CKOpodeHHi
BIACHMX BWTparT Mif uac Kynieni afo npomaxy npoaykuii Ha 6ipkoBux
TOprax.

JoBeneHo, wo Gipxa — ue oprani3oBasHil PHHOK AN TOPFisi 3aMiHHUMYU
WIHHOCTAMY, QYHKLIOHYBaHHR AKO{ HEPO3IPHBHO TMOB’A3aHE i3 CHCTEMOIO
MOCEPERHULITBA i TAKHMH (1 Cy0’ekTaMH, 9K NOCEPEAHHKIM.

3aznaueHo, 1o GipxoBa AILIBHICTD Ma€ Taki O3HAKK: NPHUYPOYEHICTH 10
NEBHOrO MicUd | 4acy; NiANOPAAKOBAHICTE YCTAHOBJICHHM Itpanunam GipXkoBoi
Toprisni; myGniyHicTb; MACHICTB; peryMOBaHHA Ta KOHTponb 3 CoKy Aepkarn
i rpoMamchKOCTi; KOHUEHTpauis MOMMTY Ta MpPONO3MLUIi 3a TOBapaMH, fAKi
peanisyioTbcs Ha Gipxi.

3ais yTouHeHHS ¢OpPMaNbHO-NPABOBOTO CTAaTYyCy T4 YMOB CTBOPEHHA
TOBApHOI GipXi 3aNpPONOHOBAHO BU3HAYEHHA TOBAPHOI Gipxi ak KoGpoBinbHOrO
KenpuGyTKOBOTO TOCMOAApCHKOro 06’eaHaHHA jopuaMuHUX Ta/abo ¢isHyHMX
0ci6 — nianpuemuis (aani — 3aCHOBHHKH), AKHUX He MOxe OyTH MeHie 20 0cif,
a cTaryTHH# kaniTan y po3mipi S00 THc. rpH. Taxoxk mponoHyeTbea 3akpinnTH
B 3akoHax Ykpainu «IIpo 6anku { GaukiBebky AiAnbHICT» Ta «IIpo AepxaBHe
PErYMIOBAHHA PUHKY LIHHHX ManepiB» IOIOKEHHA INOAO0 YTBOPeHHA GaHKaMu
HeKOMepLiiiHux Cy6’ekrie, a came Gipx 3 BH3HAYEHHAM BiANOBiAHHX 3acan iX
CMisibHOT AiAALHOCTI.

Y niopo3oini 3.4. «Topzoso-npomuciosi nanamu: nORAMMA, OIHAKK MA
npasosge pezynioeaHRA» aHARIZyEThCR NPABOBHH CTATYC TOPrOBO~NMPOMHCNOBHX
nanar, iX 3arajJbHa XapaKTepHCTHKA Ta 3acaau AiANBHOCTI.

HoseneHo, o nouarts Toproeo-npoMucnoeoi nanard (gani — TIMT)
nouinsHo Oyno 6 pimHectn mo rnaeu 13 posginy Il 'K Ykpainu «I'poMmaisHuH
Ak cy6’exkt rocnozapioBaHHR. OcobmuBOCTi ¢Tatycy iHmIHX CyD’ekTiB
roCNOZapiOBARHA», TOMY WO BiAMOBIIHO AC HA3BHM L€l IMaBH BOHH MAioTh
CTaTyC «...iHIWHX Cy6’€KTiB MOCTIOAZPIOBAHHAY.

3anponoHopaHo BuaHaueHHs TIII1, ske MOXKHa BHKJIACTH Y TaKiil peAakLii:
«ToproBo-npoMHcIoBi ManatH B YkpaiHi € HeaepaBHUMH HenpHOyTKOBHMH
CaMOBPAAHAMH CTATYTHHMH OPraHizalliaMM, AKi MalOTh CTaTyc IOpHRHYHHX
ocif i 06’ eaHyIOTh Ha 3acafax WIeHCTBa Cy0 exTiB niaANpueMHULTBA Ta / abo ix
06’ enHaKHs, BU3HAUEHNX CTIELiaNbHAM 3aKOHOMY.

BcTasHoBNIGHI  O3HakM  AiABHOCTI  TOProBO-NMPOMKMC/IOBMX — Masar:
HenpuOyTKOBICTb, TepHTOpiaNbHi OOMEXEHHS CTBOPEHHA, OOMEXEHHA oA0
Y4acTi NOCaKOBMX 0Ci6 OpraHis AepKABHOI BJANM Ta MiCLIEBOTO CAMOBPALY BAHHS
T3 BUKIOYHI MOBHOBaXKEHHA ((DYHKUIOHYBaHHA OCOGNMBHX HEACPKABHHX
CYAOBMX OpraHiB, NOBHOBAXEHHS IMORO 3acBiIMEHHA  GOpC-MaKOpy,
TOLUO).
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BHCHOBKH

JHuceprallis MiCTHTL HayKOBi HIONOKEHHA Y rajly3i Teopii rOCNORapCLKOro
npapa, WO BUPIMIYIOTh BAOKIMBE HAYKOBE 3aBJAHHS — BHABJICHHA CYTHOCTI
i npaBoBMX 3acal CTBOPEHH Ta iCHYBaHHS HeKkOMepuiHuX cy6’exTin
rocnoaapchKoi AisANIbHOCTI, X MicuUs cepea iHIINMX CYG’€KTIB rOCNOAApIOBAHHA,
knacudikauii Ta HaZaHHA peKkOMeHRALiH IMIOAO BAOCKOHANEHHA 4HHHOTO
3aKOHOAABCTBA.

1. Icropis POIBHTKY NpaBOBOTO  CTATyCy HexoMepUiHHNX cy6’exTiB
rocronapioBaHns MofingeTscs Ha raki eranu: X - XII er — npnnmrml
XPUCTHANCTBA Ta BAHUKHEHHS i NOLIMPEHHS NEPIUINX HEKOMEPLUHHUX cy6 €KTiB
Ha yxpamcbxux semuax; XVI — XVII cT. BHHUKHEHHA YKPATHCLKHX pemrmuo-
HALIOHAILHUX OpraHizauiit — LepKOBHUX GpaTcTB, NOYATOK tha«mo: TOpriRAi;
XVIII — XIX cr. BAHUKHEHHA MEUEHATCTBa; nouatok XX cT. — nepios po3BUTKY
GnaroniiiHol AiANBHOCTI; paasucski wacu VYkpainn (30-90 pp. XX cr) -
ny6iuHO-NPaBOBI 3acafy HEKOMEPLIMHOI AiANBHOCTI; 3a 106U He3anexHOCTi
VYkpainn (nounnatour 3 1991 p.) — nopanbwui pO3BUTOK T2 YROCKOHANCHHA
fIpaBOBMX 3acaj AiANLHOCTI PI3HOMAHITHHX CyG’€KTiB roCnoAapIOBaHHA.

2. HexoMepuiiiHOIO TOCMOAAPCHLKOWO MISNLHICTIO € CHCTEMAaTH4Ha,
CaMOCTiiiHa, IHILiaTHBHA AiAABLHICTb, AKAa 3IAICHIOETHCA CHELIATbLHUMM
cy6'eKTaMM TOCNIONAapIOBAHHA 3 METOI0 3a0BOJCHHA EKOHOMIYHHX Ta
comianbHux notpeB, Ta 8 AEAKMX BMMALKAX 3 OTPUMAHHAM NOXORY, AKUH
BHKOPHCTOBY€THCA BHKIIOYHO JUIA 3MIACHEHHA Ta BMKOHAHHS 3aCHOBHMUbKHX
3amay i QyHKLUii.

3. TponoHyetsca 33CTOCYBaHHA TEpMiHY «HEeKOMepLUiiHu#
Cy6’eKT TOCTIONApIOBAHHA» 3aMiCTh MOHATTA «Cy6’exT HekoMepuifHOro
roCnoapioBaHHA», WO  AO3BOAMTH  YHijikysaru  TepMmiHonoriio y
roCMofapCHKOMY, LIMBITIBHOMY, MIOAATKOBOMY Ta iHIIHX FaJly3fX 3aKOHOLABCTEA,
a TakoX MiAKPECHHTH LINICHICTh TOHATTA «CYO’€KT FOCmoAaploBaHHAN,
NiATBHICTL RKOTO MOMXE MATH KOMEPUiHY Ta HEKOMEPLUIIHY CIPAMOBAHICTb,

4. Tlpeamer  rocrnofapchbKO-MpaBOBOTO  PErYMIOBAHHA  BKJIHOYAE
PEryMOBAHHA  RiANBLHOCTI HeKOMEpUiHHMX CyG’€KTiB  rocnonapioBaHHA.
Po3rnan npaBoBOTO CTatycy, NOHATTSA Ta AiANbHOCTI HEKOMEpLIIHHUX cy6’exTiB
roCNoAapIOBAHHS Y CKNaji NpesMeTy NocCnoAapChKo-NPaBoBOTO PeryJioBaHHA
I03BOJIAE AOCATHYTH LUTICHOCTI MPaBOBOTO BNAMBY Ha cepy FOCNORAPIOBAHHS
Ta 0BIpYHTYBaTH CAMOCTIHHICTb MOCNIOAAPCHKOTO Npasa.

5. Tocnonapceko-npasose 3afe3neueHHs AiANBHOCTI HENOCMOAAPIOIOMHX
cy6’exris (4. 3 ¢ 3 TK Ykpaiuu) nume 4acTKOBO CRIiBMagac i3 AiANBHICTIO
HEKOMepLIHHUX CyD’€KTiB TOCTIONAPIOBAHHSA, WO MOMATAE Y PO3MEXYBAHHI iX
uine, yHxuiii, yMoB i NpaBoBOi NPUPOAM NiANLHOCTI, CTATYTHWX NpPaB Ta
060B’A3KiIB.

6. Jna ontuMizauii  omoaarkyBaHHs ~— HekoMepliiinux  cy6’exrip
rocrionapioBaHHs 3asHaueHo, WO NpoGAeMHUM MOMEHTOM B OMNOAATKYBAHHA
nisneHOCTi GnarofiiinMx opraHizauiit e ais Gararbox Bipomunx akrtis A
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Ykpaiky, wWo AONOBHIOIOTE Ta YTO4HIOTs HOpMH [ToaarkoBoro komekcy
Ykpaiuy, Ta € 060B’13kOBHMH AAA 3actocyBaHHA. Ha nyMKy aBropa AopesHHM
€ BHeceHHs 3Miu 10 [TK YkpaiHn CTOCOBHO 3aCTOCYBaHHA CHPOIUEHO! CHCTEMM
OMOJATKYRAHHA OO HEXOMEPUWIlHMX Cy6’€KTiB IMAAXOM BiAIOBIAHHX 3MiH
MOAATKOBOTO 32KOHOAABCTSA.

7. Heranmizalis HexoMepuiliHux cy6’exTiB MicTuTh cneuMdiyani i
NpOAB — MOBiJOMJIEHHS NMPO 32CHYBAHHA i CaMe BiANOBIXHO 3 bOTO MOMEHTY W
cy6’exrn HabyBalOTh CrieuiabHy TIPaBocy6’ EKTHICTS.

8. [pononyerbca aonoBHuTH . 5 T'K VkpaiHH TakdM MOMOKEHEAM
— «HexoMepuilinuii cyG’exT rocnomapiosaHHs — e NeriTHMHME Ccy6’exT
FOCTIONAPIOBANHS, IO :miﬁcmoe ﬂ.iﬂaniCTb, HaMpaBleHY Ha JOCATHEHHA
E€KOHOMIYHHMX, COUIaNsHMUX | IHIIMX uined (3ad0BONEHHN pemnﬂnux norpeo,
yuacte B ncm'm‘momy KHTTI KpaiH, d)opmyaauua OpraHiB BfajM, 3axXHCT
COUiafibHUX, €KOHOMIUHHMX, peNirifiHuX, BIKOBMX, TBOPYMX, CMOPTHBHHMX Ta
iHmmx npas i inTepecis rpomandn), nepenbadenux Koncrutyuiero YkpaiHn,
3aKOHaMH i MDDKHAPOOHHMH JOMOBOPaMH, A 3MiHCHEHHA cycninbno-xopucuo'f
gisneHOCTI Y c¢ep1 Aoﬁpomﬁﬂocn, KyTETYPH, HaykH, exonorii, MHCTEUTBa,
OXOPOHH 300pOB’s, Gi3KyNETYpH i COpPTY | TOMY NOAIGHE, AKILO LS AiANBLHICTL
HalpaBlieHa Ha MOCATHEHHS CYCIiBHO KOPUCHOTO Pe3yNbTary».

9. Buzamu HekoMepUiHHMX CyO’€KTiB rOCMORApIOBAHHA B 3alI€XKHOCTI
BiR yMOB Ta NOPAAKY iX CTBOPEHHS Ta JIANLHOCTI, T2 3aKpifIeHHs iX y
rnaei 5 'K Vkpainu, €

HexoMepuiini cy6’extH, aki GesnocepesHbO 3AIMCHIOIOTE GnaroaiiHy
nisasHicrs (Gnaropifini oprasisauiif, penirifivi opraxizauil, o6’eaHaBHA
rpoMajsH);

HekoMepuidini cy6’exTH, 9Ki CTBOPEH] Ta NIIOTh K MocepenHukH (Gipxi);

HekoMepLiiiHi cy6’ekTy, aki Ailote y cdepi dinancosux nocmyr (kpeauTHi
CTiJIKH, HE/IEPXaBHI NEHCiHHI CMiNKH);

HeKoMepLiiiHi cy6’exTH, Axi HaJalOTh NPABOBi KOHCANTHHIOBI TMOCJHYTH
Ta CyAOBY ROMOMOrY (TOProBO-TNIPOMHCIIOBI ManarH, MPaBO3aXHCHI rPOMAZCEKI
opranizauii);

HekoMepliiini cy0’ekTH, MKMM TNpPUTAMaHHi O3HAaKH HenmpHOYTKOROCTI
Ta € TAKHMH Y BHNANKAX MepealbadyeHuX BUKIIOYHO 3aKOHOM (KOOMEPaTHBH,
o6’eaHaHHA CNiBBIAcHUKIB fararoksapTupHoro SyaMHKy Ta iHwi).

10. [MosmarkoBa onTHMizaUis MO0 AIAMBHOCTI HEKOMEPUIHKX cy6 extin
rOCTIONAPIOBAHHA Mac IPYHTYBATHCA Ha 00 €XTHBIZawil KpHTEDIIB BKIIOYECHHA
Ta BHKMIOYEHHs HenpuOYTKOBMX oOprasilauii A0 BignoBiaHoro peecrpy Ta
JHIXEHHI TMOJATKOBOrO HAaBAHTAXKEHHA CTOCOBHO HEKOMEpUilinux cy6’exTin
IWIAXOM BKITIOMEHHS 1X 0 CHCTEMH CTIPOWEHONO OMOAATKY BAHHA,

11. OGcar cyOcmuiapHOi  BiAMOBIAANBHOCTI UYNEHIB Ta  YYACHHUKIB
HEKOMepUiHHHX CY(’€KTIB rOCMOAaprOBaHHA, MiACTABH, POMIP Ta HOPAAOK i
3aCTOCYBaHHS MA€ BCTAHOBJIIOBATHCH BHKIIOYHO B YCTAHOBYMX AOKYMEHTaX
HEKOMEPLIMHKX CYy0 €KTIB TOCTIONAPIOBAKHS,
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AHOTAIA

Mawoscexka JI.B. YlpaBosnii cTaryc Hexomepuiiinnx cy6’exris
rocrnoaapioBanus. — Pykonuc.

Jucepraitis Ha 3100YTTR HayKOBOTO CTyNEHS KaHIMRATa HOPHAMYHNX
Hayk 33 crewianshicrio 12.00.04 — rocnozapceke npaBo; IOCMOAAPCHKO-
npouecyanbue npaso. — HaujonankHuis yniBepcurer «Onechbka IOpHAMYHA
axkauemis», Oneca, 2012,

Y naMcepranii mpoaHaNi3oBaHi Ta PO3KPHTI NMPaBOBi OCHOBH AiANBHOCTI,
O3HAaKM Ta BHAM CYG'exTiB HEKOMEpLIiHOT rocnogapchkol AianbHOCTI, Aki
ABIMOTH COGO0I0 PizHOBUY Cy0’€KTIB TOCNOAAPIORAHHA 3aBASKH NMPHTAMAHHHUM
M ocofnuBoCTAM T2 vKHHKKaM AisnsHocTi. Ha ocHori aHanizy 3akoHozaB4oro
Ta [JOKTPWHANBHOTO MiAXOAIB [0 PO3yMiHHA BiamMoBiAHHMX CyG’exTiB
3aMPOMOHOBAHO HOBE IX BUIHAYCHHA Ta Kracuikaliis.

HekomepuiiiHa AiAbHIiCTh M€ CBOIO JOCHTH TPHBAJLY iCTOPIIO; HacaMnepea
BUHHKHEHHS Ta NMPaBOBi 3acajH 3a3HAYEHO! iSJIBHOCTI TiCHO NOB’A3aMi 3 i
BHAaMH: OnaroilfiHnLTBO, MELIEHATCTBO, KPEAUTY BaHHA, KOOTIEPaTHBHUE pyX Ta
BCE K TaK} i1 BUTOKH 6€pYTh CBilf MOYATOK 3 BUHHKHEHHA Ta POINOBCIOIKEHHS
penirii, UepKBH Ta NEpUINX penirifHuX 00’ €aHaHb.

Ocobnuey yBary MNpuMaiNnexo neranisauii (AepkaBHOi peecrpauii)
HEKOMEPLUIHUX CY0'€KTIB rOCHOAAPIOBAKHS, MUTAHHSA BiAMOBIAANBHOCT] i 3IMiCT
X npaB Ta OG0B’ A3KiB 3 NOrNUGNEHUM aHANI30M NPaBOBOT NPHPOAM i AIANBHOCTI
Gnaroaiiiuux opraHizauii, KpeAMTHUX ChiNOK, GipK Ta TOProBo-NMPOMHCTOBHX
nanar.

Knwouoei cnosa: nexoMmepuiitHi cy6’eKTH rocnopapioBaHHA, JAepKasBHa
peecrpauis, rocrofapchKo-NpaBoba BiANOBiKANbHiCTH, Gnaronikyi opraizauii,
KPEAXTHI criiiky, Gipxi, TOProBO-IIPOMHUCIIOBE NAJATH.
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JEATENBHOCTH, MPU3HAKK U BUAbI CYOBEKTOB HEKOMMEPUECKOH XO3AHCTBEHHOH
JEATENbHOCTH, KOTOpblé NPEACTABAAIOT COGOt PasHOBUOHOCTL CYOBLEKTOB
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fIOAXOAOB K TIOHUMAHWIO COOTBETCTRYIOLIMX CyOBEKTOB MPEANOKEHO HOBOE X
onpeneneHye U KnaccupuKaLms.
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HekoMMepueckas aesTebHOCTs MMEET CBOK AOCTATOYHO MJIHTENbHYIO
HCTOpHIO, B MEPBYIO ouyepeab BO3HUKHOBEHHWE M MPABOBBIE TMPHHLMMbI
OTMEYEHHO! REATETbHOCTH TECHO CBA3aHEI C €€ BHIAMH: 6/1ar0TBOPUTEILHOCTS,
MELCHATCTBO, KPEJUTOBAHUE, KOOTNEPATHBHOE ABMXKEHHE M BCE TaKH €€ HCTOKU
6epyT CBOE Haua/o ¢ BOIHUKHOBEHHS M PACTIPOCTPAHEHHA PENUIHHU, UEPKBY M
MEPBLIX PETUTHO3HbIX 0ObeaAMHEHHIA.

Cybbexr HEKOMMEPUECKOH XO3AMCTBEHHOH HEATENBHOCTH — 3T0
JNEFUTUMHBIA CyOLeKT, KOTOpBIH OCYIECTBAAET REATENbHOCTD, HANPABRIEHHYIO
HA IOCTHKEHUE IKOHOMHUECKHX, COLLHANBHAIX H APYTHX Lenei (YRORNETBOpeHHE
PEJIMTHO3HBIX NOTPEGHOCTEH, Y4acTHE B MOJMTHYECKON >KHIHK CTPaHBbI,
($OpMHpOBaHHE OpraHOB BIACTH, 3aLIMTa COLMANBHBIX, 3KOHOMMUYECKHX,
PC/IMTHO3HBIX, BO3PACTHBIX, TBOPYCCKHMX, CMOPTHMBHBIX M JAPYTHX MpaB U
MHTEPECOB rpaXkiaH), peRycMoTpeHHbIX KoHcTuTyurel YKpanHsl, 3akoHaMK M
MEXIYHapORHbIMH ROTOBOPaMH, AJIS OCYHIECTBACHUA OGLIECTBEHHO MONE3HOM
OeATeNbHOCTH B cepe GnaroTBOPHTENBHOCTH, KY/IBTYphl, HAayKH, IKOJNOTHH,
HCKYCCTBa, OXpaHbl 340pOBbA, (M3KYJIETYpHl M CIIOPTa, ¥ TOMY moaoGHoe,
€CITH 3Ta AEATEbHOCTE HAMpaBREHA Ha JOCTHXEHHE OGIECTBEHHO NOMIE3HON0
pesyanTara.

B aucceprauMM npeacTaBAeHa  KIACCHGMKAUMS  HEKOMMEPYECKHMX
CyObeKTOB XO3SHCTBEHHOM MHESTENHHOCTH B 3aBUCHMOCTH OT  YCNOBMi
M MOpAAXa HX CO3JaHMA W NPEONOKCHHMEM HX 3aKpelvieHueM B riase 5
Xo3saiicTBeHHOro Komekca YKpauHbl, a HMEHHO: HEKOMMEPUECKHE CYGhLEKTHI,
KOTOPHI€ HETNOCPEACTBEHHO OCYILECTBIIAIOT O1aroTBOPHTENLHY IO AEATENLHOCTD
(6naroTBopHuTENEHbIE OPraHM3aUMi, PENHTHO3HbIC OPraHU3aLUMH, OGLEIMHEHUS
rpaxaan); HEKOMMeEpYECKie CyOBeKThI, KOTOPHIE CO3AaHbl H AEHCTBYIOT Kak
nocpeaHukH (GHpXH), HeKOMMepuecKHe CyOBeKTbl, KOTOpble HEHCTBYKT
B chepe ¢MHAHCOBBIX YCHYr (KpEAHTHBIE COKO3bl, HEIOCYRApCTBEHHEIE
MEHCHOHHBIE COIO3bI); HEKOMMEPYECKHE CYOBEKTbI, KOTOpHIE MPEACTaBAIOT
fpABOBbLIC KOHCAJITHHrOBBIE YCIYrM W cynebHyto moMows (Toproo —
(POMBILLJIEHHBIE 11aNaTLl, NPaBO3ALUKWTHBIE OCIIECTBEHHLIE OPraHH3ALHH);
HEKOMMEPUECKKE CyOBEKTH!, KOTOPBIM MPHUCYLIM MPH3IHAKKA HENPUGLITLHOCTH U
ABMAOTCA TAKOBBIMM B CltyuasX NPEAYCMOTPEHHBIX HCK/MOYHTENLHO 3AKOHOM
(kooneparbl, 0GbLEAHHEHHA COBNALENBUEB MHOTOKBAPTHPHOTO JOMa H
apyrue).

Ocoboe BHUMaHHE yaeNEHO eralu3auuH (rocyaapCTBEHHON PErHCTpaLHH)
HEKOMMeEpUYECKHX CYOhEKTOB BEREHMA XO3a/CTBA, BONPOCAM OTBETCTBEHHOCTH
M CONEPKaHUA HX Npak K oba3aHHOCTEl ¢ yrnyGNECHHBIM aHANW3OM MPaBOBOM
NPHPOAbl H OEATENBHOCTH 6/IarOTBOPHTEMLHBIX OPraHHU3aUMii, KPeAUTHBIX
€0t030B, 6MpPK M TOPrOBO-NPOMBILLICHHEIX TIAJIAT.

Kniwuesste cnosa: HexoMMepyeckue CyOmeKThl  XO3AHCTBOBaHMA,
rOCYAapCTBEHHAA pErHCTpanus, XO3AMCTBEHHO-NPABOBAA OTBETCTBEHHOCTD,
6/1arOTBOPUTENbHBIE OpPTraHH3alHH, KPEIMTHLIE COKO3bl. GUPXKH, TOProBO-
MPOMBILIIEHHBIE NANAThI.
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SUMMARY

Mashkovska L.V. Legal Status of Noncommercial Subjects of Menage.
— Manuscript.

Thesis for the degree of the Candidate of Law by the specialty 12.00.04
- Economic Law; Economic-Procedural Law. — National University «Odesa
Academy of Law», Odessa, 2012.

The thesis deals with the analysis and disclosing the legal basis of activity,
symptoms and types of non-comercial business organisations, which represent
the kind of subjects of economy due to their inherent characteristics and
factors of activity. A new definition and classification, based on the analysis
of legislative and doctrinal approaches to the understanding of the subject, is
proposed in this work.

Non-comercial activity has its own long history. First of all, the emergence
and legal principles of it are closely related to its species: charity, loans and
cooperative movement, but at the same time it should be pointed out that its
origins are rooted in the emergence and propagation of religion, churches and
first religious associations.

Particular attention is paid to the legalization (state registration) of non-
commercial business organizations, issues of liability and maintenance of their
rights and obligations with the in-depth analysis of the legal nature and activities
of charitable organizations, credit unions, stock exchanges and Chambers of
Industry and Commerce.

Keywords: non-commercial business organizations, state registration,
economic and legal responsibility, charitable organizations, credit unions, stock
exchanges, chambers of industry and commerce.



