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3AT'AJIbHA XAPAKTEPUCTUKA POBOTHU

AKTyalIbHicTh TeMM. HalBaXmuBImIUM 3aBIaHHSM JUIS BCIX JEp)KaBHUX
THCTUTYIIN YKpaiHu, KOXKHOI 13 TUJIOK BJIaJy, HAYKOBI[IB-TEOPETUKIB Ta MPAKTHUKIB €
BTIeHHs 3acaa Koncruryiii Ykpainu B peasibHe *KUTTA. Peanizaiiiss OcCHOBHOTO 3aKOHY
— 1Ie TapaHTIsl CTAHOBJIEHHS YKpPaiHU K CYBEPEHHOI, HE3AJIEKHOT, JePKABU.

Opniero 13 chep pedopMyBaHHS Ha CydyacHOMY eTami B YKpaiHi € cucrema
nep>kaBHoro ympasiiHHS. [lepen Ykpainoto miciis HaOyTTS He3aJIeXHOCTI MocTalia
HarajgpbHa TpoOJsieMa TpaHcdopMmallii aaMIHICTPATUBHOT CUCTEMH, YCMaJKOBAHOI Bij
paAsIHCHKUX YaciB, Y SKICHO HOBY CHUCTEMY, 1110 TPYHTY€EThCS Ha MPUHIIUIAX MPABOBOI,
COIIAJIBHO OPIEHTOBAHOI JEMOKPATUYHOI Jep)KaBU. baraTo CKIIaIOBUX €JIEMEHTIB
MEXaHI3My JIepKaBHOTO YIPABIIHHS B YKpaiHl XapaKTepU3YIOTbCS Ha ChOTOJHI SIK
Taki, 0 TAIBMYIOTh CYCHIJIFHUN PO3BUTOK, OPTAHI3YyIOUMI BIUIMB SIKUX Ha CYCHUIbHI
IpoLEeCH HE 3aJ0BOJIbHSE TMOTPed AMHAMIYHOTO PO3BUTKY TI'POMAISHCHKOTO
CYCH1JIbCTBA.

OCKUJIbKY aMIHICTPATUBHE TPABO € OJIHIE€I0 3 OCHOBHHX rajy3ei BITYM3HSHOTO
npaBa, BTUIEHHSAM IMpaBa MMyOJIYHOTO Ha HAI[lOHAJIBHOMY pIBHI, 1[0 HECE T'OJIOBHE
HAaBAHTAKEHHS MyOJIYHO-TIPABOBOI0 PETYJIIOBAHHS YIPAaBIIHCHKOI JiSJIBHOCTI, BOHO
BOJHOYAC BHCTYMAa€ OCHOBHHUM 3aCO00M IOPHIWYHOTO CYMPOBOKECHHS IPOLECY
aaMiHICTpaTUBHOI pedopmu. PazoM 13 TUM, cydacHe agMIHICTpaTUBHE MPAaBO Y KPAiHU
TaKOXK MOTpeOye 3MIHU MOTO TEOPETUYHOIO MIATPYHTS, (POPMYyBaHHS HOBOI JOKTPUHH,
dKa BIANOBlAaJIa O BUMOraM CTAHOBJIEHHS W PO3BUTKY JI€MOKPAaTUYHOI IMPaBOBOI
nepxaBu. TakuM YMHOM, Ha MPOTHUBAry KOJIMILHIA JOKTPUHAJIBHIN TpaaMilii, CyyacHe
aJIMIHICTpaTUBHE IIPaBO Ma€ CTaTH Taly33l0 3aKOHOJABCTBA, CIIPSIMOBAHOK Ha
3a0e3neyeHHss W 3axUCT NpaB JIOAUMHU. TOMy BHMHMKAa€ HarajgbHa HEOOXIJHICTbH
TEOPETHUYHOTO OMNpAIlOBAHHS BIJMOBIIHUX MPOOJIEM aIMIHICTPATUBHOIO IpaBa,
CTBOPEHHSI CYyYaCHOTO TEOPETHYHOTO MIAIPYHTS PO3BUTKY I€l Taiy3i, YTOUHEHHS
CUCTEMHU Ta CTPYKTYPH aJMIHICTPATUBHO-TIPABOBUX BIJIHOCUH, MIJCTaB iX BUHUKHEHHS
TOMIO.

Crig 3a3HauMTH, 10 B FOPUIUYHINA HAYIIl B IJIOMY 1 OKPEMHUX ii ramy3six, MaOyTh,
HEeMae OUTbII JMCKYCIHHOTO TUTAHHS, HDK MUTAaHHS MPO CYTHICTh 1 OCOOJMBOCTI
MPaBOBHX BITHOCHH. Lle MosSICHIOETHCS THM, IO TTPOOJIeMa MPaBOBHUX BITHOCHH B3araii
€ KapAMHAJIBHOIO JUJIsl MPaBOBOi Teopii, 1, KPIM TOTO, JAa€ YSBICHHA NP0 MPEAMET
BIMOBIAHOI Tamy3i. Came y MpaBOBUX BIJHOCHHAX HAWOUIBII SICKpaBe B1IOOpaKEHHS
3HAaXOJATh creurudiuHi 0coOIMBOCTI MEXaHi3My IMPAaBOBOTO BIUIMBY Ha CYCHUIbHI
BITHOCHHH.

To * MpUPOJHUM € Te, 0 Ha BCIX €Tamax PO3BUTKY HOPUAMYHOT HAYKH UM
MUTAaHHAM MOPUAUIAIACS 3HAYHA yBara sSIK Yy KOHTEKCTI JOCTIPKEHHS 3arajbHUX
npo0JieM BU3HAUYECHHSI TIOHSTTS Ta BCTAHOBJIEHHS HOTO CYTHOCTI, TaK 1 Y TUX HAYKOBUX
PO3BIAKAX, CHEIIAILHUM MPEIMETOM SIKUX OYJIM BJacHE MPaBOBIIHOCHHU SIK TIPaBOBa
KaTeropis, CIIBBIIHOIIEHHS OCTaHHIX 3 IHIIMMU BUJAMH CYCHIJIBHHUX BIJTHOCHH,
CTPYKTYpa, IMiICTaB BUHUKHEHHS Ta MEXaHi3M IXHHOTO (PYyHKITIOHYBaHHS.



3BepHEHHSI /0 TEOPETUYHUX NpoOJieM OJHIET 3 HAWBAKIMBIIIMX KaTEropii
aJIMIHICTPATUBHOTO IpaBa — aJMIHICTPAaTUBHO-NPABOBUX BIJHOCHH, iX aHami3 3
pajiuKallbHO HOBHMX TMO3UIINA Ma€e TNPUCKOPUTH  aJanTalilo  BITYU3HSHOTO
aJMIHICTPaTUBHOTO TIpaBa JI0 HaWKpaIux HOro MOJEIICH, 0 CKJIAJTUCS B CBITI.

HeoOxigHIiCTH JOCIIKEHHS 1 BCEO1YHOTO aHajizy CYTHOCTI
aJMIHICTPATUBHO-TIPABOBUX BIJHOCHH 3YMOBJICHA TaKOXX IMOSBOK0 HOBHMX KaTEropiil y
aJMIHICTPaTUBHOMY MpaBi. 3MIHIOIOTHCS TPABOBI 3aCO0M 1 METOAM BILTUBY IyOJI1YHOT
BJIaM Ha E€KOHOMIYHY cdepy 1 3B’S3KH Trocrojaprordux cy0’ekTiB Tomo. OTOX,
3MIHIOETbCA MPUPOJA BIUIMBY JE€PKABU HA BIAMOBIIHY Cepy CYCHUIbHUX BIJIHOCHH,
110 TaKOK 3HAXOAMTH MPOSIB y 3MIHI CYTHOCTI aIMIHICTPATUBHO-IIPABOBUX BITHOCHH.

Cnin 3a3HauMTH, 10, TONPH HASBHICTH JOCHKEHb Yy Il cdepi, BOHU
CTOCYBAJIUCA JIUIIE PAASHCHKUX aIMIHICTPATUBHO-IIPABOBUX BITHOCHH, IPUPOJA SKUX
HE BIJINOBIJIa€ Cy4acCHOMY CTaHOBI pedeit y 11i# cdepi.

IIlo »x 10 oOcTaBuH, 3 SKUMH TIOB’SI3aHEe BUHUKHCHHS, 3MiHA, MPUITMHEHHS a00 1HI
TpadchopMaliii IpaBOBITHOCHH, TO CHEIIaIbHI JIOCTIPKSHHS Y 1T TaTy3i 3’ IBUJIMCS BITHOCHO
HEJIABHO 1, KPIM TOTO, TPYHTYBAJIHUCSI, TOJIOBHUM YHHOM, Ha MOJIOKEHHAX 3arajIbHO1 Teopii
mpaBa II0JI0 BU3HAUEHHS, XapaKTEPUCTUKHU Ta Kiacu@ikailli ropuanyaux ¢akris, 0e3
JOCTIKEHHST 0COOTMBOCTEH, 110 BIACTHBI IM y OKPEeMHX raiy3six mpaBa. Takuii cTaH
pedeil y 3a3HaveHiil raimysi i 10C1 3aIMIIAETHCS TPAKTUYHO HE3MIHHUM.

TakuM YMHOM, ICHY€ HarajibHa HEOOX1JHICTh 3alI0BHUTH IPOTAJIMHU B HAYKOBHX
pPO3BIJIKAX CYTHOCTI aJIMIHICTPATUBHO-IIPABOBUX BIJHOCHMH Ha Cy4aCHOMY e€Tarll,
JOCIIIUTU MIACTaBU iX Kiacu(ikauli, yTOYHUTH KpHUTepii Takoi kiacudikamii Ta
BCTAaHOBUTHU cnenudiky CTaTUKHU Ta JUHAMIKA OKpPEMHUX BU/IIB
aJMIHICTPaTUBHO-TIPABOBUX BiJIHOCHUH.

38’5130k  po0OTM 3 HAYKOBMMH NpOrpaMamMu, IUIAHAMH, TeMaMH.
JucepraitiiiHe TOCHIKEHHST BUKOHAHE BIAMOBIIHO 10 TUJIaHY HAYKOBOI MISUIBHOCTI
kadenpu aaMiHICTpaTUBHOTO Ta ¢iHaHcoBoro mnpaBa Opaechbkoi HallOHAJIBHOI
IOPUANYHOI aKajgeMli 1 € YacTUHOIO 3arajibHOi HayKOBO-JOCJIIHUIIBKOI MpOrpamMu
akamemii “IIpaBoBi mpoOJSEMH CTAHOBJIEHHA 1 PO3BUTKY Cy4YacHOi YKpaiHChKOI
nepxxasu’’ (nepxaBHu peectpamianii Homep 0101U001195). JInucepraiiiro BAKOHaHO
AK PO3IIT  HAYKOBO-AOCHIIHUIBKOI poOoTH Kadeapu aaMiHICTPaTHUBHOTO Ta
¢inancoBoro mpasa OnecbKoi HaliOHATBHOI OpUANYHOI akaaemii “IIpaBoBi ocHOBU
aJMiHICTpaTUBHOI peopMu B YKpaiHi”.

Mera i 3aaa4i gocaigxenHsa. Meta nucepTaniifHOTO AOCIIIKEHHS TOJISATAE B
JOCTIIKEHH] KaTeropii aAMIHICTPaTUBHO-TIPABOBUX B1IHOCHH, 3’SICYBaHHI iX PaBOBO1
NPUPOJAU, TMIJICTAB BUHUKHEHHS, NPUIIMHEHHS Ta TpaHchopMalliil; BCTAaHOBICHHS
CITIBBIJTHOIIIEHHS 3 THITUMHM KaTeropisiMy aMIHICTPATUBHOTO MpaBa Y KpaiHu.

st nocsirHeHHs MeTH OyJIu TTOCTaBJIeHI Takl 3a/1a4i:

3MIMCHUTH aHalli3 (OpMyBaHHS KOHIICHI(II MPABOBUX BiJHOCHH Yy BITUM3HSHIN
IIpaBOBIi HayIIi;

JOCTIIUTH MEXaHI3M B3a€EMO3B’SI3Ky MPABOBIAHOCHH, CYCIIUJIBHUX BIJIHOCUH Ta
HOPM IpaBa;



MpoaHali3yBaTH  aAMIHICTPAaTUBHO-TIPABOBI ~ BIJHOCHHU  SIK  KaTEropiio
myOJIIYHOTO TPaBa;

3MIACHUTH aHalli3 TOHATTS Ta XapaKTePHUX O3HAK aJMiHICTPATUBHO-IIPABOBHUX
BIJTHOCHH Ha Cy4yaCHOMY €Talll JIep>KaBOTBOPEHHS B YKpaiHi;

3’SICyBaTH CYTHICTh Ta 3MICT aJIMIHICTPATUBHO-TIPABOBUX BITHOCHH;

BCTAHOBUTH CIeUHU(IKYy CYO0’€KTHOrO CKJIaJy aJMiHICTPATHBHO-TIPABOBUX
BIJHOCHH;

MPOAHAJII3YBATH 1CHYIOUI KJlacu(ikallii agMiHICTpaTUBHO-TIPABOBUX BIIHOCUH 3
METOI0 iXHBOI YHI(]iKallii;

OOTpYHTYBAaTH KOHIIETITyallbHE OaueHHs PETyIATHBHUX Ta OXOPOHHHX
aMIHICTPATUBHO-TIPABOBHUX BITHOCHH;

JOCIITUTH TOHATTSA, cienudiKy Ta BUIU MiJICTaB BUHUKHEHHS 1 Tpanchopmariii
aJMIHICTPATUBHO-TIPAaBOBHUX B1THOCHH;

YTOUHUTU KpUTepii Kiacu@ikaiii BKa3aHUX IOPUAMYHUX (DAKTIB Ta 3HAYCHHS
OKpeMHuX  I1X  BUJIB Yy  3araJlbHOMy  KOHTEKCTI  aHami3y  Kareropii
aMIHICTPATUBHO-TIPABOBHUX B1THOCHH.

06 ’ekmom 0ocnioxcenHs € KOHIEMIS aJIMIHICTPAaTUBHO-TIPABOBUX BIJIHOCHH,
B35Ta Yy JMIQIEKTUYHOMY B3a€MO3B’SI3KY 13 KOHIEMIISIMU 3arajbHOi KaTeropii
MPaBOBIJHOCUH Ta CHEIalbHOI KaTeropii MyOJIYHUX MPABOBIAHOCHUH, KOTp1
pO3TISJAIOTECS K TPaBOBI (PEHOMEHHM, SIKI B3a€EMHO BIUIMBAIOTh OJHE Ha OJHE,
MPOSIBJISIIOTECS.  330BHI  OJIHE 3@ JIONOMOIOK IHIIOTO 1 Yy KIHLIEBOMY IIJICYMKY
3a0€31e4yI0Th MOCTyNaJIbHUI PO3BUTOK OJJHE YE€pPE3 OHE.

lIpeomemom docniodicenns € aJMIHICTPATUBHO-TIPABOB1 PETYJIATUBHI BITHOCUHU
Ta aJMIHICTPATUBHO-TIPABOBI OXOPOHHI BIJIHOCHHU, B3STl Y 3araJilLHOMy KOHTEKCTI iX
BUHUKHEHHS, PO3BUTKY Ta TpaHCcopMalliid, K MyOJIYHUX MPABOBIIHOCUH, a TAKOX
iXHI €JIEMEHTH Ta CTPYKTYypa, MiJCTaBU iXHROTO BUHUKHEHHS, 3MIHU Ta MPUIUHEHHS;
aJMIHICTPaTUBHO-TIPABOB1 HOPMU Ta 3ac00M X peasizalli.

Memoou oOocniddcenna. Y mpoueci aHamizy JIOCHIIKYBaHUX MpoOJeM, SKi
OXOILTIOIOTHCST  TUCEPTALIIHUM  JOCIIJDKEHHSIM, OyJI0 BHUKOPHCTAaHO BIAMOBIIHI
3araJbHOHAYKOBI 1 CHIEIiaJIbHI METOIM HayKOBOTO Mi3HaHHs. Cepen HallBaXIIUBIIIUX 13
HHUX CITi BUJIUIATH TaKl: MaJeKTUIHUI (3a JIOIIOMOT' OO SIKOTO
aJIMiHICTPATUBHO-TIPABOB1  BITHOCHHU JIOCHIJUKYBaJUCS SK CKJIaJ0Ba YacTHHA
COLIaIbHUX BIJIHOCHH, ICHYIOUMM TMOPSJIOK PEryJiOBaHHS BIAHOCHH HOpPMamH
aJIMIHICTPATUBHOTO TMpaBa, CTPYKTYpHI OCOOJHMBOCTI aaMiHICTPaTUBHO-TIPABOBUX
BisHOCHH. MOro 3acTocyBaHHS J03BOJMIIO TAKOX BH3HAUNTH TPUPIBHEBY CTPYKTYPY
KaTeropii aJAMiHICTPATUBHO-TIPABOBUX BIJHOCHH, PO3TJSAAI0YM iX y KOHTEKCTI
3arajJbHO-TEOPETUYHOIO TMOHSATTS MPABOBIHOCUH; SK MPAaBOBIAHOCHHU IMYOJIIYHOTO
mpaBa, a TaKOX SK KaTErOpilo BJIACHE aJMIHICTPATUBHOTO MpaBa); GyHKIIOHATBHUN
(103BOJIMB PO3TJISIHYTH M1 BIATIOBITHUM KYTOM 30Dy BUIM aAMIHICTPAaTUBHO-TIPABOBUX
BIJIHOCHUH, 3’SICYBaTU OCOOJMBOCTI Ta (PYHKIIIOHAJIbHE MPU3HAYEHHSI PETYJISITUBHUX
aJIMIHICTPATUBHO-TIPAaBOBUX BIIHOCHH, a TAKOX 1X (DYHKI[IOHAJIHLHO-CUCTEMHI 3B’SI3KH 3
OXOPOHHUMH aJMIHICTPATUBHO-TIPABOBUMH BiTHOCHHAMM); TOPIBHUILHO-TIPABOBUI
(3aCTOCOBYBABCSl TPHW aHAI31 HU3KW AaCMEKTIB MPOOJIEMH, IO CKJIAa€ MPeaMET



AUCepTAIIfHOTO AOCHIKEHHS, OyB TaKOX BHUKOPUCTAHHUM IS MOPIBHSIHHS PI3HUX
MIIXO/IB O BUSHAYCHHS Ta XapAaKTEPUCTUKH aMIHICTPATUBHO-TIPABOBUX BITHOCUH Y
PI3HUX MPABOBUX CHUCTEMaX); ICTOPUYHHUI METOJ (OCKUIbKH aAMIHICTPATUBHO-IIPABOBI
BITHOCUHU PO3TJSAAIOTHCS Y TJIMOOKIN ICTOPUYHIA MEPCHEKTHBI, SIK pe3yJabTaT
TPUBAJIOTO PO3BUTKY 3arajbHOI TEOpii MpaBa 1 HAyKU aJMIHICTPATUBHOTO IpaBa, TO 3a
HOro JI0MoMOT 00 BU3HAYAIOTHCS 3aKOHOMIPHOCTI PO3BUTKY aJIMiHICTPATUBHOTO IIpaBa
Ta OCHOBHHUX MOT0 KaTeropii); JOrMaTUYHOro (JIOT1YHOIO) aHamizy (Mpu 301MCHEHHI
BHCHOBKIB 1 PONO3UIIIH, SIKI MICTATHCA B IMCEPTALlli, 3 BpAXyBaHHAM BUMOT BiJIHOCHO
BU3HAYEHOCTI, HECYNEPEWIMBOCTI, MOCIIIOBHOCTI 1 OOIPYHTOBAHOCTI CYKEHb 1
3MIMCHEHHS B  MeXaxX 3arajlbHOTEOPETHMYHHUX 1  aJAMIHICTPaTUBHO-IIPABOBHUX
KOHCTPYKLI{ 3 BUKOPUCTAHHSIM MOHSATIIHOIO anapary BIAMOBITHUX rany3eil HayKH).

TeopernuHoro 6a3010 AUCepTaIiiitHOro KociipkeHHs € npaii B. b. ABep’sHoBa,
C. C. AnekceeBa, I'. B. Atamanuyka, /[. M. baxpaxa, O. I1. butsika, A. C. Bacunbesa,
O. B. BenepukroBa, I. O. I'amarana, 1. Il. T'omocuiuenka, €. B. Homina, A. L
€mucrparosa, 3. JI. Isanosoi, O. C. Hodde, B. b. Icakosa, P. A. Kamosxnoro, C. B.
KiamoBa, b. O. Kucrakiscekoro, FO. M. Koznosa, A. A. Kosmoscekoro, M. I.
Ko3srwobpu, A. M. Kononis, B. K. Konnakosa, 1. b. Komymka, A. T. Kom3toka, B. B.
Koneitunkosa, A. I1. Kopenesa, M. M. Kopkynoga, O. O. KpacaBunkosa, €. b. KyoOka,
€. B. Kypinnoro, S. M. Marasunepa, M. M. Mapuenka, II. €. Henbaiina, B. C.
Hepcecsnua, M. I1. Opszixa, I. M. [Taxomoga, I1. C. [1a-iiypkiscbkoro, I'. I. Iletposa, I1.
J. Ilmmunienka, JI. JI. Ilomosa, I1.M. PaGinoBuua, B.M. CeniBanoBa, B.M. CuHrokoBa,
O0.®. Ckakyn, B.JI. Copokina, FO.M. CrapunoBa, B. ®. Tapanoscbkoro, 10.O.
Tuxomupona, B.C. Toncroro, €. M. Tpy6etskoro, O. ®@. @puiibkoro, P.O. Xandunoi, €.0.
Xa-putoHoBa, B. B. I{getkoBa, M.B. Lgika, B.K. HIkapyrm, O.I1. FOpuctu, B.O. FOcy-moBa,
JI.C. SBuya, M.K. Slkumuyka Ta iH.

BuBuennst Ta anami3 mpailb 3a3HAUYEHHUX HAYKOBIIB Jadd 3MOTY BU3HAUUTHU U
OILIIHUTH CTaH AOCIIHPKYBaHOI TPOOIeMH, BUSIBUTH Ta JOCHIIUTH TUTAHHS, 1110 TIOCTaJIH
Ha cydyacHOMY etari pedopMyBaHHS TeOpli aJAMIHICTPAaTUBHOTO MpaBa Ta BU3HAYUTH
IUIAXH X BUPIIICHHS.

EmnipudHy OCHOBY JOCIIIKEHHS CKJIaIa€ 3aKOHOAABCTBO Y KpaiHU, MIKHAPOTHI
HOPMAaTUBHO-TIPABOBI aKTH Ta 3aKOHOAABCTBO 3apyO1KHUX KpaiH.

HaykoBa HOBHM3Ha o/iep:KaHUX pe3y/bTaTiB. Brepine y BITUYM3HAHIA Haylli
aJIMIHICTPQTUBHOTO  TpaBa  IMOCTPAASHCHKOI  JOOM  3[IHCHEHE  KOMIUIEKCHE
MoHoOTpadivHe AOCTIHKEHHS KOHIENTYyaIbHUX MMTaHb BU3HAYCHHS TTOHITTS, CYTHOCTI
Ta 0COOJIMBOCTEH OKpEeMHUX BHJIB aIMiIHICTPAaTMBHO-TIPABOBHUX BigHOcHH. Ha 1pomy
OiATPYHT1  CHOPMYJIBOBAaHO 1 PO3BUHYTO HH3KY aBTOPCHKHX TIOJIOKEHBb IIOJI0
XapaKTEPUCTUKU AAMIHICTPATUBHO-MPABOBUX BIJIHOCHH 3 BUOKPEMJICHHSM JEKUIBKOX
PIBHIB OCTaHHIX: SIK KaTeropii 3arajabHo1 Teopii nmpapa, KaTeropii myoJi4HOrO MpaBa Ta
KaTeropii BlacHe aJMIHICTpaTUBHOTrO mpaBa. KpiM TOro, o0rpyHTOBYETHCS aBTOPCHKE
O0adyeHHsI CYTHOCTI JIEIKUX HOBHUX KaTeropiil aJiIMiHICTpPATUBHOTO IpaBa, 0 3’ SBUIUCS
OCTaHHIM 4YacoM, 1 Ha I OCHOBI NPOIMOHYIOThCS YTOYHEHHsS JeDIHINIA HU3KH
KaTeropi 1 MOHATH aJMIHICTPAaTUBHO-TIPABOBUX BIJIHOCHH.



VY Mexax mpoBEACHOT0 TOCIIKEHHS OJIEpP>KaHO PE3YyIbTaTH, 1110 MAIOTh HAYKOBY
HOBU3HY.

EnemeHTH HayKOBOi HOBU3HU TOJISATAIOTh, 30KpEMa, Y HACTYITHOMY:

BIIEpILIE OOIPYHTOBAHO BUCHOBOK, III0 BaXJIMBOIO TEH/ACHLIIEI0 PO3BUTKY TEOPIi
aJMIHICTPATUBHOI'O IpaBa OCTAHHIM YacOM € TOCTYIOBE BUTICHEHHSI BYEHHS PO
0COOJIMB1 BJIaJIHI BIAHOCHMHHU 1 3aMiHa LIbOTO BYEHHS KOHIECMIIEID XapaKTEPUCTUKHU
aJMIHICTPAaTUBHO-TIPABOBHX BITHOCWH, SIK BPETYJIhOBAaHUX IPABOBUMH HOPMaMH
BIJIHOCHH, IO CTPSMOBaHI Ha 3a0€3IMeUeHHs MPaBOMOPSIKY 1 OE3MEeKH TPOMAJISIH Ta
CYCIJIbCTBA;

BIIEpIIIE BHU3HAYEHO, IO TMOHSTTS NPABOBIIHOCUH € 0araToryiaHOBUM 1
BU3HAYCHHS Ta XapaKTEpPUCTHUKA HWOTO MOXIMBI HA  JCKUIBKOX  PIBHSAX:
3araJbHOTEOPETUYHOMY, Tay3€BOTCOPETUYHOMY Ta KOHKPETHO-TATy3€BOMY.

BIIEpIIIE JOBEJCHO, [0 Ha TEPIIOMY pIBHI XapaKTEPUCTHUKA IMPAaBOBIIHOCHUH
MOke OyTH JlaHa y HalOuIbIl abCTpaKTHOMY BUTJISA/I SK KaTEropis, 110 ICHYE Ta
IijIsirae aHadizy B MeXax 3arajibHO1 Teopli IpaBa B3arali.

JI0JIATKOBO OOTPYHTOBAHO, IO HA JAPYromy (aJaMiHICTPaTHBHO-TEOPETUYHOMY)
P1BHI KaTeropisi IPaBOBIAHOCHH T€X XapaKTEPU3YETHCA Y 3aralIbHOMY BUTJISIIL, aJie BXKE
Ha pIBHI Teopii ramaysi mnpapa, MepeayciM, Ha PiBHI JOCIHIJKEHb MOHSTTS, O3HAK Ta
CYTHOCTI KaTeropii aJMIHICTPAaTUBHOI'O IpaBa, K€, Y CBOIO YE€pry, BHUCTYNAE SIK
CKJIaJIOBUM €JIEMEHT KJIACUYHOI JUXOTOMIT “myOJiiuHe MpaBo — MPUBATHE MPaBo’.

BITEpIIIC poOUTHCS BHCHOBOK, 11(0) Ha KOHKPETHO-Tay3eBOMY
(KOHKpETHO-aIMIHICTPaTUBHOMY)  pIBHI ~ BHU3HAQYEHHS  MPABOBIAHOCHUH,  Mae€
BPaxOBYBAaTHUCSl 1JIbOBA CIHPSIMOBAHICTh IPABOBOTO PETYJIIOBaHHS (BU3HAHHS)
BIJIMOBIAHUX CYCIIUJIBHUX BIJIHOCHH, BU3HAYAIOTHCS 0OCTaBUHM, 1[0 BIUIMBAIOTh HA TXHE
BUHUKHEHHS Ta peai3alifo, a BIJITaK MPUUMAETHCS PIIIEHHS MPO 3aCTOCYBAHHS
(xapakTep peatizallii) HOpMHU BiJIMOBITHOT Taly3l MpaBa;

BIIEpILIE i KyTOM 30py dbopmyBaHHs ITICHOT Teopii
aJMIHICTPATUBHO-TIPABOBUX B1JIHOCHUH IpoaHaIi30BaHO 3B’ 130K
aJMIHICTPATUBHO-TIPABOBUX BIJIHOCHH 3 aJMIHICTPATUBHO-IIPAaBOBO HOPMOIO, BILJIMB
dopMm  peamizaiii HOpPM  Ha  BCTAaHOBJICHHS, 3MiHYy Ta  TNPUIAHCHHS
aJIMiHICTPATUBHO-TIPABOBHUX BiTHOCHH;

3 BpaxXyBaHHIM aBTOPCHKOTO OaueHHS 0COOIMBOCTEH CYy4aCHOTO €Tanmy PO3BUTKY
Teopli aJAMIHICTpPATMBHOTO TpaBa YKpaiHM 3alpollOHOBAHO BIACHY JAe(]iHIIi0
aZMIHICTPaTUBHO-TIPABOBHUX BITHOCWH, SIK BPETYJIhOBAaHUX IPABOBUMH HOPMaMHU
BITHOCHH, WII0 BHHHUKAIOTh Ta ICHYIOTb MDXK Cy0’€KTaMu myOJi4HOro IMpaBa, I
CHpsSIMOBaHI Ha BIIOPAJKYBaHHS CTOCYHKIB Y CYCHUIbCTBI, 3a0e3MeyeHHs 3acobamu
Jep>KaBHOTO MTPUMYCY MPABOTIOPSIKY, 100p0oOyTY Ta O€3MeKH rpoMaisiH 1 CYCIIbCTBA;

BIIEpIIIC JOBEJAEHO, IO TaK 3BaHl ‘TPUBATHO-NPABOBI BITHOCHHU  HE
nepeOyBalOTh y TakKoMy O€3MOCepelHbOMY 3B 513Ky 3 IIPaBOBOID HOPMOIO, SIK
MPaBOBIIHOCUHU MYyOJIYHOTO TpaBa, a TOMY TpaJMIliiHa XapaKTepHUCTHUKA
PaBOBIJHOCHH SIK CYCIUIBHUX BIAHOCHH, BPETYJIbOBAHMX HOPMaMHU MpaBa, TOJOBHUM
YUHOM, CTOCY€ThCS BIJIHOCHUH, Kl BHHHMKAIOTh y cdepl MyONiuHMX Tady3ed IpaBa
(mepemyciM, aiMiHICTPaTUBHUX, YCIX MPOIECYaTbHUX TOLIO);



3aMpONOHOBAHO aBTOPCHKE OaueHHs TaKuX KaTeropii, K
“anMiHICTPATUBHO-TIPABOBHI JOTOBIP”, IO € 32CO00M KOPEJISLIii CTOCYHKIB YYaCHHUKIB
aAMIHICTpaTUBHUX  BIMHOCMH HA  3acajax KOOpJAWHAIl Ta  peopIuHaIllii,
“anMiHICTpATUBHUI MPaBOUYMH’, KU ABJIsE€ COOOIO Ji10, CIEUIabHO CIPSIMOBAHY Ha
BCTAHOBJICHHS, 3MIHY a00 TPUIIMHEHHS aJMIHICTPaTUBHO-NIPABOBUX BIJHOCHH; ‘‘aKT
YIpaBJIiHHS, 0 TPAKTYETHCS SIK PaBOMIpHA /115l YIIOBHOBAYXKEHOT'O CY0’€KTa B MeXax
HaJaHOi HOMY 3aKOHOM KOMIIETEHIIli, ‘‘aJIMiHICTpaTUBHO-IIPaBOBa HOpMa”, IO
pPO3YMIEThCSl SIK BCTAHOBJICHE, CaHKI[IOHOBaHE a0o paTudikoBaHe I€PHKaBOIO,
(dbopMallbHO BHU3HAYEHE 1 3a0e3MeueHe MOXKIIMBICTIO JAEP>KaBHOIO MPUMYCY MPABUIIO
MOBEIHKK CyO’€KTIB, HIO JMAIIOTh Yy Trajy3l JepKaBHOTO YyIpaBiiHHA Ta cdepi
3a0e3nedeHHs] MyOIiYHOTO MPABOMOPSAKY, MPU3HAYCHHSIM 1 0€3M0CepeTHHOI0 METOI0
SAKUX € OpraHizallisi W peryiroBaHHS CYCIUIbHUX BITHOCHH (2 TaKOXX CHPHUSHHS A
MeT1), 1o 3a0e3neuye BUHUKHEHHS Ta (YHKIIOHYBaHHS aJMiHICTPATHBHO-TIPABOBHUX
BIIHOCHH, a TaKOX YMOBH peaii3aiii y4JaCHHKaM{ ITUX BIJIHOCHMH CBOiX IpaB Ta
BUKOHAHHS TOKJIAJICHUX HAa HUX 000B’SI3KIB.

BIIEpIIIE  3aMpPONOHOBAHO  HAWTOJIOBHIMIMM  KpUTEpieM  Kiacuikarrii
MPaBOBITHOCUH BU3HA4aTH cdepy MpaBa, y SKii BOHM BUHUKAIOTH Ta PEali3ylOThCS.
30KkpeMa, OOIPYHTOBYETHCS MO3UIlSA, 110 JJIsl aIMiHICTPATUBHO-NPABOBUX BIJIHOCHUH
TaKko1o cPeporo € ramy3b MyOIIYHOTO MPaBa;

BITCpIIIC MIPOTIOHYETHCSI PO3MEXyBaHHS aJIMIHICTPATHBHO-TIPABOBUX
MaTrepialbHUX BiJHOCHH (BKJIIOYAIOUW CIOJM TPaBHWJIA MPOIEAYpPH iX peanizarii) i
aMIHICTPAaTUBHUX IPOIECYaTbHO-TIPABOBUX BIJHOCHH, SKi PO3TIANAIOTBECS Yy
JUCEpTaIii B SIKOCTI CaMOCTIHHUX KaTEeropid aJMiHICTPaTHBHOTO TpaBa sK IIpaBa
nyomiynoro. Ilpu 1mpomy mporeaypHi MNpPaBOBIAHOCHHU TPAKTYIOThCA SIK (opma
peamizanii HOPM aJMIHICTPATUBHOIO TMpaBa 1 HE TMOPYIIEHOTO CyO €KTUBHOTO
aJMIHICTPaTUBHOTO MpaBa ad00 BUKOHAHHS aJIMIHICTPaTUBHOTO 000B’s3Ky. HaToMicTh
npolecyaibHl — MPaBOBIJHOCHMHU  MPOIMOHYEThCS  po3riigmatd sk GopMmy
aIMIHICTPAaTUBHOTO TPOILIECY — CHEIIaJbHOTO0 BHUIY CYAOBOI MJISJIBHOCTI, IO
BiIOyBaeTbCsI B paMKax  BUIMOBIAHOTO  aJMIHICTPaTHBHO-IIPOIECYATHHOTO
3aKOHO/IaBCTBA,

3HAWIIIIM TOJAJIBIIOT0 PO3BUTKY TIJCTAaBM BUHUKHEHHS, NPUIMHCHHS Ta
TpaHchopmarliii aAMiHICTPATHBHO-TIPABOBUX BiTHOCHH;

BIIEpIIIE 3aMpPOINOHOBAHO KiIacH(IKalilo IOPUANYHUX (AKTIB 3 BpaxyBaHHIM
0CcOONMBOCTEH 111€i KaTeropii CTOCOBHO Taly3l MyONiuyHOro IMpaBa. 30Kpema, BIIEpIIE
BH3HAYCHO THUI TMOBEIIHKH YYaCHUKIB cepu ep>KaBHOTO YIPABIiHHS 1 HOro BIIUB Ha
BUHUKHEHHSI aIMiHICTPAaTUBHO-TIPABOBUX BiTHOCHH;

BIIEpIIIE OKPECICHO YMOBH, 32 SIKUX KOHKPETHI MpaBa Ta 000B’A3KU BUHUKAIOTh
0e3MmocepeIHbO 13 CaMOTO 3MICTY aJMIHICTPATUBHO-TIPABOBOI HOPMHU;

BIIEpIlIE OOIPYHTOBAHO IMO3MINI0, 3TITHO SAKIH aJMIHICTPAaTUBHO-IIPABOBE
NOPYIICHHS PO3IISIIAE€ThCS, MEpPEeAyCiM, HE SK IIJICTaBa BUHUKHEHHS OXOPOHHHUX
aMIHICTPAaTUBHO-TIPAaBOBUX BIHOCHH, a SK IijJcTaBa TpaHc(opMmallii 3arajbHHUX
pPEeryJISTUBHUX aJIMIHICTPATUBHO-TIPAaBOBUX BIJIHOCUH y KOHKpPETHI
a/JIMiHICTPATUBHO-TIPABOB1 OXOPOHH1 IIPABOB1THOCHHH.



IIpakTuyHe 3HAYEHHSA O/IEPKAHUX Pe3YJIbTATIB MMOJISTAE B TOMY, TTIO:

— Y HAyKOBO-NIOCHIMHIM cdepi BHUCHOBKH JHUCEPTAIIHHOTO JOCIIKCHHS
PO3BHBAIOTH Teopiro aJIMiHICTPATUBHOTO TpaBa, 30Kpema, il 3araJibHy 4acCTHHY, a CaMe
— TEOpII0 aJAMIHICTPATHBHO-TIPABOBUX BIMHOCHH 1 € MIATPYHTSM IS TOJAJIBIIOTO
dbopMyBaHHS 1 BJOCKOHAJEHHS BITYM3HSHOI TeOpii aJMIHICTPAaTUBHOIO IIpaBa.
3anporoHOBAaHO  HOBI ~ BHUCHOBKM Ta  COPMYJIbOBAaHO  HHM3KY  JediHIIiN
aJAMIHICTPaTUBHOTO MpaBa. TeopeTHYHI TMOJIOKEHHS, MPONO3Ulli 1 BHUCHOBKHU
aucepTanii MOXyTh CTaTH 0a3010 JUIsi TOJANBIIOTO BAOCKOHAJICHHS KOHIEMIIIT
aJMIHICTPATUBHO-TIPABOBUX BIJHOCHUH, iX CKJIaJOBUX YaCTHH, I1JICTAB BUHUKHEHHS,
MPUIUHEHHS 1 TpaHCHOpMAILIii;

— y cdepl nOpaBOTBOPYOCTI — BHUCHOBKH, MPOMO3UINT Ta aediHimii,
chopMyIbOBaH1 y JUCEpTaIlii, MOXKYTh OyTH BUKOPUCTaH1 Y 3aKOHOTBOPYIH TISITHOCTI
— B IpOIeCl MATOTOBKHA Ta YAOCKOHAJICHHS HU3KH 3aKOHOJABYMX Ta ITiA3aKOHHUX
aKTiB, 30KpeMa, IPOEKTIB AJMIHICTpaTHBHO-NIPOICTYPHOrO Kojaekcy, Koaekcy mpo
aJMIHICTPaTUBHI IPOCTYIKH TOIIIO.

— Y HaBYAJIbHO-METOIUYHIN pOoOOTI — MaTepiaik TUCEPTALIMHOTO JTOCIIIKEHHS
MOKYTh OyTH BUKOPUCTaHI MPHU MiATOTOBII HABYAIHHUX MOCIOHUKIB Ta MIAPYIHHKIB 3
aJMIHICTPaTUBHOTO MpaBa 1 IepKaBHOTO YNPABIIIHHS, P YUTAHHI 3aTaJIbHOT YaCTHHU
KypCy aJIMIHICTPaTUBHOTO MpaBa, B PO3POOJIEHHI CHEIKYPCIB 3 TEOPETUUHUX MTPOOIEM
aJMIHICTPATUBHOTO IpaBa.

— y NPaBOBUXOBHIH cdepl — MOJIOKEHHS] 1 BUCHOBKM JUCEPTALll MOXYTh OyTH
BUKOPUCTaHI JJI1 MIJBUILEHHS PIBHSA MPaBOBOi KyJIbTYpU HacelleHHs, (hOpPMYBAHHS
(baxoBOi MPAaBOCBIIOMOCTI CTYJEHTIB FOPUINYHUX BY31B.

OcoOuctuii BHecok 3100yBaua. JlucepramiiiHe MOCTIDKCHHS BHUKOHAHE
CaMOCTIWHO, 3 BUKOPUCTAHHSIM OCTAHHIX JIOCSTHEHb HAyKW aJIMIHICTPATUBHOTO IpaBa,
3arajibHOi Teopii MpaBa, BCl cPOpPMyIbOBaHI B HBOMY TMOJIOKEHHS Ta BUCHOBKHU
oOrpyHTOBaH1 Ha 0a31 0COOMCTUX JOCHIKEHb aBTOPKH. Y CHIBAaBTOPCTBI OIMyOJIIKOBaH1
moHorpadii ‘“Pemneniiii mpuBaTHOro mpama: Mmapagurma Imporpecy’” (3100yBayKorO
po3pobaeHo miapo3ain 1.2. “[IpaBo sk enmeMeHT uuWBUIBAIi’, TANYHKT 3.4., 110
CTOCYETBCSI XapaKTEPUCTUKU CIIAPTAHCHKOTO TpaBa SK mpaBa myosigHoro (c. 55-57),
mianyHkT 4.2.1. BIIMB cTOiM3MYy Ha (opMyBaHHs ImyOJiuHOro mpasa (c. 62-64),
MiAIyHKT 5.3., € Ma€ThCs XapaKTepUCTUKA MyOJIIYHO-TIPABOBHX 3acaj B peIenIii
pumchKkoro mpasa Bizantii micns KOctuniana (c. 102-114), y miamyHkTi 5.6. aBTOPKOIO
JaHa XapaKTEepPUCTUKA JepKaBHO-MPABOBHX MNOMIAAIB MuciuteniB HoBoro uacy (c.
123-130) (obcar 2 gpyk.apk.); “BukoHaBua Biama 1 aaMiHICTpAaTHBHE TMPaBo”
(3m00yBauko0 po3podsieHo riaaBy 3 “CyTHICHI O3HAKH aaMIHICTPATUBHOTO TpaBa SIK
ranysi myomunoro npasa” (0,5 apyk.apk.); HaBuaabHUM MOCIOHUK “IlopiBHSAIEHE TTPaBO
€pponu: OCHOBY MOPIBHSIBHOTO MPABO3HABCTBA. €BPOMNEHCHKI TpaauIlii” (aBTOPKOIO
po3pobieHo Po3ain “IloHsATTS Ta KaTeropii MOPIBHAJILHOTO ITPaBO3HABCTBA”, MIAIMTYHKTH
3 “IIpuBatne 1 myOsiuHe mpaBo”, 4 “CBpomeiickka mpaBoBa cuctema’ Pozgury I
mianyHkT 2 “/lepxkaBHi iHcTUTyTH (1HCTHTYIT)” Posnmimy II migposnin 6 Himerpke
aaminictpatuBHe npaBo” Pozaury III migpo3ain 5 “AnmiHicTpatuBHE npaBo Benmukoi
bpuranii” Pozniny IV, migposaimm 5 “AnminictpatuBictuka Pocilicekoi Immepii”, 6
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“PansHcpbka  JOKTpUHA  agMmiHicTpatuBHOro  mpaBa”, 7  “PedopmyBanns
aJIMIHICTPAaTUBHOTO TpaBa y He3anexHid Ykpaini” Po3ainy V. (6 npyk.apk.); miApydHHUK
“AnMiHICTpaTUBHE TpaBo YKpaiHu” (aBTOpKOI po3pobieHo miamyHkT 1.3. “Ictopis
CTaHOBJCHHs aamiHicTpatuBHOro npasa” I'masu III, T'maBu IV, VII, VIII, XXV (5
IpyK.apK.); crarTi “Pumchke mnpuBaTHE NpaBO 1 YIPaBIiHHA TOPTOBUM OOIroMm”
(3100yBayKOI0 PO3POOIICHO MOJOKEHHS PO OCOOIMBOCTI YIIPaBIiHHSI TOPIOBUM 00IrOM
y CraponaBabomy Pumi (0,3 apyk.apk.); “JlepkaBa 1 €KOHOMIKa: yIpaBIiHHS 1
perymoBaHHs” (3100yBaukor0 pPO3pOOJIEHO TMOJOKEHHS TPO CHIBBIIHOIIEHHS MIX
perynroBanHsaM Ta yrpasiinasM) (0,1 apyk.apk.); “BisaHTiiiCbkuid THIT JyXOBHOCTI i
VYkpaina” (3100yBaukor0 po3po0JIeHO BU3HAUCHHS BIUIUBY Bi3aHTIMCHKOTO CBITOTJISITY
Ha (hopMyBaHHs 3acaj myoOaiyHOro npasa B Ykpaini) (0,2 apyk.apk.); “Tlepectpoiika” u
MEPECMOTP COBETCKOW JOKTPUHBI MpaBa’ (XapakTepucTuka Tpanchopmallii paasHChKOl
JOKTPUHU TpaBa y Tanmy3i mybmiynoro mpasa) (0,3 apyk.apk.); “/lo mutanHs mpo
3HAYEHHS TUXOTOMIT “NpUBaTHE MpaBo — MyOsidHe MpaBo” (3100yBaYKOI0 PO3POOICHO
MUTAaHHS BU3HAUEHHS Ta XapaKTEPUCTHKU IyOJIYHOTO MpaBa, 3HAYEHHS PO3MOJLTY
npaBa Ha myOmiune 1 mpuBatHe) (0,25 apyk.apk.); “Mopchke TpaBo: TpHUBATHE 1
nyOsiune” (3700yBavuKO0 pO3pOOJICHI MUTAHHS XapaKTEPUCTUKH ITyOJIYHO-TIPABOBHUX
eJleMeHTIB Mopcbkoro npasa) (0,2 apyk. apk.); “IlinnpueMHHIIBKE MPABO Y TUXOTOMII:
nyOJaiyHe MpaBO — MpPUBATHE MpaBo” (3100yBayKOIO 3/1MCHEHA XapaKTEPUCTHKA
myOJIIYHO-TIPAaBOBUX €JEMEHTIB Yy MmiAnpueMHUIIbKOMY mpasi) (0,3 apyk.apk.);
“ITpuBaTHe 1 MyOJIlYHE MPABO Ta JESAKI aCMEKTH TeOpii MPaBOBIIHOCUH (ABTOPKOIO
PO3pO0JIECHO MUTAHHS BIUIMBY MyOJIIYHOTO MpaBa Ha MPABOBIAHOCUHH, 110 BUHUKAIOTh Y
uiid cepi) (0,3 mpyk.apk.); “Peanizamiss Ta 3aXUCT cy0’€KTUBHUX IPAB Yepe3 MPUBMY
Kkjacudikailii mpaBoBITHOCUH (aBTOPKOIO PO3POOJICHO MUTAHHS crienudiku peam3arii
Ta 3aXUCTY MpaB B 3aJeKHOCTI Bif iX BUAIB) (0,25 npyk.apk.); “€Bporneicbki MpaBoBi
cucTeMH: mpoOiemu Kiacudikamii” (3700yBauykor0 pPO3pOOJIECHO MUTAHHS 3HAYEHHS
NMOJAUTy TpaBa Ha TMpUBAaTHE Ta IMyOJiyHEe, a TaKoX BIUIMB TIMTOMOI Baru
myOJITYHO-TIPABOBHUX €JIEMEHTIB Ha THIOJIOTIIO Ti€l 4 iHIIOI mpaBoBoi cuctemu) (0,3
IpyK.apk.); “3arajgbHa aBapis sK MiJCTaBa BAHUKHEHHS IPABOBITHOCHH (3100yBAYKOIO
pPO3pOOJICHO MUTAHHA XAPAKTEPUCTHKH 3arajibHOi aBapii K MiACTaBU BUHUKHEHHS
nyOmiyHO-ipaBoBUX  BigHocuH) (0,2  gpyk.apk.); “IlpuBatHi Ta  myOmiuHi
MIPABOBITHOCHUHY TIPEJCTABHUIITBA (aBTOPKOIO PO3POOJECHO MHUTAHHS MPaBOBIIHOCHH
MPEICTaBHUIITBA SK TMyOmuHO-paBoBoi Karteropii) (0,25 napyk.apk.); “Kareropii
“mpuBaTHOrO”, “mMyOJIYHOrO” Ta “COLIaNbHOTO MpaBa” y 3arajibHi CUCTEMI mpaBa’
(3100yBavKOI0 PO3POOIICHO MUTAHHS XAPAKTEPUCTHKHU ITyOJIIYHOTO MpaBa, BIAMIHHOCTI
{ioro BiJ] MPUBATHOTO Ta coriansHoro npasa) (0,25 npyk.apk.); “Tlopymienns ocoOucTux
HEMaWHOBHX MPAaB SIK IM1/ICTaBa BAHUKHEHHS] OXOPOHHUX MPABOBITHOCUH (3100yBAYKOIO
PO3pO0JICHO MUTAHHS XapaAKTEPUCTUKNA OXOPOHHUX MPABOBIIHOCHH, MTOHSATTS OCOOMCTHX
HeMaiiHoBHX mpaB) (0,3 apyk.apk.); “CTpyKTypa IpaBOBOTO BIJIHOIIEHHS 3 TOTJISATY
nuxoromii: [IpuBatHe npaBo — myOJiuHe MMpaBo” (3700yBauKO0 PO3POOJICHO MUTAHHS
BIUIMBY ITyOJIIYHOTO MpaBa Ha CHeluiKy CTPYKTYpH MPABOBITHOCHH, 1110 BUHUKAIOTh Y

i cepi) (0,3 apyk.apk.).
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Anpo0anis pe3yabTaTiB aucepranii. Jlucepraiiito BAKOHaHO 1 0OTOBOPEHO Ha
kKadeapi aaMiHICTpaTUBHOTO Ta (iHaHCOBOro mnpaBa Omechbkoi HAIIOHAIBHOT
IOpUIUYIHOT akaaemii.

Pesynprat  nmOCHIKEHHS ~ JONOBIAATUCh HA  3arajbHOYKPAaiHCBKUX 1
MDKHApOJHUX KOH(EpeHIsIX Ta HayKOBO-MpPaKTUYHUX ceMiHapax: ‘“TIpaBoBi
po0JIeMH CTAaHOBJICHHS TPOMAISTHCHKOTO CyCIiIbcTBa B Ykpaini” (ciuers 2000 p., m
KuiB, Te3u onyOmikoBani), “IIpoOiieMu BIOCKOHANEHHS CIMEMHOrO 3aKOHO/IABCTBA
Ykpainu” (7 rpya. 2001 p., M. Ogeca), “Pumcebke nipaBo 1 cydacHicts” (21 rpya. 2001
p., M. Opeca, Te3u ony6niI<OBaHi) “Konctutyuiss YKpaiHu — OCHOBa MojepHi3allii
nepskaBu Ta cycniiabeTBa” (21-22 yeps. 2001 p., m. XapkiB, Te3u ony0aikoBaHi), 4 (56)
3BiTHA HayKoBa KoH(epeHIlis MpodecopchKO-BUKIANANBKOTO CKJIANy 1 acHipaHTIB
(27-28 6ep. 2001 p., M. Oxeca, Te3u HAAPYKOBaHi), “AKTyajabHI MPOOIEMH [IUBIILHOTO
mpaBa Ta MPaKTUKHU WOTO 3aCTOCYBaHHS y cydacHui nepiox” (14-15 tpas. 2002 p., m
XMeNnpHULIbKUHM, Te3u omyOrikoBani), 5 (57) 3BiTHa HaykoBa KOH(EpPEHIIis
npodecopcrKo-BUKIIAIalbKOTO CKIIany 1 acmipanTiB (22-23 kBit. 2002 p., M. Opeca,
Te3W HaApyKoBaHi), “Pumchbke mpaBo 1 cywacHicte” (6-7 rpyn. 2002 p., m. Oneca,
¢dikcoBaHMit BUCTYTI), 6 (58) 3BITHA HayKoOBa KoH(DepeHIis
po(ecopChKO-BUKIANABKOTO CKiany 1 acmipantiB (23-24 xsit. 2003 p., M. Ogneca,
Te3u HaapykoBaHi), “IIpaBo i mureictuka” (18-21 Bepec. 2003 p., M. Cimdeponois — M.
Snra, Te3u omyOnikoBaHi), “YKpaiHCbKe aqMIHICTPATUBHE MPABO: CTaH 1 NEPCIIEKTUBU
pedpopmyBanns” (23-25 tpaB. 2003 p., M. Oxeca, Te3u onyosnikoBasi), “Metoomnoris
npuBatHoro npasa” (30 Tpas. 2003 p., M. KuiB, Te3u omy0OnikoBaHi), “CTaHOBIEHHS Ta
PO3BUTOK KOpHOpaTI/IBHOFO npaBa B YkpaiHi”® (26-27 Bepec. 2003 p., M.
[Bano-®pankiBebk), “TIpobnemu Aep>KaBOTBOPEHHS 1 3aXUCTy MpaB JIOJUHU B
VYkpaini” (13-14 mot. 2003, m. JIeBiB, Te3u omyOmikoBani), “Pumchke mpaBo i
cyuacHicth” (14-15 TpaB. 2004 p., m. Opeca, Te3u omyouikoBani); “IIpaBo 1
minreictuka” (23-26 Bepec. 2004 p., M. Snra, Te3u onmy0J1IKOBaH1).

PesynpraT gucepTamiiiHOro AOCTIIKEHHSI IIMPOKO BUKOPUCTOBYBAIHCS Y
HaBYAJILHOMY IPOIIEC] MPH YMTaHHI KypciB “AnmMiHicTpaTuBHE TIpaBo”’, “IlopiBHsIBLHA
aaMiHicTpaTuBicTHKA”, cnenkypciB “IIpoOGremu Teopii amMiHiCTpaTHBHOTO MpaBa’,
“AnmiHicTpaTUBHA BIMOBINATBHICTE”, “bipkoBe paBo” Ta iH.

Iy6aikanii. OCHOBHI TEOpeTWYHI Ta MPAKTUYHI BUCHOBKH, MOJIOKEHHS Ta
MPOTIO3UINT JAWCEPTALIMHOTO JOCTI/DKEHHS BUKIAJACHI y OJHIA OJHOOCOOOBIii
MoHorpadii, JBOX MIAPYYHHKAX, IBOX KOJEKTUBHUX MOHOTpadisix, po3ainax y
HaBYAJIbHOMY MOCIOHUKY, 30 CTarTax y ’KypHajgax Ta 30ipHUKax, IO BXOIATh [0
NepeliKy HayKoBHX (haxoBUX BUAAHb, 3aTBepkeHOMY BAK Ykpainu

Crpykrypa aucepramii. /{ucepraliisi CKIagaeThes 13 BCTYNY, MATHOX PO3ILIIB,
16 miapo3/11iB, BACHOBKIB 1 CIUCKY BUKOPUCTAaHUX JpKepell. [ToBHMI oOcar aucepTartii
cTaHOBUTH 435 cropiHok. CIIMCOK BUKOPUCTAHUX JKEpes CKiiajiae 678 HalitMeHyBaHb 1
3aiiMae 57 CTOPIHOK.
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OCHOBHUM 3MICT POBOTH

Y Beryni oOrpyHTOBYETBHCSI aKTYyalbHICTh JUCEPTAIifHOTO JOCIIIKEHHS,
BUCBITJIIOIOTHCA CTYIMiHb BUBYEHHSI TEMH, 3B’SI30K pOOOTH 3 HAYKOBUMHU IPOrpaMamH,
BU3HAYAIOTHCS METa, 3aBAaHHA, 00 €KT 1 MPEAMET JOCIIKCHHS, XapaKTePU3YIOThCs
METO/IM, TEOPETUYHE, HOPMATUBHE Ta €MIIIpUYHE MIATPYHTS AUCEPTALIiHOT poOOTH,
(GOpMYITIOIOTHCSI OCHOBHI TIOJIOKEHHS, IO BUHOCATHCS HA 3aXUCT, MiAKPECTIOETHCS
HAayKOBE 1 MpPAaKTUYHE 3HAYEHHS OJEpPKAHUX PE3yJbTaTiB 1 OCOOUCTUN BHECOK
3100yBada y iX OJiepXKaHHs, 3a3HAyalOTbCs ampoOaiis pe3yibTaTiB aucepTalli Ta
myOmikarii.

Hepmuii po3min “@opMyBaHHA KOHUENUii MPABOBHUX BIIHOCHH Yy
BiTUM3HAHII nNpaBoBili Hayui” NpUCBIYCHHN NUTAaHHAM (OPMYBAHHS KOHIICTIIIIT
MIPaBOBITHOCHH, SIKa € OJTHIEIO 13 HAMOUTBII CKJIAIHUX SIK 3 TOUKH 30pY 3arajbHoO1 Teopii
mpaBa, TaKk 1 3 TOMISJAY BH3HAYCHHS TMPUHIUIOBUX 3acaj] PETYIIOBaHHS Ta
(GyHKIIIOHYBaHHS OKPEMHX raiy3eil mpaBa. ToMy MpUpoOIHUM € Te, 0 Ha BCIX eTarnax
PO3BUTKY IOPUINYHOI HAYKH IIUM IMUTAHHSIM MPUIUTIIACS 3HAUHA yBara sik y KOHTEKCT1
JOCTIKEHHST 3arallbHUX TpoOJieM BHU3HAYEHHS TOHATTSA Ta BCTAHOBIEHHS CYTHOCTI
npaBa SK CyCHiIbHOrO ()EHOMEHYy, TaK 1 Y THX HAyKOBHX pO3BiJKaX, CHellalbHUM
NpeAMETOM SKUX OynM BJIAaCHE TMPABOBIIHOCMHU K MpaBoBa  KaTeropisi,
CIIBBIJIHOIIEHHSI OCTAHHIX 3 IHIIMMH BHUJAMHU CYCHIJIBHUX BIHOCHH, CTPYKTYpa,
I1JICTAaBU BUHUKHEHHS T4 MEXaHI13M IXHbOTO (DYHKIIIOHYBaHHS.

BpaxoByroun Ty 06cTaBuHY, IO paJsHCbKAa W MOCTpaasHChKA MPaBOBa HayKa
3HaYHOIO MIPOIO IPYHTYETHCS Ha TPAJULISAX IOPUCIPYACHIII, CQOPMOBAHUX III€ B YaCH
icHyBaHHs1 Pociiichkoi iMmepii, a moTiM — y pycil paasHChKOi TOKTPUHU IpaBa, y
dbopMyBaHHI Ta PO3BUTKY TeOpli MPaBOBIJHOCHH BHOKPEMIIIOIOTHCS TakKi OCHOBHI
nepioau:

1) dbopmyBaHHs Teopii MPaBOBUX BIIHOCHH y KOHTEKCT1 3arajlbHOTO PO3BHUTKY
paBoBOi HaykHu Pociiickkoi imriepii nmpoTsrom apyroi nmojoBuHu XIX — mouatky XX
CT.;

2) copoba ¢opMyBaHHS OpHUTIHATBLHOI PaAASHCHKOI Teopii MPaBOBIAHOCHH
npotsirom icHyBaHHS CPCP (ockimbkm eTamu pO3BHUTKY JACp)KaBH 1 TpaBa He
301raroThCs, el mepioj] MOKHa TaTyBaTH TOUHIIIE — apyra nojoBuHa 20-x pp. XX cT. —
apyra nonoBuHa 80-x pokiB XX CT.);

3) PO3BUTOK TeOpii MPAaBOBITHOCHH Yy BITYM3HSHINA MPAaBOBIM yMIll MIiCHS
HaOyTTs Ykpainoto HezanexxHocTi (90-Ti pp. XX cT. — HaI yac).

[IpoBiBIIM aHami3 HAYKOBOI JITEPATypH, B AKIA A€ThCSd BU3HAYCHHS MOHSTTS,
O3HaK, CTPYKTYpPH, BHJIB TMPABOBIIHOCHH Ta IMIiJCTaB iX BUHUKHEHHS, 3MIHU U
OPUMMHEHHS, HA PI3HUX €Tarnax po3BUTKY IOPUIUYHOT HAYKH, pOOUTHCS BUCHOBOK MPO
Te, 10 MpU (POPMYITIOBAHHI BIJANOBIIHUX MOHATH, KAaTEropii B aJMiHICTPATHUBHOMY
MpaBi BUKOPUCTOBYIOTHCS MOJOKEHHS 3arajibHo1 Teopii mpaBa 06e3 rinOoKOoro aHajizy
0COOJIMBOCTEM, BIACTUBHUX iM y TIpaBi aAMiHICTpaTUBHOMY. Lle miaTBepIKy€e TE3y Mpo
HEJOCTaTHIO JOCHIKEHICTh MpoOJeMH  aJMIHICTPATUBHO-IIPABOBUX  BIJHOCHH,
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BHACIIIJIOK YOTO HHU3KA MHUTAHb Y KOHTEKCTI IXHHOTO PO3BUTKY, 3B S3KY 3 KaTETOPIEIO
MPABOBIIHOCHH TOTpeOye [ETalbHOIO HAyKOBOTO aHali3y 3 METOI0 3allOBHEHHS
NPOTaJIiH Y BUBYEHHI MOHATTS, O3HAK, CTPYKTYPH, BU/IIB IPABOBITHOCHH 1 MIJCTaB iX
BUHUKHEHHS, 3MIHU Ta MPUTTMHCHHS.

Apyruii po3aiJ “3arajgbHa KaTeropist NPAaBOBIIHOCHH i
aJMiHiCTPATUBHO-NIPABOBI BiAHOCHHHU” CKJIAQJAETHCS 3 I’SITU MIPO3JUIIB, B SIKUX
3MIMCHIOETHCSL TIOCTAHOBKA MPOOJIEeMH  JOCHIIKEHHS  aHaJIi30BaHOI  KaTeropii,
BU3HAYAETHCS MOr0 METOJNOJIOTIS, aHami3y MiAAAaI0ThCA KaTeropii MpaBOBIAHOCHH,
iXHBO1 CTPYKTYpH, KiacuiKallii, miJICTaBU BAHUKHEHHS ¥ TpaHCpopMalliid, iX 3B’SI30K 3
HOPMOIO MPaBa Ha PiBHI 3arajbHOI TEOpii mpasa.

Y niopozoini 2.1 “llocmanosxka npobnemu” ¥Kateropis TPaBOBITHOCHH
JOCTIIKY€EThCA K CKJIaJ0Ba YaCTHHA MPaBoBoi cucteMu. [Ipu oMy BpaxoByeThCH,
10 TOHSATTS MPABOBITHOCUH € 0AaraTOIUIaHOBUM 1 1X BHU3HAYEHHS Ta XapaKTEPUCTUKA
MO>KJIMB1 Ha JIEKUIBKOX PIBHIX. AHAII3YIOUH T€3y MPO T€, 110 PO MPaBOBI BITHOCUHU
MO’KHa BECTH MOBY Y MOABIHHOMY CEHC1, TOOTO PO KOHKPETHI IOPUIUYHI BIIHOCHHH,
[0 BUHHUKJIM B JKUTTI Y TIEBHOMY BHUNAAKy 1 OTpUMalM BU3HAHHS IpaBa, Ta MO
a0CTpaKkTHI IOPUANYHI BIIHOCHUHU, 0 MAlOTh MICII€ TUIbKU B YySBI, peajlbHO BOHU HE
ICHYIOTh 1 BHM3HAYA€ThCS THIIOBUMH pPHCAMH, BJIACTHBUMH [JIsl TIEBHOI TPYyMH
KOHKPETHUX IOPUJAUYHUX BIAHOCHUH, pPOOUTHCS BUCHOBOK, 1110 TOLIIBHICTh PO3PI3HEHHS
a0CTPaKTHUX 1 KOHKPETHHUX MIPABOBIAHOCHH, 0€3YMOBHO, MAlOTh CEHC.

Pa3zoMm 3 TuM, poOUTHCS BUCHOBOK, 1110 BUOKPEMJICHHS JIUIIE JBOX 3HAYEHD ITI€]
kareropii € HemoctatHiM. [lepemyciM ToMmy, IO Iie HE J03BOJSE TOBHOIO MipOIO
BpPaxOBYBAaTH BC1 PIBHI ICHYBaHHA Ta (DYHKI[IOHYBAHHS IMPABOBUX MOHATH 1 aJIEKBATHO
B1JI0pa3uTH MOKJIIMBOCTI iX 0araTo3HAYHOrO BU3HAYEHHS HA PI3HUX CTYMIHAX ie€papxii
MPaBOBUX HAYK:

[Ipu 1bpOMy 3a3HAuYA€THCA, 110 BU3HAYEHHS Ta XapaKTEPUCTHKA TMOHSTTS
IIPaBOBHX BIJHOCHH MO>JIMBI HA TPHOX PIBHSX.

1. Ha mepmromMy piBHI XapaKTepHUCTHKA MPABOBIAHOCHMH MOXKe OyTH IMojaHa y
HaKUO1IbIIT A0OCTPAKTHOMY BHUIJISII SIK KATEropii, 110 ICHYE Ta MiAJIsArae aHajai3y B MeKax
3arajbHOI Teopil MpaBa B3araii. 3 TaKUM MOHSTTAM IPaBOBIAHOCHUH MArOTh CIIPaBy
daxiBi y ramy3i Teopii mpaBa, a TaKOX yCi TPaBO3HABIII, KOTPI B CHIIy TUX YU 1HIITUX
MIPUYMH 3BEPTAIOTHCS /10 aHalli3y MPABOBITHOCHH SIK 3arajibHOTIPABOBOTO (JEHOMEHY.

2. Ha IPYromy (TeopeTnKo-aIMiHICTPATUBHOMY,
a/IMiHICTPATUBHO-TEOPETHUHOMY) piBHI KaTeropis MIPaBOBITHOCHH TEX
XapaKTepU3y€eThCs y 3aralbHOMY BHIJISI, ajie BXKE€ Ha PIBHI Teopii ramysi mpasa,
nepeayciM, Ha piBHI JOCHIKEHb TOHSATTSA, O3HAK Ta CYTHOCTI KaTeropii
aJMIHICTPAaTUBHOTO IIpaBa, KOTPE BUCTYMNAE SK CKIAJOBUH €JIEeMEHT KIACUYHOI
TUXOTOMIT “myOJIiuHe MpaBo — MPUBATHE TIPaBO”.

3. Ha ramny3eBo-KOHKpeTHOMY (KOHKPETHO-aJMIHICTPAaTUBHOMY)  PIiBHI
BU3HAYCHHS [PABOBIJIHOCMH MalOTh BpPaxOBYBaTHCS IIJIbOBA CIPSIMOBAHICTh
MPAaBOBOTO  pEryNIOBaHHS  (BU3HAHHS) BIAMOBIIHUX  CYCHUIBHMX  BIJIHOCHH,
BU3HAYAIOThCA OOCTaBUHM, IO BIUIMBAIOTh HA iXHE BHHUKHEHHs Ta peajizalliio, a
BIITAaK NPUUMAETHCS PIIIEHHS NP0 3aCTOCYBaHHS (XapakTep peaiizalii) HOpPMH
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BIJIMTOBITHO1 TaITy31 MpaBa.

ToMy anHasi3 METOAOJOTIYHUX 3acaj] BU3HAUCHHS TMOHATTS aJAMIHICTPATUBHUX
MPABOBIIHOCHH MOYMHAETHCS 3 XAPAKTEPUCTHKH TOJIOBHUX OCOOIMBOCTEH KaTeropii
MPABOBIIHOCHH Ha HAWOLIbII YHIBEPCATILHOMY — 3arajbHOTEOpPETHUHOMY piBHI. [Ipu
IbOMY JIJIS JJOCJTIIKEHHSI CYTHOCTI MPABOBIAHOCHH BIJIIPABHUM MOMEHTOM OOHPAETHCS
OJIVH 13 BapiaHTIB MOro HaWOUIbII 3araJIbHOTO BU3HAYEHHS: IIPaBOB1 BITHOCHHU — 1€
nepeadayeHl OPUAMYHOI0 HOPMOIO CYCIUIbHI BITHOCHUHH, $KI BHUPAXKAIOTHCA Y
B3aEMHUX IOPUIUYHUX MpaBax 1 000B’A3Kax cy0’€KTIB Mpasa.

[pyHTYIOUHCH HA TaKOMy OaraTro3HauyHOMY Ta 6AraroacleKTHOMY TpPaKTyBaHHI
MIOHATTSI MPABOBITHOCUH, JaJll 3’SICOBYETHCS CITIBBIIHOLIECHHS MPABOBITHOCUH, HOPM
mpaBa Ta CyCHUIbHUX BITHOCHH, OCKUIBKH CaM€ y B3a€MOJIIi IUX TPHOX KaTeropii i
MPOSIBIISIETHCS CYTHICTD MPABOBITHOCHH, SIK FOPUIUIHOTO (PEHOMEHY.

Hiopo3oin 2.2 “Ilpasosionocunu, cycniivHi 6i0HOCUHU ma HOPMU npasa’”
MPUCBAYEHO MPOOIIEMI 3’ ICYyBaHHSI CITIBBITHOIICHHS MK KaTETOPisIMU MPABOBITHOCHH,
CYCIIUJIBHUX BIJJHOCHH Ta HOPM IIpaBa, 30KpeMa, MPIOPUTETHOCTI OJHIET 3 HUX Mepe]]
IHIMMMHU. BpaxoByroud BiJICYTHICTh OJHOCTAWHOCTI 3 IBOTO TMPHUBOAY Y 3arajibHiit
Teopii mpaBa, TOYKH 30pYy, BUCJIOBJICHI Y HAyKOBI JiTepaTypi 3 IbOTO MUTaHHA,
00’€THaHI y JeKiIbKa IPyII.

[lepmia 3 HUX € HAUOULIBIN paJWKaIBLHOIO 1 TOJSArae y TOMY, IO MPaBOBI
BIJIHOCUHU TPAKTYIOThCS SIK TaKi, IO OXOIUIIOIOTh BECh MAaCUB CYCIIJIBHUX BIJTHOCHH.
Taka mocTaHOBKa MUTaHHS MOKe OyTH BU3HAHA CIYIIHOIO, SIKILIO BUXOJUTH 3 TOTO, L0
CyCHUIbHI BIJHOCHHH, fKI MANAAAI0OTh Mif Ai0 HOPM MPUPOIHOTO IpaBa, KOTPi 3a
CBOEIO CYTHICTIO € BCEOXOIUTIOIOYMMH, € TIPABOBITHOCUHAMHU.

Pa3zoMm 3 TM, HEe MOKHA HE BpaXxOBYBaTH, 1110 MOJIOKEHHS (HOPMHU) IPUPOTHOTO
mpaBa HEPIAKO BHUCTYMAKOTh HE SK CHElialdbHI IOPUAMYHI HOPMH, a fK
HOPMU-TIPUHLUIIK, SIKI HE MOXYThb BHUCTYNATH SK Oe3lmocepefHiil perysisTop
KOHKPETHHUX CYCIUIBHUX BIMHOCWH. TakuM YWHOM, OJMMKYUM JO ICTHHH 37AETHCS
TPaKTyBaHHS MPABOBITHOCHH SIK KaTeropii, 0 HE € TOTOKHOIO MOHATTIO CYCIUIBHUX
BITHOCHH.

Pazom 3 TuM, 1 mpu 3arajJibHOMYy 30iroBi MOIJIAIB CTOCOBHO PO3yMiHHS
CYCHIJIBbHUX BITHOCHH 1 TPABOBIIHOCHH SIK TIOHSITh, 1[0 HE CIIBNAal0Th MOBHICTIO, IPU
BU3HAYEHH] KOHKPETHHMX BIAMIHHOCTEH MI)K HMMH €IHOCTI HAYKOBISIM JIOCSTTH HE
BJIAJIOCSI.

[TincymoByrouM MpOBEAEHE MOCHIIKEHHS, POOUTHCS BUCHOBOK MpPO Te€, WIO
PO30DKHICTh y MOTJIsAIaX HAYKOBIIIB 1 IEBHA HEMOCIAOBHICTh TPAKTyBaHHS CYTHOCTI
MIPABOBIIHOCHH 3HAYHOIO MIPOI0 3yMOBJICHI THM, II0 HEJIOCTAaTHbO BPAaXOBYETHCS HE
JuIIe HeoOXIAHICTh YITKOTO PO3MEKYBaHHS BHU3HAYCHHsI NMPABOBIAHOCHUH Ha PI3HHUX
PIBHSIX: 3araJIbHOTEOPETUUHOMY, T'alTy3€BO-TEOPETUUHOMY, KOHKPETHO-TEOPETUUHOMY,
ale ¥ JOHUIbHICTh JAU(EepeHIIOBAHOIO MIIXOAYy JO BHU3HAUEHHS IOHSTTS
MpaBOBITHOCMH Ha rTamy3eBoMmy piBHl. Came gudepeHiamis BHU3HAYCHHS
MPaBOBITHOCHH Ha PIBHI 3arajJbHOTO MOUTY IMpaBa Ha MPUBATHE Ta MyOJIIYHE J1a€ 3MOTY
OUIbIII TOYHO BCTAHOBUTHU CIIBBIJHOUIEHHS MPABOBIIHOCHUH Ta HOPMHU TpaBa, SKUMU
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MOXYTh PEryNiioBaTHCS (UM BU3HABATHUCA) BIAMOBIIHI CYCHUIbHI BiIHOCHHH. Tak,
XapaKTepUCTHKa MPAaBOBITHOCHH K CYCHUIBHMX BiTHOCHH, BPETYJIbOBAHUX HOPMaMH
npaBa, OLIBIIOI0 MIPOIO CTOCY€ETHCS BIIHOCHH, SIKI BUHUKAIOTH y cdepl MyOmuHux
rairy3eil mpasa (mepeayciM, aAMiHICTPATUBHUX, YCIX MPOLECYaTbHUX TOILIO).

Pazom 3 TuM, Take TBEp/KEHHS HE € aOCOJIIOTHO MpPaBIUBUM CTOCOBHO
MPUBATHO-NIPABOBUX BiJHOCHUH, OCKIIBKM BOHM MOXYTh BUHUKATH HE TUIbKM Ha
MIJCTaBl HOPMHU 3aKOHY 1 BHACHIJIOK ii peamnizaiii, ajie i 3 (aKTUUHUX A1, 110 HE
cynepeydaTh 3aKOHY. TaKuM YMHOM, 3’ SICYBaHHS CITIBBITHOIIEHHS CYyCHIJIbHUX BITHOCUH
Ta MPABOBIIHOCHH MA€ CEHC 1 MOXJIMBE JIUIIE HA 3aralbHOTEOPETUYHOMY PiBHI, KOJIU
HIeThes Mpo ImpaBo Ta HOTO KaTeropii sik cycniibHuil eHoMeH. Came y TakoMy CEHCl
MOXHa BB@XaTU CIPABEJIMBUM TBEP/UKCHHS, 10 MPABOBIIHOCHHHM € YaCTUHOIO
[IPaBOBOI CUCTEMH.

Y niopo3zoini 2.3 “3azanvna kaacugikauia npaeoeioHoCuH” TIPOBOJAUTHCS
JOCTIKEHHST ICHYIOUMX Y Teopii mpaBa kiacuikaiid 3 METow 3’SICYBaHHS
MOMJIMBOCTI E€KCTPAMOJISIIl 3arajJlbHUX TIOJOKEeHb TEOpii MPaBOBITHOCHH JI0 TOTO
iXHPOTO BHJIYy, W10 BHHUKAE Ta ICHY€ Ha PIBHI aJMIHICTPATHBHO-TIPABOBOTO
pEeryJItOBaHHS.

Caigyroun oOpaHiii METOAOJOrIi JaHOT HAyKOBOI PO3BIIKH, HAWTOJIOBHIIIUM
KpUTEpIEM MOy NMPaBOBIJHOCHH BH3HAHO cepy Mpasa, y sKii BOHU BUHUKAIOTH.
3BIJICH BUXOAUTh, 10 BIAMOBIAHO 10 PO3MEXYBaHHS cpepyr IPUBATHOTO Ta ITyOI1YHOTO
rpaBa HEOOX1THO PO3PI3HITH MPUBATHI T MyOJIIYHI IPABOBIJHOCUHHU.

Ha upoMy  miArpyHTI  BUMaJbOBYIOThCS  CHeNM(IUYHI  BJIACTUBOCTI
myOIIYHO-TIPAaBOBUX Ta MPUBATHO-TIPABOBHX BIJHOCHH SIK TaKWUX, IO AKIEHTYIOTh
yBary mnepeayciM Ha 00OB’f3kax cyO’ekTiB (TyOJi4HO-TIpaBOBI BIJHOCHHHM) ab0 Ha
npaBaXx YINOBHOBRXXEHUX YYacCHUKIB (MpUBATHO-TIpaBOBI BimHOocuHHU). [Ipote
3a3HAYAETHCS, IO BCTAHOBJCHHS OCOOJMBOCTEH MyOJIYHUX Ta MPUBATHUX
PaBOBITHOCUH HEJOCTATHE IS TMOBHOI XapaKTEPUCTUKU iX SAK IMPABOBHUX SBHIII.
Posrnsmaerbcsi Takok iXHE CIIBBIIHOIIEHHS 3 1HIIMMHM BUJAMH y Kiacudikari
IIPaBOBIIHOCHH.

[IpaBoBi BIZHOCMHM TOAUISIOTECA HAa BHAM B 3aJ€KHOCTI Bl Taly3eu
HaIllOHAJIKHOTO TIpaBa (3aKOHOAABCTBA), BiJl (DYHKIIIH Ta 3aBIaHb, AKi TOCTAIOThH IEPE]]
MIEBHOIO raty33I0 MpaBa, B MeXkax sIKOT BUHUKAIOTh MTPaBOBITHOCHHH, MOKJIMBHI TaK0OX
iXHI¥ MOALT HAa ABA OCHOBHI BUAM: 1) perynsTUBHI MPaBOBITHOCUHU (1HOAIL iX IMEHYIOTh
“IpaBOBCTAHOBIIIOIOYI” TMPABOBITHOCHHHU, MIAKPECIIOIOUM, IO TYT HAETHCA Mpo
HOpMaJbHUM mTpoIec peanizailii 00’€KTUBHOTO Ta Cy0 €KTMBHOTO IIpaBa, PO
BIJINTOBI/IHE BUKOHAHHS OPUINYHUX OOOB’SI3KIB) — 1€ TaKi MPABOBI BITHOCUHH, YePe3
AK1 3A1UCHIOETbCS O€3MOCEPEIHE PEryIOBaHHS CYCHUIBHOTO JKUTTSI — BCTAHOBJICHHS
mpaB 1 OOOB’S3KIB TOIO; 2) OXOPOHHI TMPaBOBIAHOCHMHHU, TOOTO Taki, SKI
“oopMITIOIOTE” KPUMIHAJIBHY, aJMIHICTPATUBHY, AUCIUIUTIHAPHY Ta 1HII BUIU
IOPUJIMYHOI BIIMOBIAQAIBHOCTI, 3aCTOCYBaHHSI 1HIIIMX IOPUIMYHUX CAHKI[IN. BimoBiaHO
70 TOTO, YM € MPaBOBIJHOCHMHU PETYJISTUBHUMH YU OXOPOHHHUMH, BHU3HAYAIOTHCS
I1JICTaBU IXHHOTO BUHUKHEHHSI: TIePIlll BUHUKAIOTh 3 IPABOMIPHUX 1Kl Cy0’€KTIB, IPYT1
— 3 IPOTUIIPABHHUX JiH 1 OB’ SI3aH1 3 3aCTOCYBAHHSIM JIEPKABHOTO MIPUMYCY.
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[Ipy 1bOMY OXOpPOHHI MPaBOBIAHOCHMHU SIK Taki, II0 TMOB’S3aHI 3 MPABOBOIO
MaTOJIOTIEI0, CHPSMOBAHI Ha 3A1MCHEHHS IOPUAWYHOI BIAMOBIAAIBHOCTI, ab0 Ha
MOHOBJICHHSI TMOPYLICHOTO MPaBOMOPSAKY, Ha OXOpPOHY CYyO’€KTHMBHUX IpaB 1 Ha
3aCTOCYBaHHS CaHKLINA HOpM mpaBa. KpiM TOro, OCKIJIbKA OXOpPOHHI MPaBOBIAHOCUHU
MOB’s3aHl 3 pealli3alli€l0 CaHKIIHA MpaBOBMX HOPM, TO BOHHM MaloTh 1€ ¥ Qgopmy
MpoliecyalbHUX MPABOBUX BIIHOCHUH.

[Tomixk perynaTHBHUX MPABOBUX BiHOCHH, B CBOIO YEPry, BHOKPEMIIOIOTHCS
3arajibHi Ta KOHKPETHI NMPaBOB1 BIJHOCUHU. AHATI3YIOUH Pi3HI TOYKH 30py 3 IpodieM
iCHYBaHHS 3araJlbHUX Ta KOHKPETHUX MPABOBUX BiTHOCHH, pOOUTHCS BUCHOBOK IIPO TE,
M0 pI3HULSA MDK BIJIHOCHUMHU (KOHKPETHHMMH) Ta aOCOJIOTHUMH (3arajibHUMHU)
MPaBOBITHOCMHAMH TOJISITAE B TOMY, IO TEPII IMOB’s3aHI B OCHOBHOMY 3 TaKOIO
dbopmoto peanizailii IOPUANIHUX HOPM, SIK 3aCTOCYBaHHSI, a IPYT1 — 3 TPhOMA 1HIIIUMH:
JOTPUMAHHSIM, BUKOHAHHSM Ta BHKOPHUCTAHHSIM. BiNMoOBiZIHO KOHKPETHI MPaBOBI
BIIHOCMHU OIIOCEPEJKOBYIOTh 3aCTOCYBAaHHs IpaBa, a 3arajibHl — OXOPOHSIOTh Ta
3a0e3neuytoTh mpaBo. [limcymoByrouM BUKIAJIeHE, BCl TMPaBOBI  BIJIHOCHHU
MOJIUISIFOTHCS 32 PISHUMHU M1ICTAaBaMU Ha BIJIHOCHHU MPUBATHOTO Ta MyOI1YHOTO TIPaBa,
rajiy3eBl TpaBOBI BIJHOCHHH, BIJIHOCMHU PETYJISTUBHI W OXOPOHHI, BIJTHOCHUHU
MarepiajabHl Ta MpolecyalbHl, BIIHOCMHU IPABO3acTOCOBYI Ta mpaBoTBOpuYl. [lpum
[[bOMY BH3HAYaJbHUM € 3arajlbHUN TMOJiJ MPAaBOBIIHOCHH HA Ti, U0 BHUHHUKAIOTH y
rajy3l IpUBaTHOTO MpaBa, 1 MOXIJHUK BiJ HHOTO MOALT MPABOBIAHOCHH HA TakKi, 110
BUHMKAIOTh Yy Tajly3i MyOJI1YHOro Mpasa, Ta MO iX Ha pIBHI HAI[IOHAJIBHUX MPABOBUX
CUCTEM Ha Tally3eBl MPaBOBIJHOCHMHM BIANOBIIHO [JO Taly3ed mpaBa, L0 €
XapakTepHUMHU JJI1 TIpaBa IEBHOTO THUIy. 3HAUYEHHS BKa3aHUX Kiacu(ikallii
OpPaBOBITHOCUH JUIsi OOpaHHS NOJAJbIIMX HAmpsAMIB Ta METOJOJIOTII JaHOro
JOCTIIKEHHSI BU3HAYAE€THCA THM, 110 CaAM€ B 3aJIEKHOCTI BiJ TOTO, YM € BIAHOCUHH
yOJIiYHO-IPAaBOBUMHU UM IPUBATHO-TTPABOBUMHU, BUBHAYAETHCS IXHIM 3B’ SI30K 3 IEBHOIO
rajry331o HalllOHaJIBHOTO MPaBa, a BiITak Ta 00CTaBUHA, IKUMHU € 1XH1 BJIACTUBOCTI, YU €
BOHH 32 CBOEIO CYTHICTIO aJIMIHICTPAaTUBHO-TIPABOBUMHU, UM Hi.

Otxe Aeski 13 3a3HaUYeHMX KiIacudiKalliid € BU3HAYaIbHUMHM JIJI1 BCTAHOBJICHHS
camMoi CYTHOCTI aAMIHICTPAaTHBHO-TIPABOBUX BITHOCHH, a JEsKIi MOXYTh OyTH
BUKOPHUCTAaHI y MOAAIBIIOMY iXHBOMY aHali30Bi, MPH HACTYMHINH XapaKTEPUCTHII
aJIMiHICTPATUBHO-TIPABOBUX BiTHOCHH.

Iliopo3oin 2.4 “Cmpykmypa npaeogionocun” IpUCBSIYCHO aHAJI3y TOUOK 30PY
3 MPUBOAY CTPYKTypH MpaBoBigHOCHH. [Ipu 11poMy, BpaxoByoun Ty 0OCTaBHUHY, IO
CTOCOBHO CTPYKTYPH TMPABOBITHOCHUH ICHY€ IEKUIbKa TOYOK 30DpY, (HOPMYIIOETHCS
CIIOYaTKy AaBTOPCHKE Oa4yeHHS IbOTO TOHATTS, a BIITAK PO3TISTAIOTHCS OKpeMi
€JIEMEHTH CTPYKTYpPHU NMPABOBOI'O BiIHOIICHHS.

[Tpu anaimi3i cy0’ekTa 1 MOro BJIACTMBOCTEH POOMTHCS BUCHOBOK IMPO TE, IO XOY
IIPABO3JIaTHICTh BUCTYTIAE K KaTETopis, 1110 € 3arajJbHOI0 CTOCOBHO YCIX CY0’€KTIB IpaBa,
1€ HE 3aBaXKa€ 1l MPOSABIATHUCA Y PI3HUX raly3sX MpaBa HEOJHAKOBO. ToMy pO3pI3HSAIOTHCS
3arajibHa, Tally3eBa Ta CHEIiaibHa IPABO3JIATHICTh. AHATI3YyIOYM  KaTEropito
,,IMIHICTpaTHBHA TIPABO3JIaTHICTH, IKa BKUBAETHCS Y JIITEPATYPl 3 aAMIHICTPATUBHOTO
npaBa, CIiJ BUXOJUTU 3 TOrO, IO HE JIMIIE Yy JAEP)KaBHUX OpPraHiB, IOPUAWYHUX OCIO
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myOIIYHOTO MpaBa TOIIO MPABO3MATHICTH 1 JI€3MATHICTH 3JIMBAIOTHCS Y €MHE TOHSATTS
NpaBoCyO’€KTHOCTI, ajie 1€ BJIACTHUBE 1 TpOMajsiHaM sIK Cy0’€KTaM aJMiHICTPaTHBHOTO
npaBa. Komu x Haerbcst mMpo aaMIHICTPAaTUBHY MPaBOCYO’€KTHICTh BIAIHUX CYO’€KTIB
aIMIHICTPAaTHUBHOTO IIpaBa, TO MAEThCS Ha yBa3l KoMrieTeHIist. Kpim 11poro 3a3HayaeThes,
1110 TPaBOCYO’ €KTHICTD Y cepl MPUBATHOTO TpaBa 1 IyOJIIYHOIO MpaBa HE € OTHAKOBOIO.

AHai3yr04M PaBoOBY MPUPOTY CYO €EKTUBHHUX TIPaB, 3a3HAYAETHCS, 1110 BOHU 3aJIeKaTh
BIJI XapakTepy MPaBOBITHOCHH — 30KpeMa, Bijl TOrO, YA € BOHM IPUBATHO-TIPABOBUMH, YU
MyOJIYHO-TIPAaBOBUMH 1, BUITIOBIAHO Bl TOTO, SIKUM € MIiAX1J JO MPABOBOTO PEryJIFOBAHHS
JaHUX BIOHOCHH. [IpvBaTHO-TIpaBOBMM TMIAXiJ TPYHTYEThCS HA BHU3HAHHI TPUPOHUX,
HEBIJTUYKYBaHUX IIpaB OCOOMCTOCTI, $IKI HE CTBOPIOIOTHCS, a JIMILE BHU3HAIOTHCS 1
TITBEP/KYIOTECS.  HOPMaMH  TTO3UTUBHOTO 3aKOHOZABCTBA. [ lyOmiyHO-TIpaBOBHIA  IMiIXiA
IPYHTYETHCS HA TOMY, 11O JIep»KaBa HE BU3HAE, a CTBOPIOE TpaBa OCOOMCTOCTI, HAUIAIOUN
HUMU OKPEMHX TPOMaJSH 1 BH3HAYAIOUM THM CaMHM OOCST IPaBO3IATHOCTI, a BIATAK 1
MOTEHINIMHMX Cy0 €KTHMBHUX TPaB KOKHOTO 3 HUX, KOTPH MOKe OyTH 30UTbIleHHI a0o
3MEHILIEHUI Ha PO3CYJ] CaMoi JICpHKaBH.

[lpy anamizi FOPUIUYHOTO OOOB’S3KY 3BEPTAETHCS yBary Ha Ty OOCTaBHHY, IO
TpaJUIiiiHE PO3YMIHHS CYTHOCTI HOPHIMYHOIO OOOB’SI3KY CTOCYETHCSI Tally3l ITyOJIYHOTO
pagsa, JIe 3MICT MPaBOBIIHOCUH (200 y KOXKHOMY pa3l, 3arajbHi MEXI MpaB Ta 0OOB’SI3KIB
YYAaCHUKIB TPABOBIAHOCHH), SIK TPABWIIO, MEPEMYCIM YITKO PErJIaMEHTYEThCSl HOpMaMU
3akoHoaBcTBa. 110 % 10 MPaBOBIAHOCHH MPHBATHO-TIPABOBHX, TO TYT XapakTep Ta 0OCsT
HAJISKHOI TOBEMIHKA MOXKYTh BCTAHOBIIFOBATUCS SIK 3aKOHOM, TaK 1 JOTOBOPOM, IO
YKIIQJA€ThCcsl HE OOOB’S3KOBO BIATIOBIIHO JIO 3aKOHY, al€ M 3a BIICYTHOCTI OYIIb-SIKOTO
KOHKPETHOT'O TIPHUITMCY AKTa 3aKOHOJABCTBA — JIMIIE HA IMIJCTaBl BUIBHOTO PO3CYLY Ta
BOJICBUSIBJICHHS! CTOPIH. 3BIICH BUILIMBAE, 1110 TIOB’SI3YBATH 3MICT IOPUANYHOTO 000B’SI3KY 31
3MICTOM HOPMHM 3aKOHOJIABCTBA Y BUIVI/II YHIBEPCAIBHOTO IMPaBUJIA € HEKOPEKTHUM. ToMy
37A€THCS CITYIIHOK XapaKTEpUCTUKA FOPUIMYHOIO OOOB’SI3KY SIK IPHITCAHOI CyO €KTOBI
(BM3HAUEHOT TS CYO’€KTa) MIPU HAJIEKHO1, HEOOX1THOT IOBEIIHKH.

Takum 4rHOM, aHAJI3 CTPYKTYPH MPABOBUX BIAHOCHH MIATBEP/HKYE TOW BUCHOBOK, 1110
HaBITh HA PIBHI BHCOKOI HAyKOBOi aOCTpaKilli HE 3aBKIW BIAEThCS BECTH MOBY IIPO
MPaBOBITHOCHHU SIK TaKi, 0e3 BpaxXyBaHHS TXHBOI MPUHATIEKHOCTI 70 chepr MyOIiyHOro 4u
NPUBATHOTO TPaBa.

Hiopo3oin 2.5 “Iliocmasu 6uUHUKHEHHA, NPURUHEHHA ma mpanchopmauii
npaeosionocun”. Po3KkpuBaro4Yu MOHATTS Ta CyTHICTh IOPUANYHUX (DAKTIB, aHATI3YIOUi
OKpeMHU iX BHIHU, POOUTHCA BHCHOBOK MPO TE€, IO MOMIX PI3HOBUIIB IOPUAMYHOL
CYKYITHOCTI 0COOJIMBE MiCIle 3aiiMalOTh TaK 3BaHl IOPUIUYHI CTAaHU, TOOTO 0OCTaBUHH,
IO XapaKTePU3YEThCS BIJHOCHOIO CTaOUIBHICTIO 1 TPUBAIICTIO TEPMiHY ICHYBaHHS,
IPOTIATOM SIKMX BOHHU MOXXYTh HEOJAHOPa30BO (y MOEAHAHHI 3 1HIIUMU (aKTaMH)
CHPUYMHSATU MEBHI IOPUAUYHI HACHIAKU. Y 3aKOHOJABCTBI BOHU IMEHYIOTHCS aKTaMu
[IUBUILHOTO CTaHy.

AHaJi3 nepeniky akTiB IUBUILHOTO CTaHY JIO3BOJISIE 3pOOUTH BHUCHOBOK, IO XOY
BOHU IMEHYIOThCS ,,AKTAMU LIMBLIBHOTO CTaHy ’, OJJHAK 332 CBOEIO MPUPOJIOI0 CTOCYIOTHCS
HE TUTbKU c(hepH IIMBUILHOTO MpaBa, a (HaBITh OUIBIIOK MIPOI0) € aKTaMHU ITyOJIIYHOTO YK
anMiHICTpaTUBHOTO craHy. KpiM ToOro, aaMmiHICTpaTUBHMMH (ITyOJIYHMMH) 32 CBOEIO
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CYITIO € Taki aKTH IOpUAWYHOTO CTaHy, SKI MIAJSraroTh Jep)KaBHINA peecTparlii:
HapOoJUKEHHS (i3udHOi 0coOM Ta T MOXOMHKEHHS, TPOMAJSIHCTBO, LU0, PO3IpBaHHS
w00y, 3MiHa IMEH1, CMEpPTh. Y LIMX BUMAIKaX IXHS pEeCTpallis € e1eMEHTOM ITyOJIIUYHOro
TIPABOTIOPSIKY 1 PETYITIOETHCS HOPMaMH aIMIHICTPATHBHOTO 3aKOHOIaBCTBA. BpaxoByroun
3a3Ha4YeHe, MPOIOHYETHCS BECTH MOBY IPO FOPUANYHI CTaHU SIK TaKi, PO3PI3HIIOUN MMOMDK
HUX IyOIIYHI aKTH IOPUIMYHOTO CTaHy Ta IMPUBATHI aKTH IOPUIUYHOTO CTaHY.

3aBepilylound  3arajbHy — XapakTEPUCTHKY  OPUAMYHUX  (GaKTIiB Y
MPaBOBITHOCUHAX, 3BEPTAEThCS yBara Ha NPUHIMIOBO BAXJIUBY BIAMIHHICTD ¥y
MiIX0JaX J0 BU3HAYEHHS IXHBOTO 3HAYEHHS Ta MEPENiKy B Taly3l MPUBATHOTO 1
myOJIYHOTO MpaBa.

Tax, Ha BIAMIHY BiJ NpaBa MPUBATHOTO, y rajly3l MyOII4YHOTO MpaBa IOPUIUYHI
dbakTH MarwTh OyTM TOYHO BH3HAUEHI Y HOpPMax 3aKOHOJABCTBA. AHaNI3yIO4YU
TpaauIiiiHy Kiacudikaiio OpUIUIHUX (GaKTIB SK TaKuX, IO BCTAaHOBIIOIOTH,
3MIHIOIOTh 200 MPUIUHSAIOTH MPABOBITHOCHHH, POOUTHCS BUCHOBOK IIPO T€, IO Taka
kinacudikaiisi HE BpaxoBye€ BCIX BapilaHTiB TpaHcdopmalliifi MpaBOBIIHOCHH,
HAIPUKIIAJ, MOXKJIUBICTh IXHBOTO MPU3YNHUHEHHS, TOHOBJICHHS MICISA NMPU3YITUHEHHS
tomo. Tomy mnpomoHyeTbes kinacudikyBaT iX Ha: 1) ropuauuHi ¢GakTH, 10
BCTAHOBIIIOIOTH MIPABO; 2) IOPUINYHI PaKTH, 10 3MIHIOIOTH MIPaBo; 3) OpUINYHI PaKTH,
110 IPUIHUHSIOTH NPaBo; 4) IOpUANYHI (GAKTH, 10 NEPEIIKOIKAOTh BUHUKHEHHIO a00
TpaHcdopmarlii npasa; 5) OPUAUYHI PaKTH, IO NPU3YIUHIIOTH NPABO.

Tpertii po3aiil “AIMIHICTPATHUBHO-NIPABOBI BIAHOCHHU $fIK KaTeropis
ny0JiYHOro mpaBa” CKIAJAEThC 13 I’ ATU TMIAPO3ALTIB.

ITiopo30in 3.1 “/luxomomia “nyoniune npago — npueamue npago” i Kamezopisn
AOMIHICIMPAMUBHO-NPAGOBUX GIOHOCUH” TIPUCBSIUCHUN XapaKTEPUCTHUIll IMyOI1YHOTO
Ta MPUBATHOTO MpaBa SIK MIATPYHTS PO3MEXYBaHHS Ha HAIllOHAJHLHOMY DPiBHI IpaBa
[UBUILHOTO 1 aJMIHICTPAaTUBHOTO $IK JBOX TOJIOBHHMX, BH3HAYaJIbHUX Traiy3ei
PEryJISITUBHOTO TIpaBa, II0 B CBOIO YEpPry IPYHTYIOTBCS Ha TOJOKEHHAX
KOHCTUTYIIIiHOrO TpaBa. [lpu 1mpomy OAHMM 3 HAMOUIBII AUCKYCIHHUX MHUTaHb €
KpuTepii TXHBOTO pO3MEXyBaHHSI. ToMy TIPOBOAMTHCA JETAIbHUM  aHaII3
METOJIOJIOTIYHUX AaCMEeKTIB BCTAHOBJCHHS Ta BHU3HAUEHHS TaKUX KpPUTEPIiB.
JleTabHOMY aHaITI3y MiAJAIOTHCS MIAXOAH J0 MyOJIYHOTO Ta MPUBATHOTO IPaBa, 1110
cKJanucs npu GopMyBaHHI PaJITHCHKOI MPaBOBOI TOKTPUHU. AJie came chopMOBaHE y
MOCTPAASIHCBbKIN Teopii MmpaBa METOAOJOTIYHE MIATPYHTS JAa€ MOXKIUBICTH MPOBECTH
aHaJli3 BIIMIHHOCTEH M1 MPaBOM IyOJIYHUM 1 IPUBATHUM, 3 METOIO BCTAHOBJICHHS Ha
I[ii OCHOBI TIOHATTS Ta O3HaK “myOmigyHOCTI” 1 Ha Il OCHOBI JaTH BHU3HAYCHHS
nyOJIIYHOTO TpaBa, TOJIOBHUM MPOSIBOM SIKOTO Ha PiBHI HAI[IOHATHHOTO 3aKOHOAABCTBA
€ TIpaBO aJMIiHICTpaTHBHE. AHAI3yIOUYW ICHYIOYl JOCTIKEHHS 3 IIbOTO IMHTaHHS,
XapaKTEPUCTUKY IMIEPATUBHOTO METOAY SK OCHOBHOTO KPHUTEPII PO3MEKYBaHHS,
aBTOpKa MPOINOHYE BU3HAUUTU MYyOJIYHE MPABO SIK CYKYMHICTh MPABOBUX HOPM, IO
CKJIAQJAal0Th O0COOJIMBY  (PYHKIIOHAIBHO-CTPYKTYPHY CHUCTEMY, SKa 3 METOIO
BpETYJIIOBaHHS Ta 3aXHCTY 3arajbHOCYCIUJIBHUX IHTEPECIB 3a JOMOMOTOI0 MPUITHCIB
IMIIEPAaTUBHOTO XapaKTepy PEriiaMeHTy€e BITHOCHHHU 3a YUaCTIO JIEPKABU, a TAKOK MIXK
cy0’extamu, 10 € (irypaHTamu nepkaBu, ad00 3HAXOIATHCS y B3a€EMUHAX BJIAJH Ta
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H1ATOPSAKYBAHHS.

[Ipu mocmixeHH] IpeaMeTa myOIiyHOro MpaBa poOOUTHCS BUCHOBOK PO TE, 1110
HOro He MOXKHA 3BOJUTH JIUIIE 70 BIAJHUX BIAHOCHH, TOMY IO B Hall yac JeprKaBa
BUKOHY€E HU3KY COLIaJbHUX (YHKIIH, 30CEpPEeIKY€eThC Ha rapaHTyBaHHI Ta 3aXHCTI
MIpaB JIIOJIMHU 1 TPOMAJISTHUHA, 1110 3yMOBJIIIOE 3MIHH Y MPEIMETI MyOIiYHOTO TIpaBa, 1 sK
1 'y MeTo/l MyOJiYHOro IpaBa, OUIbII ITMOOKE MPOHUKHEHHS y cdepy NMpUBATHOTO
npaBa Ta MEPETBOPEHHS JESKUX HOTr0 1HCTUTYTIB, MOSBU HOBUX 00’ €KTIB, IO
noTpeOyroTh MyOJIYHO-MPABOBOIO peryioBaHHs. [lpu 1LbOMYy HE3MIHHUM SIPOM,
CTPYKHEM TMPEAMETY MPABOBOTO PETYIIOBAHHS ITyOJIIYHOTO TpaBa 3aJUIIal0ThCs BCE XK
TaKH BJIaJIH1 BIJIHOCUHH, BOHU € MOT0 BUKJIFOYHOIO ceporo, TOI1 SK 1HII BITHOCUHHU €
CYMDKHUMH, HEOCHOBHUMH. CTyIMiHb B3aEMONPOHUKHEHHSI 3aJI€KHUTh B1J] KOHKPETHOT
rajry3i myOJIiiuHOTO TIpaBa.

Iliopo3oin 3.2 “Aominicmpamuene npaso Ak npago nyodjiune” NPUCBSIUCHUN
XapaKTEPUCTHIIl aJIMIHICTPATUBHOTO TpaBa K MPOBIIHOI Tally3i MyOJIIYHOTO TpaBa.
Posrasgaroun nutanHsa mpo HEOOX1IHICTh YPI3HOMAHITHEHHS! KPUTEPIiB PO3MEKYBAHHS
rajiy3eii HalllOHaJbLHOTO TIPaBa, 3a3HAYAETHCS, IO BOHU MOXYTh JATH MO3UTHBHUMH,
MaKCUMalIbHO €(EeKTUBHUN pe3yibTaT JHIIE NPH BUKOPUCTAHHI BCI€T CYKYITHOCTI
TOJIOBHUX KPUTEPIiB Tally3l MpaBa, SKUMU € MPEAMET, METOJ] 1 MPUHIMUIIN MTPABOBOTO
peryJItoBaHHs, a TaKOX (PYHKIII1, BU3HAYEHI TTPAaBOBOIO JIOKTPUHOKO JIEP>KaBU JJISI Ti€l
YU 1HIIOT TaJTy31 HaIlIOHAJILHOTO MpaBa (3akoHO1aBCTBA). [Ipu xapakTepucTuill METOy
aJMIHICTPaTUBHO-TIPABOBOI'O PETYJIIOBAHHS BUCBITJIIOIOTHCS MOro BIAMIHHOCTI BiJ
IMIIEPaTUBHOTO METOJly. 3arajioM, IMIEPAaTUBHUN METOJ, XapakTEepHUU s
yOJIIYHOTO MpaBa, B TOJOBHUX CBOIX pUCaxX € METOJOM, XapaKTEpHHUM 1 JJi MpaBa
aJMIHICTPAaTUBHOTO, BHU3Hayalouu crHenu@iky BIUIMBY Ha CYCHUIbHI BiJIHOCHHH,
0COOJIMBICTh IOPUINYHUX PEXKHUMIB, 110 CTBOPIOIOTHCS JaHO0 Tay33to npasa. IIpore,
IMIIEpaTUBHUNA METOA (SIK 1 JUCIO3UTMBHHUM Yy TMPUBATHOMY MpaBi) € MEPBUHHUM,
TaKuM, 1110 TPUTAMaHHUH IMy0IIYHOMY MpaBy B3araii K HaJaHAIlOHAJIBHIN cepi mpaBa
(cymeprany3i, Merarany3i). Aje B PI3HMX rajy3sx IIpaBa IIE€pBHHHI METOIH, B
3aJIEKHOCTI BIJl XapaKTepy CYCHIJIbHUX BITHOCHH, IIIO € MPEAMETOM pEryJIOBaHHS, a
TaKOXX I1HIMKX (PaKTOpiB, BUCTYMAIOTh Yy PI3HUX Bapiamlisx, CHOJYYEHHSX, XO04Y, SK
MpaBUIIO, 3 JOMIHYBAaHHSIM OJIHOTO 3 HUX. Tak, y mpaBl aJMiHICTPAaTUBHOMY MOXYTb
3aCTOCOBYBATUCSl MPUHOMH HE TUIBKM IMIEPAaTUBHOTO, ajle ¥ JAMCIO3UTHUBHOTO
perymoBaHHs. Takum YHHOM, B aJMIHICTPATUBHO-TIPABOBOMY METO/l MPaBOBOTO
PETYJIIOBAaHHS MOXYTh MICTUTUCA 1 €JIeMEHTH OO0OB’SI3KOBOTO (iMIIEPATUBHOTO)
NPUNUCY, 1 EJIIEMEHTH HWCIIO3UTHBHOTO (KOOpAWHAIIMHOTO) XapakTtepy. OTxe,
pOOUTHCS BUCHOBOK, IO aJMIHICTPATHBHO-TIPABOBHIM METOJ BKIIOYAE B cebe sK
€JIEMEHT IMIEepaTUBHUM, Tak 1 MPAaBOHAMUISIOUMNA €JEeMEHT. XapaKTepHl pHUCH
aJMIHICTPaTUBHO-TIPABOBOI'O  METOAY  IpPaBOBOTO  PETYyJIIOBAaHHA  3HAXOJIAThH
BIIOOp@KEHHA Yy MPUHIMUIIAX aJMIHICTpaTUBHOTO mpaBa. BpaxoByrwouu Te, mo B
HayKOBIH JIiTepaTypi BIACYTHE 3arajbHONPUUHITHE BU3HAUYCHHS MOHSTTS MPUHIIUIIIB
aJMIHICTPATHUBHOTI'O MpaBa 1 TPAKTyBaHHS iXHbOI CYTHOCTI, MPOIMOHYETHCA PO3YMITH iX
K GyHIAMEHTANIbHI 171€1, 3T1AHO 3 SIKUMH 3IMCHIOETHCS PEryJIFOBaHHS BIJIHOCHH, SIK
CKJIQAAIOTh MpeAMET aMIHICTPAaTUBHOTO IPaBa, Ta BUMOTH I10JI0 3aCTOCYBaHHSA HOPM
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aJIMIHICTDQTUBHOTO  3aKOHOJABCTBAa,  pE3yJbTaTOM  YOIO0 €  BHHHUKHEHHS
a/IMiHICTPATUBHO-TIPABOBUX BIAHOCHH. [IpOMOHYeThCA TaKOX MEpeNiK MPHUHIIUIIIB
aJIMIHICTPQTUBHOTO TpaBa: MPUHIUI BEPXOBEHCTBA IIpaBa (3aKOHY); MPUHIIMI
PO3/UIEHHS 3aKOHOJaBY0i, BUKOHABYOI Ta CYJIOBOi BJIaJM; MPHUHIIMII BEPTHKAIBHOTO
MIMOPSAIKYBaHHS B CUCTEMI YIIPABIIHHS; MPUHITUI 3a0€31IeUeHHsI ITpaBa rpoMasiH Ha
y4acTh Yy JI€p>KaBHOMY VMpaBJIiHHI, NPUHIUN €JHOCTI OCHOBHMX BHMOT, IO
BHUCYBAIOThCS JI0 JE€P>KABHOTO YMIPABIIHHS; MPUHIHUIT BiAMNOBIAAIBHOCTI JIEPKABHUX
OpraHiB Ta iXHIX MOCaJ0BHUX OCIO 3a MPUNUHATI aAMIHICTpaTUBHI akTH (pimeHHs). [Tpu
IIbOMY TPOTIOHYETHCSI PO3MEKOBYBATU 3araJibHO-NPABOBI Ta “aIMIHICTPATUBICTCHKI”
MIPUHIIUTIY.

Hiopo3oin 3.3 “llonamma ma O03HAKU AOMIHICHIPAMUGHO-NPABOBUX
6i0HOCUH” TIPUCBSYCHUN aHANI3y XapaKTepHUX BJIACTHUBOCTEW MPaBOBIIHOCHH Ha
“TEOpeTUKO-aMIHICTPATUBHOMY, ,,aIMIHICTPATUBICT-CHKOMY’~ PiBHI.

Jlnst BU3HAYEHHSI TMOHSATTS Ta MPABOBOI MPHUPOAM MPABOBUX BIAHOCHH, yBara
3BEPTAETHCS HA aHAJI3 THX PUC, K1 € BUBHAYAJILHUMHU JIJIS 111€1 KaTeropii Ha piBHI ramysi
aJIMiHiCTpaTHBHOTO mpaBa. MieThest, epeayciM, Ipo TaKy XapaKTepHy PHUCY, BIACTHBY
JUISL BCIX MYyOJIYHMX TPaBOBIJHOCHH B3arami, SK Te, [0 BOHH € CBOTO POy
“IepBUHHUMHU” CTOCOBHO CYCHUIbHUX (BJIaJHHUX) BIIHOCUH. POOUTHCS BUCHOBOK, IO
MpaBoBl BIJHOCHMHM Yy Taiy3l MOyOJIYHOrOo mpaBa B3araji, a OTXKE 1 B Traiysi
aJAMIHICTPaTUBHOTO IpaBa 30KpeMa, 110 € FOJIOBHUM MPOSBOM IpaBa MyOI1YHOrO Ha
P1BHI HallIOHAJIbHOMY, BUHUKAIOTh, 3MIHIOIOTHCS Ta MPUIMIMHAIOTHCS TIJIBKUA Ha M1JCTaB1
(3a yMOBH HasIBHOCTI) MPaBOBUX HOPM, IO MICTATHCS B aKTaX 3aKOHOJABCTBA, KOTPI1
0e3nocepe/IHbO MOPOKYIOTh MPABOBI BIAHOCHHU 1 peai3yloThCa 4epe3 Hux. Mix
[IUMU SIBUILIaMU (HOPMOIO, III0 BCTAHOBJICHA aKTOM aJIMIHICTPATUBHOT'O 3aKOHO/IaBCTBA
Ta aJMIHICTPATUBHO-TIPABOBUMHU BIJHOCHMHAMH) ICHYE MPUYMHHHUNA 3B’a30K. Came y
nyOMiYHUX, 30KpeMa, aJMIHICTPAaTUBHO-TIPABOBUX BIJHOCHHAX JIOCSTAETHCS METa
IpaBOBOI HOPMH, TMPOSBISEThCA 1i peaibHa cuia Ta edekTuBHICTh. [lyOmiuni
(amMiHICTpaTHBHI) TMPABOBIIHOCMHU OUIBII TICHO TOB’Si3aHI 3 JEP’KaBHUMHU
IHCTUTYLISIMU Ta JIep>KaBHUM IIPUMYCOM, HIXK OyJ1b-sIK1 1HIII TIPABOBITHOCUHH, SIK1 TEX
3a3BUYail 3a0€3MeUyIOThCSl 1 OXOPOHSIIOTHCSA JIEPKaBOK HAa BIIMIHY BiJ CYCHUIBHUX
BIJIHOCHH, 1110 3HAXOAATHCS 3a MEXaMH JI1i IpaBa 1 TAKOTO 3aXUCTY Ta 3a0€3MeUYEHHS HE
MaroTh. Takuil 3B’A30K HaOHMpae O3HAK KyMYJISTUBHOCTI BHACTIIOK CHEHH(IIHUX
BJIACTHBOCTEH MyOIIUYHUX MPABOBIAHOCHH.

3a3HavyaeThCs TaKOX, 10 aJIMiHICTpaTUBHO-TIPABOBI BITHOCUHU
XapaKTepPU3yIOThCSI OCOOIMBOCTAMHU CYO'€KTHOTO CKJIaIy, OCKUIBKH 3aBXIU OIHIEIO 3i
CTOpiH € OMIMiifHUIA YK YHMOBHOBaXXCHHM Cy0'€éKT BUKOHABYOI Biagu (y UIMPOKOMY
PO3YMIHHI  JCP)KaBHOTO  yOpPaBIiHHS). AJIMIHICTPATHBHO-TIPABOBl  BIJIHOCUHHU
BUHHMKAIOTH 3 1HIIIIATUBH KOXKHOI 31 cTOpiH. O/IHAK 3r0jia unu OakaHHS JPYroi CTOPOHU
HE € y BCIX BHUIAJKaxX OOOB'I3KOBOI0 YMOBOIO iXHHOTO BMHUKHEHHS. BOHU MOXyTh
BUHUKATH TAKOX 1 BCyIeped Oa)KaHHIO JIPYroi CTOPOHU UM HE3aJIEHKHO BiJ i1 3ro/Il.

Takox MiAKPECTI0EThCS, IO HA BIMIHY BiJl [IMBLILHO-TIPABOBHUX BITHOCHH, JIJIs
SKUX XapaKTepHa BiAMOBIIAIBHICTh OJHIET CTOPOHM MEPE/ 1HIIOK, aAMIHICTPATUBHUM
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PaBOM BCTaHOBJIEHA BIAMOBIIAJBHICTh MOPYIIHUKA HE TEpe] 1HIIOK CTOPOHOIO
MPABOBIIHOCHH, a 0€3M0CepeTHBO MEPea JIep:KaBolo0 B 0co01 1i BIAMOBITHOTO OpraHy
(mocamoBoi ocoom).

B pesynbraTi mpoBeACHOrO AOCHTIIKEHHS MPOMOHYETHCS ABTOPCHKE MOHSTTS
aJMIHICTPATUBHO-TIPABOBUX BIIHOCHH SIK YPETYJIbOBAHUX aJIMiHICTPATHBHO-TIPABOBOIO
HOPMOIO CYCIIUJIBHUX BIJHOCHH, 110 CKJIQJat0ThCs y raidy3l Iep>KaBHOTO YIPaBIiHHSA Ta
aJAMIHICTPAaTUBHOT OXOPOHU MYyOJIYHOrO MPAaBOMOPSAKY, OAUH 3 YYacHUKIB (a00 BCi
YYaCHUKH) SKUX € HOCISIMU BIIQJHUX TMOBHOBA)XEHb, a TAKOXK Cy0’ €KTUBHHUX MpaB Ta
IOPUANYHUX 000B’SA3KIB, sIKI TEpeOyBaIOTh M1 OXOPOHOIO JEPHKABU.

Hiopo3oin 3.4 “Knacugikauia aominicmpamueHo-npasoeux eiOHOCUH’
MIPUCBAYCHU N BUJIaM aJMIHICTPATHBHO-TIPABOBUX BITHOCHUH Ha
,,JIMIHICTPaTUBICTCHKOMY PiBHI iXHBOTO AOoCHiKeHHs. [Ipu boMy nesiki eeMeHTH
3araapHOl  Kiacu@ikaili MpaBOBIIHOCHMH MPHUPOJHO  TMOIIUPIOIOTHCS W Ha
aJMIHICTPaTUBHO-TIPABOB1 BIJIHOCHHU $IK CKJIAQJIOBYy YaCTUHY OUIBII 3arajibHOTO
TOHSTTS ,,TPABOBI BIMHOCUHU . AJie, KpIM TaKOT0 MOy, MOXJIMBOIO 1 TOIIIFHOIO Ha
,»aJMIHICTpaTUBICTCBKOMY” PIBHI BHU3HA€ThCA KiacudiKallisi 3a O3HaKaMu, SKi
CTOCYIOTHCS JIUIIIE BJIACHE aJIMIHICTPATUBHO-TIPABOBUX BIHOCHH. 30KpeMa, Ha piBHI
»»aJAMIHICTPAaTUBICTCBKOMY~  pPO3PI3HSIOTECA MPABOBIAHOCHHM  aJMIHICTPATUBHOIO
MaTepialbHOIro MpaBa 1 MPaBOBIIHOCUHU aJMIHICTPATUBHOIO MPOIECYaTbHOTO MpPaBa.
Y cBOlO 4epry, NpaBOBIAHOCHMHHM aIMIHICTPATUBHOIO MaTepiaJibHOrO IpaBa
HIIPO3AUISIOTECA Ha Taki, 10 BHU3HAYalOTh (BCTAHOBIIOIOTH) IMpaBa Ta OOOB’SI3KU
(BCTaHOBIIIOIOY1), 1 TaKi, 0 BU3HAYAIOTh MPOLEAYPY IXHBOI peanmizanli (mpoueaypHi).
PoOuThCS BUCHOBOK, 1110 IMEHYBATH iX “mpoliecyalbHuUMu’, MaOyTh, Oysio O HE 30BCIM
KOPEKTHO, OCKUJIBKH TEPMIH “TIPOIEC” MOXKE BXKUBATHUCS Yy LMIUPOKOMY 1 Y BY3bKOMY
3HaueHHi. | sxmo “mporecyanbHi” TPaBOBIIHOCMHM B IIMPOKOMY 3HA4Y€HHI I[HOTO
MOHATTSI OXOILUTIOIOTH MPOIEAYPHI BIIHOCHMHHU, TO “TIpoIlecyalbHI” aJMIHICTPATUBHI
BIJIHOCUHU Y 1X By3bKOMY 3HAa4Y€HHI CJIiJl TPAKTYBATH SIK KATETOPit0 OHOMOPSIKOBY 3
MOHATTAM “‘npouenypHi BimHocuHu . IlporemypHi BIIHOCHMHHM Ta MpolecyailbHI
aMIHICTPATUBHI BIIHOCHHH Y BY3bKOMY 3HAU€HHI € PI3HOBUIAMHU POJIOBOTO IMTOHSTTS —
polecyanbHl BIIHOCHHU Yy IMHPOKOMY 3HadeHHI cioBa. CyTTeBa BIAMIHHICTH MiX
HUMH TIOJSITa€ B TOMY, II0 BOHU IMO-PI3HOMY B3a€EMOIIOB’Si3aHI 3 MaTepiaJbHUMH
aaMIHICTpaTUBHUMH TIpaBOBiTHOCMHAMHU. [IporeaypHi BigHOCMHU €  (hopmoro
peanizanii HopM aJAMIHICTPAaTHBHOTO 3aKOHOJABCTBA (aJAMIHICTPATHBHOI HOPMH) 1 HE
MOPYIICHOTO Cy0’€KTMBHOTO aIMIHICTPATUBHOTO TipaBa abo 000B’s3ky. Peamizaris i
aJIMiHICTpPATUBHOI HOPMH, 1 aAAMIHICTPATUBHUX IPaB Ta 000B’SA3KIB MAIOTh BiI0OyBaTHCS
3a TIEBHOIO, YITKO BU3HAYEHOIO MPOIeAyporo. Taka BUMOTa 3yMOBIIOETHCS MEPELyCiM
CaMOI0 CYTHICTIO aJIMiHICTPATUBHOTO IpaBa sIK rajy3si, 110 MOKJIMKaHa BCTAHOBIIIOBATH
13a0e3nevyBaTu myOaiuyHu mpaBonopsiaok. [1igcTaBoro movyaTKy nNpoueaypu Tak camo,
K 1 TpaHcdopmalliii OCTaHHBOI Ha BCIX eTanax il 311MCHEHHS, € MpaBOMIpPHI Jii
Ccy0’€KTIB aJIMIHICTPATUBHO-NPABOBUX BITHOCHH. [IpomeaypHi MpaBOBITHOCHHU
BUHUKAIOTh, TAKUM YHMHOM, Ha MIJCTaBl PETYISTUBHUX HOPM 3 IIPUBOJIY BCTAHOBJICHHS
opuInuHuX (akTiB abo peanizallii mpasa 1 € 000B’I3KOBUMHM TMPH 3aCTOCYBaHHI HOPM
MaTepiaJbHOrO MpaBa. PerymoioThcs aJMiHICTPAaTHBHI MPOLEAYpPHI BIAHOCHHU abo
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Oe3nocepelHbO MaTepiaJbHUMHU AJAMIHICTPATUBHUMHU HOpMamu, abo cremiaibHUM
MPOIIETYPHUM 3aKOHOIaBCTBOM. HaToMicTh mporiecyanbHi TPaBOBIAHOCHHH € (POPMOTO
aJIMIHICTPATUBHOTO TPOIECY $K CHEIIaJIbHOTO BHUIY CYIOBOi isJIBHOCTI, IO
BiIOYBAa€EThCS B paMKax  CIEHIAJIbHOTO  aJMIHICTPAaTHBHO-TIPOIECYaTLHOTO
3aKOHOAaBCTBA. [licTaBaMu BUHUKHEHHS aIMiHICTPATUBHO-TIPOIIECYaTbHUX BIIHOCUH
y BY3bKOMY 3HA4€HHI € HasIBHICTh MaTeplaibHUX aJIMiHICTPATUBHO-TIPABOBUX
BIJIHOCHH, a TaKOX (haKT IXHHOT'O TMOPYIICHHS (ITOPYIIEHHS BUMOT aaMiHICTPATUBHOI
HOPMH 1, BIIMOBIAHO — aJMiHICTPATHBHOTO OO0OB’s3KYy). Y TmpouecyanbHid (opmi
3MIIHCHIOETHCS CYZIOUMHCTBO, a MPOIIETypHI IIPaBHIIa 3aCTOCOBYIOTHCS Y MI03aCYI0BOMY
MOPSIIKY. 3 HaBEJIEHUX MipKYBaHb MPOMOHYETHCS PO3MEKYBAaHHS aMiHICTPATUBHUX
MaTepialbHO-TIPAaBOBUX BITHOCHH (BKJIIOYAIOUM CIOJIM TIpaBWja NPOLEAYypU iX
peanizaliii) 1 agMIHICTPATUBHHUX MPOIIECYaTbHO-TIPABOBUX BIJIHOCUH, KOTP1 SIBISIOTH
co00I0 CaMOCTIiHI KaTeropii aJMiHICTPaTUBHOTO TpaBa SK mpasa myOmigHoro. I]o
CTOCY€EThCSI kacuikarii aJIMIHICTPATUBHO-TIPABOBUX BIJIHOCUH Ha
,,aIMIHICTPATHUBICTCHKOMY piBHI, TOOTO mudepentianii BHU/IIB
aJIMIHICTPaTUBHO-TIPABOBHUX BIJHOCHUH SIK CHEI[iabHOI MyOJi1YHO-IIPABOBOI KaTEeropii,
BIJIHOCHO CaMOCTIMHOI BiJ| 1HIIIMX YaCTHH 3arajbHOr0 MOHSTTS MPAaBOBIIHOCHH, TO M
BOHA MOXJIMBA 3a PI3HUMH TJCTaBaMU Ta 3 PI3HUM CTYIEHEM JeTaji3allii TaKoro
MOALTY.

ITiopo3oin 3.5 “Hopma aominicmpamueno2o npaea, ii peanizayia ma
AOMIHICMPAMUBHO-NPABOB] GIOHOCUHU” TIPUCBSIUCHO XapaKTEPUCTHUINl TI1JICTaB
BUHMKHEHHS aJIMIHICTPAaTUBHO-TIPABOBUX BIJHOCHMH fAK 3arajbHoi (abCTpaKkTHOI)
Kareropii  agAMIHICTPAaTUBHOI'O TIpaBa Ta 3HAYEHHIO JUIsI LBOrO  MPOLECY
aJMIHICTPaTUBHO-TIPABOBUX HOPM.

Ak cmigye 3 TpakTyBaHHA —aaMIHICTPATUBHO-TIPABOBUX BIJHOCHUH  SIK
BPETyJIbOBAaHUX HOPMaMH aJMIHICTPATUBHOTO IIpaBa CYCHUIBHUX BIJIHOCHH, IO
CKJIQJIAI0ThCS y Taly31 IepKABHOTO YIPABIiHHA Ta aJIMIHICTPATUBHOTO 3a0e3MeYeHHS
myOJIYHOTO MPABOMOPSIIKY, OJUH 3 YYAaCHHKIB AKUX (200 BCl yUYaCHHUKH) € HOCISIMU
BJIQJIHUX TTOBHOBAXEHb, KATETOPisl aIMIHICTPATUBHO-TIPABOBUX BIJIHOCUH HEPO3PUBHO
MOB’sI3aHa 3 HOPMaMH aJIMIHICTPATUBHOTO MpaBa. 3a3HAYaEThCS MPH LIBOMY, 1110 TTOTIPH
BCl HIOAHCH Yy BIAMIHHOCTAX (OpMydrOBaHb THUX UM IHIOMX BU3HAYCHD
aJIMiHICTPATUBHO-TIPABOBUX BITHOCHH, TOJOBHOIO pHCOI0, CTPM)KHEM IXHBOTO
TPAaKTYBaHHS 3QJIMIIAETHCSA T€, IO WIETHCS MPO CYCIHUIbHI BIIHOCHHH, BPETYyJIbOBaHi
HOpMaMu (HOPMOIO) aaMiHICTpaTUBHOTO TpaBa. OTxke (akTU4YHI BITHOCHHHU y Taly3i
VOpPaBIiHHSA TUIBKH TOJI CTAalOTh MPAaBOBIIHOCMHAMH, KOJMU BIIOYBa€ThCS iXHs
periiaMeHTaIlisi HOpMaMu aJMIHICTPATUBHOTO TIpaBa. 1oMy JeTaabHOMY aHaJi3y
MiJAA€TbCsl  3HAYEHHS  aJMIHICTPATUBHO-TIPABOBOI  HOPMH  JUIsl  BUHUKHEHHS
aMIHICTPATUBHO-TIPABOBUX BIAHOCHH. AJMIHICTpaTUBHO-IIpaBOBa HOpPMa, Marouu
nyOJIiYHO-IPAaBOBUN  XapakTep, pa3oM 3 THUM, BHUCTyNAa€ SK OCHOBHA JIAHKA,
BU3HAYAJIbHUNA €JIEMEHT aJMIHICTpPATUBHOTO TMpaBa. AHali3 MOHSATTS, XapakTepy,
OpU3HAYEHHSI Ta 3MICTY AaJMIHICTPAaTUBHO-NIPABOBUX HOPM JO3BOJIUB BU3HAYUTH
ocHOBHI (yHKIIIT 1i€i kaTeropii. 3 ypaxyBaHHSIM TPOBEJACHOTO aHaII3y MOHSTTA,
XapakTepHUX pHUC Ta (YHKLIA aIMIHICTPATUBHO-TIPABOBUX HOPM MPOMOHYETHCS
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aBTOPChKE YTOYHEHE BU3HAYECHHS KaTeropii “‘aaMiHICTpaTHBHO-TIpaBOBa HOpMa™ SIK
BCTAHOBJICHOTO, CAHKI[IOHOBAHOTO a00 paTu(dikoBaHOTO JAEpKaBoio, (HOPMAITBHO
BH3HAUEHOTO 13a0€3MEeYeHOTI0 MOXIIUBICTIO JEP>KaBHOTO MIPUMYCY MTpaBUIIa OBEIIHKH
Cy0’eKTiB, 10 AIIOTh Yy Taly3l JEp>KaBHOTO YIpaBIiHHSI Ta cdepi 3a0e3nedeHHs
MyOJIIYHOTO TPABOMOPSIAKY, MPHU3HAYCHHSIM 1 O€3MOCEePeIHbOI0 METOI SAKUX €
opraHi3allisi i peryJoBaHHs CyCHIJIbHUX BIIHOCHUH (@ TaKOX CIPUSHHS 1[I MET1), 1110
3a0e3neuye BUHUKHEHHS Ta QYHKIIOHYBAaHHA aIMIHICTPATUBHO-TIPABOBUX BIAHOCHH, a
TAaKOX yYMOBHM peali3allii CBOiX NpaB y4YaCHUKaAMHU IUX BIJHOCHMH Ta BUKOHAHHS
MOKJIAIEHUX HA HUX 000B’SI3KIB.

Buxoasun 3 Takoro TpakTyBaHHSI CYTHOCTI aJMIHICTPAaTUBHO-TIPABOBOI HOPMH,
3’SCOBYETBCSI XapaKTep ii 3B 3Ky 3 KaTEropisIMH YIPABTIHCHKUX (IMIHICTPATUBHHX )
Ta aMiHICTPATUBHO-TIPABOBHX BiIHOCHUH.

Ha migcraBi mpoBeACHOTO aHAM3y POOUTHCS BUCHOBOK, IO B IMIEBHUX BUIIAIKAX
JUIS BAHUKHECHHS aJMIHICTPAaTHBHO-IIPABOBUX BIJTHOCHH MOXKE OyTH JOCTaTHBOIO BXKE
camMa HasBHICTh aJIMIHICTPAaTUBHO-TIPABOBOI HOPMHU, SIKa CIYry€e MiACTaBOIO
BUHMKHEHHS TaK 3BaHUX 3arajbHUX aJIMiIHICTPATUBHO-TIPABOBUX BIJIHOCHH, Y TOM 4yac
AK JIJI1 BAHUKHEHHSI KOHKPETHUX aJIMIHICTPATUBHO-TIPABOBUX BIJIHOCHMH CAMOTO JIMIIIE
MPUIUCY aJIMIHICTPATUBHO-TIPABOBOT HOPMU MOXE OYTHM HEIOCTATHBO, & HEOOXI1THA
HasIBHICTH 111€ i 00CTaBUH, BKa3aHUX Y 11 HOPMI.

Yereepruit po3ain “PeryJaTuBHI aAMiHICTPAaTHBHO-NPABOBi BiIHOCUHM”
MPUCBAYEHUN JETAIbHOMY aHalli3y TaKoro BHUAY aJAMIHICTPaTUBHO-IPABOBHUX
BIJIHOCHH, SIK PETYJISITUBHI.

Y niopozoini 4.1 “Couianvhe ynpasninna aK cepeoosuuie GUHUKHEHHS
AOMIHICIMPAMUBHO-NPAGOBUX GIOHOCUH” TTOCIIKYIOTHCS aIMIHICTPATUBHO-TIPABOBI
BIJIHOCUHM $IK BIJIHOCHMHHM YMPaBIiHCBKI. TOMy JeTaJbHOMY aHali3y IiIIal0ThCs
MUTaHHS COIIAJIBHOTO yIPaBIIIHHS K CepeIoBHUIIa BUHUKHEHHS
aJMIHICTPATUBHO-TIPABOBHUX BITHOCHH.

[Ipu xapakTepucTuill COLIATBHOTO YMPABIIHHI YyBara 30CEpPEIKYEThCS Ha
TICHOMY 3B’SI3Ky yHOpaBiaiHHA 3 (QYHKIIIOHYBaHHAM (30KpeMa, BIOPSJIKYBaHHSIM)
cucteM. [Ipu 1pbOMy SK METOIOJIOTIYHE MIAIPYHTS BUKOPUCTOBYETHCS KOHIICTIIIIS
coumianpHux cucteM Tonkora Ilapconca, ska cmpaBuia CyTTEBHM BIUIUB Ha
dbopmyBanHs 3acan Teopii. [lepeBaramm 1i€i KoHIemmii € Te, MO TYT HE JIUIIE
BU3HAYAETHCS MICIIE COIIAIBHUX CHCTEM IIOMIX PIBHO3HAYHHUX EJIEMEHTIB, aje M
XapaKTEPU3y€EThCS BUINA JIAHKA, KOTPA BIUTMBAE HA CYTHICTH COIiaibHOT cucteMu. Kpim
TOT0, AOCTaTHHO TOYHO BU3HAYAETHCA CYTHICTH B3a€MOJIIi COIIAIbHOI CUCTEMHU Ta il
€JIEMEHTIB, B3a€MUHU L[1€1 CUCTEMH 3 JIFOJUHOIO TOIIIO.

Ha mincraBi npoBeeHOro aHajizy colliaibHe YIPaBIiHHSI XapaKTepU3yeThCs SIK
CB1JIOMa, TJTAHOMIPHO OpraHi30BaHa, CHCTEeMaTHYHA B3a€MO/I1s Cy0’ €KTa yIpaBJIiHHS Ta
00’€KTa ympaBiIiHHS 3 METOK BIOPSIKYBaHHS COILIAIbHOI CHUCTeMH (MiACHUCTEMH),
30€peKEeHHS SKICHOT BU3HAYEHOCTI Ta PO3BUTKY OCTaHHBOI.

JleTanpHOMY aHaji3y MiJIJIaHO TaKi KaTeropii, ik cy0’€KT 1 00’ €KT ymnpaBJIiHHS,
opratizalliifHa CTpyKTypa W oprasizallis, 3MICT yIpaBJiiHHsS Ta Woro eneMmeHTH. [Ipu
bOMY YTOYHIOETHCS, 10 00 €KTOM YHPABIIHHA € SIK BITHOCHMHU MIX JIIOJbMHU (ILO
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MepPEeaYyCIM CTOCYETHCS KOJIEKTUBIB), TaK 1 TOBEIHKA JTIOUHU (110 CTOCYETHCS OKPEMOT
0CcOOMCTOCTI). 3a3HAYAETHCS TaKOX, IO COLIAJbHE YOPABIIHHA 31HCHIOETHCS
MPAKTUYHO MIJISXOM TPUHAHATTS YIOPABIIHCHKUX PIIIEHh CTOCOBHO KOHKPETHOTO
BUIAJKy 1 CTOCOBHO KOHKPETHOIO KOja 0Ci0 YM OKpeMHUX CYO’€KTIB CYCHUIbHUX
BiIHOCHH. [Ipu po3risial 3mMicTy ympaBiiHHS 4epe3 Woro yHKI1, BUOKPEMITIOIOTHCS
HOro HalBaXXJIUBIII PUCH, SIKI BJIACHE 1 XapaKTEPU3YIOTh 3MICT YIPABIIHHS.

VY nocnimkeHH poOUTHCS BUCHOBOK, II0O B KOHTEKCTI JAHOTO JOCHIKCHHS 3
TOYKH 30py BCTAHOBJIEHHS 3B’SI3KY C()e€pH YNPaBIIIHHS 3 aIMIHICTPATUBHO-IIPABOBUMU
B1JIHOCMHAMU HAOUIBIINI IHTEPEC CTAHOBJIATH BIJIHOCUHU JIEPKABHOTO YIIPABIIHHS SIK
TaKi, 10 TOB’sI3aHI 3 MOKJIMBICTIO JEPKABHOTO MNPUMYCY, SIKHUM € HEOAMIHHOIO
O3HAKOIO MpaBa B3araji i aMiHICTPATUBHOTO IpaBa, y MeBHIM HOro 4acThHi, 30KpeMa.

[pyHTyIOuMCh Ha TaKMX 3acajax, Jajli PO3IJSJaloThCs MOHATTS Ta CYTHICTh
JIEp>KaBHOTO YIIPABJIIHHS 1 BIIHOCHUH, 1110 TP [IbOMY BUHUKAIOTb.

Hiopo3oin 4.2 “/leprcasne ynpaeininna ma aOMIHICMPAMUEGHO-NPABOBI
8iOHOCUHU” TIPUCBSYCHHUN XapaKTEPUCTHUII KAaTETOPii ep>KaBHOTO YIPABIIHHS Ta HOTO
3B’SI3KY 3 aJIMIHICTPAaTUBHO-TIPABOBUMH BiJIHOCHHAMU.

JlocnmipkeHHA  ICHYIOYMX MIAXOJIB /10 BU3HAYEHb KaTeropii JepKaBHOTO
VOPaBIiHHSA JI03BOJMB JIATH TI€I TOYKU 30pYy, ILIO JEp>KAaBHE YIPABIIHHSI MOXKE
po3risigaThcs Ha JIBOX, NPHUHAWMHI, PIBHSIX: HA TEOPETUKO-TI3HABAJIHLHOMY Ta
KOHKpETHOMY. BIIMoBiAHO, Jep>KaBHE YIPABIIHHA PO3MIAAETHCS y IIMPOKOMY Ta
BY3bKOMY 3HadueHHsX. [IpoBeneHuil aHami3 J03BOJIMB TEPEUTH M0 3 sSCyBaHHS
XapaKTEePHUX O3HAK YIPaBIIHCHKUX MPABOBIIHOCHUH, TOOTO J0 BJIACTHUBOCTEM THX
aJMIHICTPaTUBHO-TIPABOBUX BIJHOCHH, SIKI BUHHUKAIOTh Yy TIPOIECl JAEP>KaBHOIO
yIpaBIiHHSA. AHam3 ,Jep>KaBHUX yNPABIIHCHKUX BIJIHOCHH caMme SK BIJHOCHUH
aJIMIHICTPATUBHO-TIPABOBUX 3JIIACHIOBABCS 32 BUKOPHUCTAHHSAM TPAIUIIAHOTO aHAII3Y
BJIACTUBOCTEH TMPaABOBIAHOCHH uepe3 iXHI CyO’€KTH, OO0’€KT, 3MICT, IMIJICTaBU
BUHUKHEHHSI, 0COOJIMBOCTI 3B’A3KIB 3 HOPMAaMH IpaBa TOIIO. 3 XX MO3ULIHA BU3ZHAYEHO
XapaKTepHI PUCH aJMIHICTPATUBHO-TIPABOBUX YIPABIIHCHKUX BiHOCHMH Ha mijncrasi
IPOBEICHOT0 JOCTIKEHHS. POOUTHCS BUCHOBOK, 1[0 XOY pealizalis TakKuX HOpPM
3MIACHIOETECS B YOTUPHOX (opMax: BUKOPHUCTAHHS, BHUKOHAHHS, JOTPUMAaHH,
3aCTOCYBAaHHS, OJJHAK HANOUIBII XapaKTEPHUM [Tl I€PKaBHO-YNPABITHCHKUX BITHOCHH
€ 3aCTOCYBaHHs, TOOTO Taka OpraHizaliifHO-TIPaBOBa AISJIBHICTH ACPKABHUX Ta 1HIIUX
VIOBHOBOKEHWX HA II€ OpPraHiB, fKa IIOJSTa€ y BCTAHOBJICHHI IMIJHOPMATHBHUX
1H/IMBITyaJbHUX MPAaBUJ MOBEIIHKA 3 METOI0 CTBOPEHHS YMOB, HEOOXITHUX JUIS
pearmizamii BIAMOBIAHUX HOPM. 3acCTOCYBaHHS, Ha BIAMIHY BiJl BHUKOPUCTAHHS,
BUKOHAHHS, IOTPUMAHHS, € JIeP>KaBHO-BIIATHOIO JiSUTbHICTIO, TOJIOBHUM 3aBJIaHHSM SKO1
€ caMe y BTUICHHI B JKUTTA TPHUIIMCIB HOPMHU IIpaBa IOJ0 YIPaBIIHCHKUX BIIHOCHH
3aJIeKHO BIJ] XapakTepy CUTYaIlil, /10 SIKOi MOTPAIUISIOTh YYACHUKY TaKUX BIIHOCHH.

BpaxoByroun Te, 1m0 XOo4a JAEMOKpaTH4YHI 3acajlyd YNpaBlliHHS HaOyBalOTh
MOIIMPEHHS y BCIX cdepax il CydacHOTO aMIHICTPAaTUBHOIO MpaBa YKpaiHH, MPOTE
came B cepi eKOHOMIUHIN 3a3HaY€H1 TeHJEHIIIi PO3BUTKY B1A0OpaKaroThCs HAMOLIBII
NOBHO 1 SICKpaBO, BJOCKOHAJEHHS VYIPABIIHHSI EKOHOMIYHOIO CQEpOor0 KUTTS
CYCIUUIBCTBA HAJICKUTHh JO 4YHCIAa HAWOUIBII aKTyalbHUX MPOOJeM ChOTOICHHS,
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CYTHICTh YHPaBIIHCHKHX IPABOBIAHOCUH PO3TJISAAE€THCA Ha TMPUKIAAL YIPaBIIHHS
€KOHOMiKOI0. OCHOBHOIO y ITbOMY KOHTEKCTI BU3HAETHCS MPoOIeMa BU3HAYCHHS MEX
BTPy4YaHHs JCp>KaBU y PUHKOBI €KOHOMIYHI BigHOCWHH. Ha mimcraBi AOCTiHKEHHS
pOOUTHCSI BUCHOBOK TPO TE, IO BaXKJIMBE 3HaquH$I Ma€ BpaxyBaHHS PIZHUIN MK
MOHATTAMU “ZIep’)KaBHE YIPABIIHHS E€KOHOMIKOI” 1 “JepiKaBHE peryJioBaHHS
€KOHOMIKH .

v niopo30ini 4.3 “lliocmasu 6UHUKHEHH YRPABAIHCOKUX
AOMIHICMPAMUBHO-NPABOBUX BGIOHOCUH BU3HAYAIOTHCS Ti OPUANYHI (PaKTH, M0
CIPUYMHSIOTh BUHUKHEHHS YIPABIIHCBKUX TMPaBOBIMHOCWH. J[0o Takux ImijacTaB
HaJjeXaThb Ha PIBHI KOHKPETHO-aJMIHICTpaTUBHOMY monii 1 Ali. Bu3HauaeTbcs, 110
HaWOIBII XapaKTePHUMHU JiSIMU € aKT YNPaBIiHHS, aJMIHICTPAaTUBHUMN MpPaBOYMH,
HaWTOMIMPEHIIIUM  PI3HOBUJOM  SIKOTO €  aAMIHICTpaTUBHUN  JOTOBIp, Ta
aMIHICTPAaTUBHUM JENIKT. BpaxoByroun Te, 1Mo 0COOJUBOCTI MiSIILHOCTI JEpPKaBHUX
OpraHiB 3HAXOJATh SCKPaBUU TPOSB y MPUUHATTI aKTIB YIPaABIIHHA, SKI MAarOTh
XapaKkTep 3aCTOCYBaHHSA IpaBa, caMe aKTH 3aCTOCYBaHHS IMpaBa MiJJaHO JACTAIBHOMY
TOCDKeHHI0. Ha mijcraBl mpoBeAeHOTo aHami3dy poOWThCS BHCHOBOK, IIIO,
MPaBO3aCTOCYBaHHS CTAHOBHUTH IOPUIMYHO 3HAUYYILY JEpP KaBHO-YIPAaBIIHCHKY
JUSTBHICTh TUIBKW TOJIl, KOJIM BOHO BiJOYBAa€ThCSA Ha MiJACTaBl MPABOBUX HOPM 1 B
MOPSIIKY, TepeadadeHoMy IOPUANYHMMH HopMamu. llumm HOpMamMm € HOpMH
aJMIHICTPaTUBHO-TIPOLIECYaIbHI. 3 HMMH TOB'S3aHE ICHYBaHHS aJMIHICTPATUBHOTO
MPOIECy Y MHUPOKOMY 3HA4YEHHI. [[UM MOHATTSIM OXOIUTIOETHCS MOPSJIOK ISUIBHOCTI
Jep>KaBHUX OpraHiB (YIMOBHOBaKEHHX T'POMAJICBKUX 00'€HAHB) I10J0 3aCTOCYBaHHS
HOPM IIpaBa 3 METOKO OPraHi3allli 1 pEeryJIOBaHHS YIPABIIHCHKUX BIJTHOCHH.

[ToMmix akTiB 3aCTOCYBaHHS HOPM aJMiHICTPATUBHOTO MPaBa aKTH YNPABIIIHHS €
HAWOUIBII TMOIIMPEHOI OPUAUWYHOIO (OpPMOIO peanmizaiii 3aBaaHb, (QYHKIIIH
BUKOHABYOI1 BJIQJIM 1 IEP>KABHOTO yIIpaBJiiHHs. BpaxoByroun BiIMIHHICTb y T1JX0/1aX J10
BU3HAYEHHS I[1€1 KaTEropii, MPOMOHY€EThCS aKTH YIPABIIHHSA BU3HAYATH SIK TPABOMIPHI1
111, SIKI BUMHSIOTHCSI YIOBHOBXEHUM CYO’€KTaMH 3 METOI0 BCTAHOBJICHHS, 3MIHH,
OPUIIMHEHHS TOIIO aJMIHICTPAaTHBHO-TIPAaBOBUX (YIPaBIIHCHKHMX) BITHOCHH abo
NUISIXOM  BHWJIAHHS HOPM TIpaBa, a00 MIIAXOM BUIAHHA  1HAWBIAYaTbHUX
aJMIHICTPATUBHUX aKTiB (IHIUBIIyaIbHUX aKTIB aAMIHICTPYBaHH).

[IpoGnema icHyBaHHS aaMIHICTPATUBHO-TIPABOBOTO JOTOBOPY SK TiJCTaBH
BUHWKHEHHS aIMIHICTPAaTUBHO-TIPABOBUX BIJHOCHH BHW3HAYAEThCS K JIOCUTh
mucKyciitHa. i akTyanmisamis y cBiToi 37iliCHIOBAHMX IepeTBOpeHb 0OYMOBJIEHA
3pOCTaHHSM pOJIi IPUBATHOTO MpaBa B PEryIIOBaHHI CYCHUIbHUX BITHOCHH, a OTXKE 1 3
PO3BUTKOM JOTOBIPHUX CTOCYHKIB Yy IyOJIIYHO-TIPABOBUX BiHOCMHaX. Posrisparoun
OCHOBHI M1JIX0/IH 10 MPOOIEMHU aAMIHICTPATUBHO-TIPABOBOTO JIOTOBOPY, 1110 CKIIATUCS Y
JiTeparypi, iCHyIOUl BU3HAUYECHHS I11€1 KaTeropii, aMiHICTPATUBHO-TIPABOBUI JIOTOBIP
OPOMOHYEThCSI ~ BU3HAYaTW ~ AK  NPAaBOYMH,  YKJIQJIEHMH  HA  MIJCTaBi
aJMIHICTPATUBHO-TIPABOBUX HOPM Yy 3arajbHOJEpKaBHUX (MyOJIIYHUX) IHTEpecax,
MPaBOBUIN PEXHUM SIKOIO BU3HAYAETHCS HASIBHICTIO CTOPOHHU, 110 Ma€ Jep>KaBHO-BIIAHI
MOBHOBaXXEHHS. TakUM 4YMHOM, MPEAMETOM aJMIHICTPATUBHO-IIPABOBOTO JOTOBOPY €
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BIJTHOCHHH BJIaJIU Ta MIANOPSIKYBaHHSA, IPUUOMY Ti 3 HUX, IO TOMYCKAIOTh JOTOBIPHY,
a He 3arajbHOIPaBoBY (HOPMY PEryITIOBaHHS.

3a3HayaeThCs TAaKOXK, IO Ha MpoOJIeMy aaMIHICTPAaTUBHOTO JOTOBOPY CIij
3BEpHYTH yBary He JIMIIE 3 TOYKH 30py MaTepiajJbHUX aJMIHICTPAaTUBHO-TIPABOBUX
HOPM, III0 BCTAHOBJIIOIOTH CTaTyTHI IIOJOXKEHHS (YYaCHHUKH, MpaBa 1 OOOB’S3KH
Y4aCHUKIB, BIJIMOBIAIbHICTb, aJIMIHICTPAaTUBHO-TIPABOBUM PEXKUM BUKOHAHHS ), aJie i 3

MO3UIIH aJM1HICTPATUBHO-TIPOIIECYAILHOTO npaBa, OCKUIBKH
aJMIHICTPATUBHO-AOTOBIPHUM MPOIEC HAJICKUTh O CTPYKTYpPH aJAMIHICTPATUBHOTO
IIPOLIECY, a  aAMIHICTPaTUBHO-NPABOBMM  JIOTOBlp — 1€  OJHE 3

aJMIHICTPaTUBHO-TIPOLIECYANIbHUX MPOBAJKEHb (MO3UTHUBHUN  aJMIHICTPATUBHUI
MPOILIEC).

IPaTuit  po3gin  “AAMiHICTPATMBHO-IPABOBI  OXOPOHHI  BIAHOCHMHHU
MPUCBAYEHUH JIETATLHOMY 1 BCEOTYHOMY aHaJl13y KaTeropii OXOPOHHUX MPABOBITHOCUH
y aJIMIHICTPaTUBHOMY TIpaBi.

Y nidpozoini 5.1 “Aominicmpamueéno-npaeosi O0XOpPOHHI GIOHOCUHU K
pe3ynomam mpanchopmayii  nPaeoGiOHOCUH  pPezyiAMmuUeHUX’  BU3HAYAIOTHCA,
HacaMmIiepesl, TUTaHHS TEPMIHOJOTI. AHaNI3y MNIAAAIOTBCA Takl KaTeropii, sK
“OXOpOHHI NPABOBIAHOCHHM 1 “IPaBOOXOPOHHI BIHOCHMHHU™, 11O 3yCTPIYAIOTHCS Y
HayKOBIH JiTEpaTypi.

OCHOBHOIO T€3010, 0 OOCTOIETHCA B AUCEPTAllli, € TBEPJKEHHS MPO T€, 10
aJMIHICTpaTUBHE MPABO B LIJIOMY Ma€ pO3MISIAATHCS HE K OXOPOHHA Taly3b MpaBa, a
SK TaJly3b pPETyIATHBHA, OPIEHTOBAaHA HAa BUHUKHCHHS aJMiHICTPATHBHO-TIPABOBHUX
PETYISTUBHHUX BiMHOCWH. Jlumme y Bumajgkax, KOJIM B IMO3WUTHBHOMY peTyJIOBaHHI
B1JI0yBa€eThCs 301, pe3ybTaTOM Takoi aHOMaIi cTae TpaHchopmalliss peryasiTUBHUX
MPaBOBITHOCUH Yy iXHE TPOJOBKEHHS — aJMIHICTPATUBHO-TIPABOBI OXOpPOHHI
BITHOCHHMU.

Ha npoMy MeTOn0JIOTIYHOMY MIATPYHTI PO3TISIAETHCS CYTHICTH OXOPOHHHUX
aJMIHICTPAaTUBHO-TIPABOBUX  BIAHOCHH, 1iX  BIAMIHHICTD  BiJ]  PETYJISITUBHUX
aJIMIHICTPATUBHO-TIPABOBUX BIJHOCHH, @ TaKOX IIiJICTABU iXHBOTO BUHUKHEHHS
(mepeTBOpEHHS NMEPIINX y IPYTi).

AHani3zy MmAgaloThCs TaKOX MHUTAaHHSA JEPKAaBHOTO NPUMYCY SK KaTeropii,
BJIACTHBOI JAaHOMY BHIYy aJMIHICTpAaTUBHO-TIpaBOBUX BigHOocMH. Ha miacrasi
MPOBEJICHOTO JOCTIKEHHSI pOOUTHCS BHCHOBOK MPO T, IO OCKUIBKM OXOPOHHI
MIPABOBIIHOCHHHM OB’ A13aH] 3 peajizalli€lo CaHKI[ii TPaBOBUX HOPM, TO BOHU MAIOTh 1€
i popMy mpoliecyalbHUX MPAaBOBUX BIIHOCHH.

ITiopo3oin 5.2 “Oxoponni adminicmpamueHo-npasoei 6iOHOCUHU AK hopma
peanizauii 3acooie 0eprcagnozo npumycy’ TPUCBSIUCHUHN aHAII3y TUTaHb MTOHATTS Ta
BU/IIB, & TAKOX XAPAKTEPHUX O3HAK JEP3KaBHOTO MPUMYCY, HOTO CIIBBIJHOIIECHHIO 13
CaHKIII€0 aIMIHICTPATUBHO-IIPABOBOT HOPMH.

Oco06nuBy yBary MNOpUAUICHO JOCHIIKEHHIO 3acO0IB  aJMiIHICTPATUBHOIO
MPUMYCYy Ta aJMIHICTPATUBHOI BiAMOBITAIbHOCTI. [Ipu 1mbOMy 3ayBaxyeThCs, IO
CTOCOBHO ITyOJIYHOTO MpaBa JOLUUIBHUM € BXXHWBaHHS TEPMiHY ‘3acOO0M MPaBOBOTO
3aXUCTy”’, SIKUM € TIOHATTSM POJOBHUM 1 MIUPIIAM 32 KATETOPII0 JEPKaBHOTO PUMYCY.
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[Ipy 1bOMYy TPOBOAMTHCS PO3IMEXKYBAHHS MK 3aco0aMH 3aXUCTy 1 IOPUAMYHOIO
BIJIMOBIIAJILHICTIO Y JIMIHICTPATHBHOMY ITPaBI.

[Ipu omiHII mMmiACTaB 3acTOCYBaHHS Yy MeEKax aI[MiHiCTpaTI/IBHO-HpaBOBI/IX
OXOPOHHMX BIIHOCHH 3aCO0IB JEp>KAaBHOTO MNPHUMYCY BpPaxXxOBYEThCS J1aJCKTUYHA
€IHICTh MDK TaKMMM KaTEropisiMU, SK MpPaBOMIpHA MOBEAIHKA 1 MPABOMOPYIICHHS.
AJMIHICTpAaTUBHE  MPABOMOPYIIEHHA Y KOHTEKCTI JIaHOTO  JIUCEPTAliiHOTO
JIOCT/DKEHHSI  pO3TMSAcTbess HE  SK  TijJCTaBa  BUHUKHEHHS  OXOPOHHUX
aJAMIHICTPaTUBHO-TIPABOBUX BIJIHOCUH, a fAK MiAcCTaBa TpaHcpopMalii 3arajbHUX
PEryJISTUBHUX aIMIHICTPATUBHO-TIPABOBUX BITHOCHH Yy OXOPOHI (IEMIKTH1) BIAHOCHHH.

Iliopo3oin 5.3 “Aominicmpamueno-npaeosi Oeiikmu AK niocmaesa
mpancgopmayii aOMiHICMpPamueHo-nPABOBUX PeZYNAMUBHUX 8IOHOCUH Y OXOPOHHI
AOMIHICIMPAMUEHO-NPABOE]  GIOHOCUHU” TIPUCBSIYEHO JECTAIBHOMY  PO3IIISILY
MPaBOIMOPYIIEHHS Ta Horo o3Hak. Ilpu aHami3i iCHylOYMX y HaAyKOBiil JiTeparypi
BU3HAYCHb MOHATTS MPABOMOPYIIEHHS, HOro kiacudikaiiii poOUThCS BUCHOBOK, IIIO
OJIHIEIO 13 HAMBAXIUBIIIMX O3HAK KOXKHOTO IMPABOIIOPYIIIECHHS (2 OTKE, Y TOMY YHCIIi, 1
MPaBOMOPYIICHHS aAMIHICTPATHBHOTO) € CYCIJIbHA HEOE3MEYHICTh, KOTpa MOXKe OyTH
nudepeHIliioBaHa B 3aJIEKHOCTI BiJl XapaKTepy BUMHKY, BUIY OJ1ara, sske OXOpOHSIEThCS
MPaBOM, Ta XapaKTepy HOPM, SIKl pETYJIIOIOTh NIEBHI CYCITUIbHI BIJIHOCUHH, BIIACTUBUMHU
M METOJaMHU.

[Tpu moanpIIoMy aHami3i 3a3HAYAETHCS, 110 HOPMATUBHE BU3HAYCHHS TTOHSTTS
aJAMIHICTPAaTUBHOTO MPOCTYIIKY HE 3HIMA€E MUTAHHA PO CIIBBIAHOIIEHHS OCTAaHHBOTO 3
MPOTUIIPABHO 00 €KTUBHOIO TIOBEMIHKOIO, fKE IMOTPEOye CBOrO PO3B’sS3aHHS.
[IpomoHyeThCSI aBTOPChKE BU3HAYCHHS aJMIHICTPATHBHOTO TPABOMOPYIICHHS SIK
CYCIUJIBHO-HEOE3MeYHO1, MPOTUIIPABHOI BWHHOI MOBEMIHKU (1i 4¥ Oe3MisIbHOCTI)
JEMKTO3]aTHOI 0COOH, 110 BUPAKAETHCS B MOPYIICHHI HEI0 HOPM aJIMIHICTPATUBHOTO
3aKOHOJIAaBCTBA 1 3aBJA€ IIKOJY CYCIUJIBCTBY, JIepkKaBl UM CyO €KTUBHUM IIpaBam
OKpeMux ocio.

Jocmimkyroun npo0aeMy BIAMOBIAANBHOCTI “0€3 BHUHHW, 3a3HAYAETHCS, IIO
PO3pI3HEHHS “TIOBHOLIIHHOTO aJIMIHICTPATUBHOT'O MPABOIMOPYIIEHHS Ta “NOPYIICHHS
MPUIUCIB aMIHICTPATUBHO-TIPABOBUX HOPM 3 YCIYEHUM CKJIAJIOM’ € MIAIPYHTAM IS
PO3MEXYBaHHSI 3aCTOCYBaHHA MiIp aJIMIHICTPATUBHO-IIPABOBOI BIANOBIAAIBHOCTI Ta
3ac001B 3aXHCTY.

BUCHOBKHA

B pesynbrari mpoBeaeHOro JOCIIKEHHsSI cOpMYJIbOBAHO HHM3KY BHCHOBKIB 1
IPOIIO3HINM,  3alMpPONOHOBAHO  aBTOPCHKE  BU3HAYEHHS  JICIKUX  KaTeropii
aJMIiHICTpaTUBHOTO TpaBa. He mpeTeHIyr0un Ha OCTATOYHE BUPIIICHHS OKPECIICHUX Y
JTUCepTalifHOMY JOCHTIKEHHI TTPoOJieM, MPOTIOHYIOThCS BJIACHI MOTJISAA HA IUISIXH
M1IX01y /10 HAMOUIBII CKIIAJIHUX MUTaHb TEOPIii aMIHICTPATUBHO-TIPABOBUX BITHOCHH
Ta M1ACTaB IX BUHUKHEHHSL.
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1. BusHayeHHs TEHAEHLINW MOJANBLIOTO PO3BUTKY HAYKHU aJMiHICTPATUBHOTO
mpaBa mnepedyBae y MPsSMIA 3alieKHOCTI 3 THM, IO KOHIIEMIIIS aaMiHICTPAaTUBHOTO
MpaBa IPYHTYETHCS CHOTOJIHI Ha 1]1€1, 110 IepkaBa 1 CyCIIBCTBO HE JIUIIE B3a€EMOIIIOTh
MDK €000, aie ¥ OOCIyroBylOTh OJHE OAHOTO. TOMy BIOCKOHAJICHHS
aJMIHICTPATUBHOI'O MpaBa B1I0YBAETHCS MIISAXOM BHU3HAUCHHS XapakTepy ¥l CyTHOCTI
BIJIHOCHH: 1HAMBII — CYCIUIBCTBO — JepxkaBa. [Ipu 1boMy yBary JgOCIiTHUKIB
MPUBEPTAIOTh TNPABOBl ACMEKTH CTOCYHKIB OCOOM 3 JIepKaBOK Ta CYCHIJIBCTBOM.
BinOyBaeTbcss BaxiIMBE 3MILIEHHS AaKILEHTIB: TEMEp BPaXOBYETHCS, L0 IOPUIUYHI
00OB’SI3KM MOXXYTh MaTW HE JIMIIE TPOMAISHU W00 JIepXaBu, aje W JepkaBa Ta
CYCH1JIBCTBO — II0JI0 TPOMA/ISIH.

2. [ToHATTS MPaBOBITHOCHH € OaraTOTUIAHOBHUM 1 BU3HAYCHHS Ta XapaKTEPUCTUKA
HOTO MOXJIHMBI Ha KUIBKOX piBHAX. [[j1st TOro, 11100 MOBHOIO MIpOI0 BpaxOBYBaTH BCl
piBHI ICHYBaHHS Ta (PYHKI[IOHYBaHHS MPaBOBUX TMOHSATH 1 aJIeKBATHO Bi0Opa3uTh
MOJIUBOCTI 1X 0araTo3HayHOTO BU3HAYCHHS HA PI3HUX CTYMIHIX i€papXii MpaBOBUX
HAyK MPOIMOHYETHCS PO3TJISAATH MPABOBIIHOCKHU: 1) Ha PIBHI 3arajibHOI T€Opii Mpana;
2) Ha piBHI Teopii (MeTo10I0T11) Ti€l UM 1HINOT Tay3l MpaBa; 3) Ha PIBHI 3aCTOCYBaHHS
KOHKpPETHOT HOPMH BiJITTOBIIHO1 TalTy31 Mpasa.

3. Hudepenuianis BU3HAYEHHS MPaBOBIJHOCHH HA PIBHI 3arajlbHOrO MOALTLY
MpaBa Ha MPUBATHE Ta MyOJIIYHE J1a€ 3MOTY O1IbII TOUHO BCTAHOBUTH CITIBBITHOIIIEHHS
MPaBOBITHOCHH Ta HOPMH TIpaBa, SKHMH MOXXYTh PEryJoBaTHCS (UM BU3HABATHUCH)
BIIMOBIJIHI CYCIUIbHI BIIHOCHMHMU. TakuM 4YMHOM, Ha MiACTaBl 0OpaHOI METO0JIOrIi
JaHO1 HAyKOBO1 PO3B1IKM, HAUTOJIOBHIIIUM KPUTEPIEM MOALTY MPABOBITHOCUH BU3HAHO
chepy mnpaBa, y sKId BOHM BHHHKAIOTh. 3BIJCHM BHUXOJUThH, LIO BIANOBIJIHO [0
pO3MeXyBaHHsI c(epd MPUBATHOTO Ta IMyOJIYHOTO IpaBa HEOOXIJAHO PO3PI3HATU
pUBATHI Ta MyOJI14YHI MPaBOBITHOCHHHU.

4. 3pobiieH0  akIeHT  Ha  OOIpYHTYBaHHI  3HA4Y€HHS 3B SI3KY
aMIHICTPATUBHO-TIPABOBUX BIJHOCHUH 3 aIMIHICTPATUBHO-TIPABOBOIO HOPMOIO Ta
XapaKTEPUCTUK  BUKOPHUCTAHHS, BUKOHAHHS, JIOTPUMaHHS 1  3aCTOCYBaHHS
aJMIHICTPATUBHO-TIPABOBUX HOPM IS 00’ €QHAHHS iX y JBI TPYIH B 3aJIEKHOCTI BiJl
TOTO, SIKa TMOBEIIHKA BUMAaraeTbcs BiJl Cy0’€KTa: MpaBOMIpHA MOBEAIHKA aKTUBHOTO
Tumy (Ail) YU MpaBoOMipHa MOBEAIHKA MACUBHOTO TUMY (O€31sUIbHICTB).

5. YV pa3l nopyuieHHS BHUMOTH TOBOJAWUTUCSA TI€BHUM YHHOM, 3aMiCTb
PETYIATUBHUX MPABOBIJHOCHH BHUHHUKAIOTH MPABOBITHOCHHU OXOPOHHI (PEryJsiTUBHI
MPABOBITHOCHHHU TPAHCPOPMYIOTbCSI B OXOPOHH1), MiJICTABOIO AJS YOTO € TMPHUIIHC
HOPMHU IpaBa Ta BYMHEHHS aIMIHICTPATUBHOIO JETIKTY. AJie 1 HTUMETHCS BKe HE PO
peaizallilo MpaBUi aaMIHICTPATUBHO-TIPABOBUX PETYIATUBHUX HOPM, SKUMH Oyiu
BU3HAUEHI BHUMOTHU JO TIOBEIIHKHM 3000B’S3aHOTO CY0’€KTa, a Mpo peai3alliro
MOJIO)KEHb  OXOPOHHUX aJIMIHICTPATUBHO-TIPABOBUX HOPM, SIKI MependavyaroTh
BCTAHOBJICHHSI HOBUX IIpaB Ta OOOB’SA3KIB BHACJIJOK aJMIHICTPATUBHOTO JEJIKTY,
BiJI0OpaXkarouu, TaKuM YUHOM, TpaHcdopmariiro peryJIaTUBHUX
aJMIHICTPATUBHO-TIPAaBOBUX BIIHOCHH Y OXOPOHHI (8 IMIHICTPaTUBHO-JEIIKTHI).

6. 3amepeuyerbcsa Te€3a Opo TE, MO ,3 BUIAAHHAM  HOPMATHBHUX
aJIMIHICTPaTUBHO-OXOPOHHUX  aKTIiB  BCTAQHOBIIIOETHCSI ~ CHUCTEMa  OXOPOHHHX
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npaBoBiHOCKMH. Taka TO3WLISA 31A€THCS HETOYHOIO, OCKUIBKM JJIsl BUHHKHEHHS
OXOPOHHMX aJMIHICTPATUBHO-TIPABOBUX BIJIHOCHH HEJOCTATHHO JIMIIE HASBHOCTI
aJIMIHICTPaTUBHO-TIPABOBOI HOPMH, TaKOX HEOOXIJHE BUMHEHHS IPaBOIMOPYIICHHS,
KOTpe, BJIaCHE, M MOPOJPKYE KOHKPETHI OXOPOHHI MPaBOBITHOCHHU. TakUM YHMHOM,
y3arajJlbHIOIOYM BHKJIAJIEHE, POOUTHCS BUCHOBOK, IO B IEBHUX BHIAAKaX MJIs
BUHUKHEHHS aJIMIHICTPAaTUBHO-TIPABOBUX BIIHOCMH MO>KE€ OYTH JIOCTaTHBOIO BXKE caMa
HasIBHICTh aJIMIHICTPATUBHO-IIPABOBOI HOPMH, SIKa CIIYTYE IiJICTABOI0 BUHUKHEHHS, TaK
3BaHUX, 3arajbHUX aJMIHICTPATUBHO-NIPABOBUX BIJIHOCHH (SIKI € TaKOXX BIJIHOCHHAMU
PETYJISITUBHUMH), Y TOM Yac SIK JIs BAHUKHEHHSI KOHKPETHUX aIMiHICTPaTHBHO-TIPABOBUX
BITHOCMH CamoOro JMIle MPUIKNCY aJMIHICTPATUBHO-TIPABOBOI HOPMH MOXKE OyTH
HEIOCTaTHRO, @ HEOOX1/THA HASIBHICTH 1€ i 00CTaBUH, BKa3aHUX Y i HOPMI.

7. HaBoasThCSL XapakTepHI BIACTUBOCTI aIMIHICTPATUBHO-TIPABOBUX B1JIHOCUH
Ha KOHKpPETHO-aJMIHICTPaTUBHOMY piBHI (crenugika HOPMATUBHOTO MIAIPYHTS,
cnenudika Cy0’€eKTHOTO CKJIaay, 00’€kTa, 3MICTy 1 peami3ailii, a TaKOoX IiJICTaB
BUHUKHEHHS PETyJIATUBHUX BIAHOCUH Ta TpaHc(opmallii iX y OXOpOHHI).

8. Ilpu oriHIl MiACTaB 3aCTOCYBAaHHS y MeXaxX aJMIHICTPaTUBHO-TIPABOBHUX
OXOPOHHHUX BITHOCHUH 3aC001B JEP:KaBHOTO MPUMYCY, BPAXOBYETHCS lajeKTUYHA
€IHICTh MK TaKMMH KaTEropisiMU, SK MpPaBOMIpHA MOBEAIHKA 1 MPaBOMOPYLICHHS.
AJIMIHICTpaTUBHE  NPABOMOPYIIEHHA Y KOHTEKCTI JIaHOTO  JIUCEPTAlidHOTO
AOCTIDKEHHS  pO3TMSAaeTbcss HE  SK  TijJACTaBa  BUHUKHEHHS  OXOPOHHUX
aJMIHICTPaTUBHO-TIPABOBUX BIJHOCUH, a fAK MiAcTaBa TpaHcopMalii 3arajbHUX
PETYISTUBHUX  aJMIHICTPATUBHO-IIPABOBUX BIJHOCHUH y OXOpPOHHI  (JIEIIKTHI)
B1JIHOCHHH.

[lincymoByrouM MpoBEACHE IOCHIIKEHHS, pOOUThCS BUCHOBOK IO T€, IO BCi
acrmeKkTH 0araTorpaHHoi, CKIAAHOI 1 BAKIIMBOI IPOOIEMH aIMIHICTPATUBHO-TIPABOBUX
BITHOCHH HEMOJKJIMBO PO3IJIIHYTH B OJHIH mpalll, 1110 3yMOBHWJIO BUKJIAA JESKUX 3 HUX
y IIOCTAaHOBOYHOMY AaCIIE€KTIi, 3 METOIO MPUBEPHYTH yBary 10 HUX 1HIIUX JOCIIIHHUKIB.
Pesynbratu gucepramiiHOro JOCHIPKEHHS € MIATPYHTAM JUIs MOAAJBIIOI PO3POOKH
KOHIIENTYaJIbHO BaXKJIMBO1 ITPoOJIeMH Teopli aIMiHICTPATUBHO-TIPABOBUX BITHOCHH.
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AHOTANIA

XaputonoBa O.I. AQMiHICTPaTHBHO-NIPABOBI BiJHOCHMHM: KOHLENTYAJbHI
3acajau Ta NpaBoBa npupoaa. — Pykormmuc.

Huceprariiss Ha 3100yTTS HAYKOBOTO CTYIICHS JOKTOpa IOPUAWYHUX HayK 3a
cremianpHicTIO 12.00.07 — Teopis ynpaBliHHS; aJMiHICTpaTHBHE IPaBO 1 MPOIIEC;
¢dinancoBe npaBo; iHopMarliiine npaBo. — Ofechka HalllOHATbHA IOPUIUYHA aKaIeMis,
Oneca, 2004.

Jluceprariisi mpucBAYeHa aHANI3y KOHIENTYAIbHUX 3acajl Ta PaBOBOI MPUPOIH
aJIMiHICTPATUBHO-TIPABOBUX BIAHOCUH. JIOCHKYIOTBCS MUTaHHSA (POPMYyBaHHS
KOHIIENIIIT MPaBOBITHOCHH Yy BITYM3HSAHIN MPaBOBiM Hayll, {i BIUIMB HAa CTAHOBJICHHS
BIJIMOBIAHOT KaTeropii B aJMIHICTpaTUBHOMY TipaBi. Bu3Ha4yaroTbCs CYTHICTb,
ocobmuBOCTI Ta  kiacuikamii — agMiHICTPaTUBHO-TIPABOBUX  BIHOCHH  SIK
nyOIIYHO-TIPaBOBOI  KaTeropii, 3B’A30K HOPMH aJMIHICTpATUBHOTO TpaBa 1
aMIHICTPAaTUBHO-TIPABOBUX BIJHOCHH, 3 ’SCOBYIOTHCA MIJCTaBU BHUHUKHEHHS 1
TpaHcopmarllii  aJIMiHICTpAaTUBHO-TIPABOBUX  BIJIHOCHH. BcebiuHOMy — aHaizy
MIJJIAI0TBCA  PETYISTUBHI Ta OXOPOHHI aJMIHICTPATUBHO-TIPABOBI  BIJIHOCHUHH.
DopMyIOIOTHECS BH3HAYCHHS OKPEMHUX KaTeropiil aaMiHICTpAaTUBHOTO TpaBa, HU3KA
MPOTO3UIIIN 1 peKOMEH Ialli}, CIPSIMOBAHUX Ha BJIOCKOHAJIICHHS TEOPETHUKO-TIPABOBHUX
3acaj aJIMIHICTPAaTUBHO-TIPABOBUX B1IHOCHH.

Knwuosi cnosa: mpaBoBi BIAHOCHUHH, aJIMIHICTPATUBHO-TIPABOBI BIJTHOCHHH,
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nyOmiyHe TpaBoO, aJAMIHICTPAaTUBHO-IPaBOBAa HOpPMA, TIJACTaBU  BUHUKHEHHS
aJIMIHICTPaTUBHO-TIPAaBOBUX  BIIHOCHH,  PETYJSTUBHI  aJMIHICTpPATHBHO-TIPABOBI
BITHOCHHH, OXOPOHHI a/IMIHICTPAaTUBHO-TIPABOB1 BIIHOCHHHU.

AHHOTALIUS

XapuToHoBa E.N. AJIMHUHHMCTPATHBHO-NIPABOBbIE OTHOILLUCHUSA:
KOHLENTYyaJbHbIe 0CHOBBI U PAaBOBas NPUPoAA. — Pykonuce.

Juccepranys Ha COMCKAHME YYEHOW CTENEHH JOKTOpa IOPUANYECKUX HAYK I10
cneunanibHoctr  12.00.07. — Teopust ynpaBieHUS; AAMUHUCTPATHUBHOE IPABO U
npolecc; (pUHaHCOBOE MpaBo; MH(OpMalMOHHOE MpaBo. — Onecckas HalMOHaJIbHas
opuauyeckas akaaemus, Onecca, 2004.

Jluccepranys IOCBALIEHA AaHAIUM3y KOHLENTYaJbHUX OCHOB M IIPAaBOBOM
MPUPOJBI, OCHOBAaHWUN  BO3HUKHOBEHHS, TpaHchoOpMalnuMii W  MpeKparieHus
aIMUHUCTPATUBHO-TIPABOBBIX OTHOIIEHUW. Pabota sABISeTCS OJHOM U3 TMEPBBIX
MTOIBITOK KOMILJIEKCHO, C HCTIOJIb30BAHUEM COBPEMEHHBIX METOI0B ITO3HAHUS, C YYETOM
HOBEUIINX TOCTHKEHUI IPABOBOM HAYKH MCCIEI0BATh MPOOJIEMHBIE BOIPOCHI TEOPUHU
aAMUHUCTPATUBHO-TIPABOBUX OTHOLIEHUH U C(HOPMYIUPOBATh aBTOPCKOE BHUICHUE
nyTel ux peuieHus. B pe3ynbrare NpoBeIEHHOIO UCCIEI0BaHus pa3paboTaHa TEOPHs
aIMUHHACTPATUBHO-TIPABOBBIX OTHOLIEHU, COOTBETCTBYIOIIAsl COBPEMEHHOMY YPOBHIO
pa3BUTHS TOCYyJAapCTBA U IMpaBa, C(HOPMYIUPOBAH pAJ HAYYHBIX MOJOXKEHUA U
BBIBOJIOB, IIPEVIOKEHHBIX JIMYHO COMCKATEIEM.

[Tomyuuno JajbHenIIee pas3BuTHe OIIpENICIICHNE IIOHATHUS
aIMUHUCTPATUBHO-TIPABOBBIX OTHOIICHUH, CIEJIaH BBIBOJ O TOM, YTO MX CIEIU(PUKY
onpeeNsieT MPUHAISKHOCTh K Takou cdepe, Kak myOIudHoe Mpaso.

Takum 00pa3oMm, CYIIHOCTb W OCOOEHHOCTH aJIMHHHUCTPATUBHO-TIPABOBBIX
OTHOLIEHUH BIEPBBIE PACCMOTPEHBI Uepe3 MpU3My MyOJIUYHOTO MpaBa. Takke BIiepBbIe
aHaIM3 JAHHOM KAaTeropuM IMPEIJIOKEHO OCYIIECTBIATh Ha TPEX YPOBHIAX:
00IETEOPETUYECKOM, TEOPETUKO-OTPACIEBOM U KOHKPETHO-OTPACIEBOM.

Y coBepiIeHCTBOBaHA KJIaCCHU(PHUKAIUSI aIMHUHUCTPATUBHO-TIPABOBBIX
OTHOILIEHUH, JUIA YEro AETAIbHOMY aHAJIN3Y IOJBEPTHYTHI CYIIECTBYIOIIUE B TEOPUU
mpaBa, a TaKkkKe B aJIMHUHUCTPATHUBHOM TpaBe KIACCH(PUKAIUU MPABOOTHOIICHUH.
JlanpHenmee  pa3BUTME  MOJYYWMJ ~ aHAIUM3  TaKUX  OCHOBHBIX  BHUJOB
aJIMUHHACTPATUBHO-IIPABOBBIX OTHOILIEHNUW, KaK PETYJIATUBHBIE U OXPAHUTEIIbHBIE.

BnepBele  AeTanbHO ~ IPOAHANM3UPOBAHBl  OCHOBAHMS  BO3HUKHOBEHUS,
TpaHchopMalMii M TMPEKpalleHUuss aIMUHUCTPATUBHO-NPABOBBIX OTHOIIEHUH, HX
cnenuuka B aIMUHUCTPATUBHOM NpaBe. Ha ocHOBaHUM MPOBEACHHOTO UCCAEAOBAHUS
PENIo’KEeHa YCOBEPLICHCTBOBAHHAS KJIacCU(DUKAIMS TaKUX OCHOBAHUMU, MPEI0KEHO
BBEJICHUE B HAy4yHbI OOOpPOT TAaKOro MOHSTHUS, KaK IOPUIUYECKHUE COCTOSHHUSA, C
pa3zieJIeHuEM TOCIIETHUX Ha MyOJIMYHbIE aKThl IOPUANYECKOTO COCTOSHUS U YacCTHBIC
AKTBI FOPUINYECKOTO COCTOSTHUS.
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[Tomyunsno nanpHeIee pa3BUTUE ONPEACNICHHUE CYIIHOCTH, LETH, (PYHKIIHMA
HOPM aJMUHHMCTPATHUBHOIO IIpaBa, MX CBA3M C aIMHHUCTPATUBHO-IIPABOBBIMU
OTHOIICHHUSMH, BIUSHUE (POPMBI peanu3aluy aIMUHACTPATUBHO-TIPABOBOM HOPMBI Ha
BO3HUKHOBEHHE aIMMHUCTPATUBHO-IIPABOBBIX OTHOILIEHUI PA3HOI'O YPOBHS.

B HOBOM acnekre ompeneiaeHsl 0COOEHHOCTH I'OCYIapCTBEHHOIO YIpPaBJIEHMS,
ero  CBA3b €  AJIMHUHHUCTPATUBHO-IIPABOBBIMM  OTHOLUECHUAMH,  Xapakrep
rOCYJJapCTBEHHOTO YIPABICHUS B OTHOLIEHUSAX [0 YIPABICHUIO 3KOHOMHUYECKOU
cdepoil, kKak HanboJiee MOJTHO OTPAKAIOLIEH COBPEMEHHOE COCTOSIHUE OOIIECTBEHHBIX
OTHOLIEHUM.

JlanpHeniee pa3BUTHE IOAYYWJIA  XApPaKTEPUCTHUKA  PETYIATUBHBIX U
OXPAHUTEJIBHBIX aIMUHUCTPATUBHO-IIPABOBBIX OTHOILLIEHUH, IEPBUYHOCTD IEPBBIX I10
OTHOIIIEHHUIO KO BTOPBIM, Cliel(MKa BOSHUKHOBEHHUS MOCIEAHUX.

ChopmynupoBan psii KOHKPETHBIX MPEMIOKEHHHM HW  PEKOMEHJAIU,
HaIIpaBJICHHBIX Ha YCOBEPLICHCTBOBAHUE TEOPETUKO-TIPABOBBIX OCHOB
aJIMMHHUCTPATUBHO-TIPABOBBIX OTHOUICHHM, yTOYHEHBI M CPOPMYIUPOBAHBI HEKOTOPHIE
KAaTerOpuy aJMUHUCTPATUBHOTIO IIpaBa.

Kniwouesvie cnoséa: mnpaBoBbIE OTHOLICHUS, aIMUHUCTPATHUBHO-IIPABOBBIE
OTHOLIEHUS, MyOJIMYHOE NPaBO, AJIMHHUCTPATUBHO-TIPAaBOBas HOPMA, OCHOBAHUS
BO3HUKHOBEHHS aIMAHHUCTPATUBHO-TIPABOBBIX OTHOILIEHUH, pEryJIATUBHBIE
aIMUHHACTPATUBHO-TIPABOBBIE OTHOILICHMUS, OXPaHUTENbHBIE
aJIMUHHACTPATUBHO-TIPABOBBIE OTHOIIICHUSI.

SUMMARY
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The dissertation is devoted to the analysis of conceptual foundations and legal
nature of administrative legal relations. The problems of conceptual legal relations in
native legal science and its influence on the establishment of this category in
administrative law have been researched in the thesis. The essence, the specific features
and classifications of administrative legal relations as a public legal category, the
connection of norm of administrative legal relations are defined here. The author finds
out the reasons of arising and transformation of administrative legal relations.
Regulative and protective administrative legal relations are subjected to the detailed
analysis. The definitions of separate categories of administrative law, the range of
suggestions and recommendations dwelt on improvement of theoretical legal principles
of administrative legal relations are formulated in this thesis.
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