BHKOHaHH? CyJL()HHXpiIIIC-Hh, 11R¢] HAQUIU3HTH HAIY JICPKABY JIO BHCOKHX €B-

pol
BHI

ICHMCBKHMX CTAHLAPTIB BUKOHAHHS PIHICHB OPHUCIMKIITHHX OPraHiB, Hij-
ILHTE PiBEHb POGCCTHHOT CTHKH BUKOHABILB Ta YK HACHTLIOK CHPHITHME

3POCTAHHIO PIBHA TOBIPH CYCIUTBCTBA 10 CHCTEMIT PHMVCOBOTO BUKOHAHHS
pillleHb., 3pOCTaHHA PiBHA edeKTHBHOCTL JiLILHOCTI BHKOHABIIB 3adeslie-
YHTL BHCOKHH CTYIIIIL pPeaNizallii 3aBepImasiniiol cTaii Cy;oBOro poirisi-

Ay,

[

MY

— IIPHMYCOBOT'O BHKOIIAIIIIA CYIOBHX piHlf:IIL.
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JAPOIO3IOK K., b,

HanioHaIbHIOT VHIBCPCHICT «OICChKA 10 PILIH'THA AKAICMId»,
acipalrt Kade IpH LHBLTLIIOTO MpoLecy

BIIMIHHOCTI JOKA3YBAHHS ¥ HUBIIIBHOMY IIT'OITECI
YKPATHHU TA ®PAHLIIL

Haykone BUaI1ae1T I TOIIATTA JOKA3YBalIIlA ¥ BITUH 3IIII0OMY ITHBLILIIO -
CYIOTHIICTRI, HOTO LAMi i 3MicT OY.IH cPOopMYILOBAIL ¥ MpolecYaILIT

Hayl ¥ apyrii nonosuHi XIX — novarky XX cr.

Y osaranbHIH GOPWI SIOKA3YBAHHY BH3HAYAI0CH YK JLSLIBHICTR CTODIH,

dKa Mae Ha MeTl IIePeKOHATH ¢y B iCTHHHOCTI ¢akTiB. 3MICT IIpolecy
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HOKA3YBAHH 0aunBesa B TOMY, 1110 0JiHa ocoda (CTopoHa), 1epekoHaHa B ic-
THHHOCTT HOJIOKCHHA 200 HOAIT, TPOIHOHYE THNIH (Cyily) BIIOVIT naH (Jloka-
3M) 3 METOK) BUIJIMKATH B HROMY T€ 3K CAMC HICPCKOHAHHH |3, ¢. 46].

Takwuil puenmii, sx C. B. KypiiIbos, o ¢yTi, 3aKT1aB OCHOBH ¢Y4acHOI
Teopii ¢¥IoBuX 10Ka3ie. Woro saxumena B 1953 p. i BiIama B 1956 p ¥ BH-
Al Mortorpad il KaIipIuaaTehLKa qucepTallid opMannio 6yna nprceBsdelna
BHEKTIOUIIO MTOSACTISITIAM CTOPIT K I0KAa3Y B UMBLILIOMY mponeci [4, ¢, 11].

CyioBe JOKasyBallis 3ifcinecTsed 3 MeTolo 3’dcynalns aificiing ob-
CTABMH CHPABK, 1PaB 1 000B U3KIR CTOPIH, TOOTO, BCTAHOBICHHA 1CTHHW ¥
crpagi. TepwiH ¢lCTHHA HOBMHEH BUKOPHCTOBYBATHCH JLIH TOTO, 00 Ccy)
TTKO VABIAB CBOIO OCHOBHY 3aJatly — BIIAUTIeHHs ICTHHHHX JOKA3IB BII
XUOHHK, IPHHAHATTA MPaBIHBUX JOBOIIB ¢y( €KTIB A0Ka3VBaHHA 1 yXBaIeH-
4 114 X OCIIOBI 1 118 OCHOBI 3aKOITY pilterinig y cripasi, Pisiivis Mix icTHIIo0
v ¢rimocodii Ta mporecyaabioln ICTHIION B TOMY, IO MIPO OCTAIIIIo 11810~
CTATIILO TiSTIATHCS, 3POIYMITH, BHABATH — B TIPOTIeci ICTHIIA BCTATIORICIIA,
SKILO JIOKasaHa |5].

JokasyBarHs y DPAHIYIEKOMY [MBLIBHOMY HPOIECYAILHOMY 1TPaB] BH-
3HATAEThCA K TIpollecyalbHa L IbHICTh, MeTa AKOT B IOCATHEHHI iICTHHHOTO
3HAHHA Ipo 06€KT cynosoro nisHaHus, 3rigao ¢r 11 OITK @ panii koxeH
3000B'13aHUI HaTABATH CTIPUAHHSA IPAaBOCYIAC B ULTAX AOCATHEHHS iCTHHN.

V npeamMer JoKa3yBalllld BXOALTL AK MOIUTHUBII, TaK i [eraTHRIN hak-
™ Ta cripii paxtu. Koxia ctoporia 30008 93aHa BKa3aTH GakTH i JoBec-
T ix (e 6 TINMK $panndi). @akr, saznauctnii CropoHor B o0IyIrrysatig
CBOIO HPABa | HE OCKAPKCHWHA ¥ X0 PO3IESLLY CHPABKM 11O CYTL, HOBHIICH
posrsaaTHeH UK icTUHEWE, HazlexkHicTh hakTy — spaTHicTs o6rpyHTYRATH
BUMOrY 460 sancpeucHHsd, OCnopioraHHg GAKTY MOKE BUPAXATHCH B HOIo
SATCPCYCHHI,

¥V [uBUIBHOMY IIpolecvalbHOMY Kogekel OpaHmii B posaill choMoMy
«CvIoBa agMIiHICTpalid JoKa3iB» 3aKpillicHl IpaBHIa NOBEIeHHS 1 OKpeMi
BUIAM A0KA3IB: 1) MOACTIeIIsT ¢cTopill i TpeTix ocid (la comparution personelle
des parties: les declarations tiers); 2) MHCLMOBI CBLIYEIIIIA CTOPIIL I CBIAKID
(les attestations); 3) moKalailiis chinkip {les prevue testimoniale); 4) yJIacTn
cretiaicra B phox thopmax — o (les conslatations); koHeynsraniv(la
consultation); ckcueprusa (Pexperlise); 5y nuceMoBi jlokaszk (les prouves
litterales); 0) mpucara (le serment judiciare) [6, c. 129].

Ho 1ucina cynopux gokasis Husineruil kogexke OpaHnil BITHOCHTE Ipe-
IYMIIL, K 3aKOIIN, Tak 1 Ile mependaterll 3akollioM, TobTO, aKTUHIN,
BuzirageInig mpesyMmii MicTUTLeS ¥ LUBLILIIOMY Kodekei Mpainii{man —
K ®parrrii), 3rigimo 3 SKUM IpesyMIILICIe © BHCIIORBKH (consequences),
gk BHOBIHO 3 (AKTAMMK BUIOMHMU BHILIMBAIOTE 31JIHO 3 32KOHOM
a0 MoXyThH OyrH apobicHi cyjoM moje dakris Hesislomux, [T Opannii
BCTAHOBIKE TOAOKEHHS, STIOHO AKOMY CTOPOHA, Ha MK KOPHCTh BCTa-
HOB:I€HO 3aKOHHY IIPE3VMIILIK, 3BLIBHSETHCH Bil JOBeASHHA LHMX (haKTiB.
Bianosigao go K @pasmii npesyMIIii miaposaiasioThes Ha HeCIIPOcTOBHI
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1 CHPOCTOBHI, TOOTO, NPE3YMINIET, 1110JI0 SKMX JIONYCKAETHCH 1HOJIAHHA JIOKA-
3B s Tx cripocTyBanHs. B akocti HesanepeuHow npesymini TH @pannii
BKA3YE HA BCTYITHIIO B 38KOHHY CHIIY CYJI0BC DillICHHY.

HespuriafiHuM 3aco00M TOKa3yBaHHA AT BiTMH3IHAHOTO CYIOMHHCTBA
€ mpucara. Y Opaninii K J0Ka3 BHKOPHCTOBYEThCA MIPHCATa, TOGTO, TEEp-
JUKEHIIS CTOPOITH PO (BaKT, Bi SKOTO 3aleXHThL BHPIlIeInid crpasy 11a ii
KOPHUCTDL, CKOCIIE Y BUTTIAA] ¥PouHCeTOl KIATBH, ¥ hpalllly3bKoMY ITpaBi BHTi-
THIOTLCH TPH BUIW MPUCATH; 1) supimannia nprcara(le serment diicisoire) —
HPUCHra, HPHHCCTH SKY OJIHA 31 CTOPTH IPOIOHYE THITWA 118 TOTo, 1100 pi-
HICHHS JIAHOT CHPABK Y10 110CTABICHO B 3851CKHICTR Bi;L 11I€T 1IpHCsy {cT.
1357 UK ®panwii); 2) mozatkosa mpieara(le serment suppliftoire) — mpu-
cAra, 3acTOCOBYBAHA ITPH HeIoCTATHCCTI AOKA3B ¥ IMEBLTbHOMY mpomeci. 11
MIPHITECEHII TPOTIONYCTLCS CYAOM I8 TOTO, Mod MOCTABUTH BUPIMeId
CIPABH B 3AIeXKHICTL Bia npucaru (c1, 1366 K @parnuii); 3) npucara in
item — mpHcsTa, IPOIONoBalia CYA0M MO3UBAYEBI MO0 PO3IMIPY MTOIOBITHX
BHUMQL, SKILO HEMOAUIMBO BCTAHOBUTA 010 iHInuy cnocobom (er. 1369 11K
@pannii) |6, c. 140].

Ha BigMmiHy Big ¢y'acHOTrO YKpPaiHCBHKOTO IIMBLIBHOTO IIPOIECY, ¥ LIH-
BUTbHOMY Ipoleci @panuii TaKUI BUI AOKA31B, K PetOBl, 3aKOHOIAEIO He
sakpimneHuA. @paHIyibKe 3aKOHOIABCTEO POILIAIAE K 3acib moBedeHHA
OTSISI Ha MicITi, Alle cyIoBa MpakTHKA JOTIOBITHIA HOTo 1Me | MOXIHBICTIO
MOIATIIA TiHCHUX TOKasiB 1d iX o1y B cyii. Hafivacrime y cyqoBid npak-
THIL OO’ CKTOM OIIIU/LY 11d MICHT € HEPYXOME MARLLO,

3aKOHOJABMOIO BHAIEAMCHHL HONSTTH JOKA3IB Y (GPatily3bKuX 3aKo1ax
HeMae, QHak hpaHnysbKa JIORTPUHA )] IOKA3AVW PO3YMIE BiloMocTi 11Po
dakri, 9Ki JLSSTHCH Ha WopuitmaHi harTe T opuauani aktd, [ opuiudu-
MU PAKTAMH PO3YMIKOTHCH 11011, MaTepiasibHi akTH, 9K HEVMOXRKITMBO QiRCY-
BATH ¥ BCTAHOBIEHUX 3aKOHOM (hopMax, TOMY He icHye 00OMeXeHHS ¥ JIOITyC -
TUMOCTI 3ac00iB J0Ka3vBaHHA. [1if OPUIATHAMHA aKTaMH PO3VMIIOTRCS ii,
aKTH BOJi, BOJAEBUARIEIIA CyG' CKTIB MpasoBigriocyl, JLIs ix minThepIKeIing
CYI pORTIANYC THIIe 3ac0o0H A0KAIYBAIII, AKI IPAMOo 3a3iiadelli B 3aKOIIi,

B yvoBpax cporomenind, eoAliosniadila olillKa 3MICTY, ocoOIHBocTel i
¢yOTEKTHOID CRIANY CYJI0BOTO JIOKA3YBAHHY ¥ CYYACHIH Haylll 11MBLIBHOTO
HPONSCYANBHOIO NPABA BUKIMKAE HOTPEOY ¥ IPYHTOBHOMY JI0CH)KCHH] He
TLIBKH BITTU3HAHOTO, aJ1¢ 1 3apyOIKHOTO JOCBIIY CTOCOBHO i€l ITpobIeMH.
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N

HKYPHIO C. C.

TTanioHa bHK A yHiBeperTer «Q/1eChKa I0PHIMYHA AKA 1EMis»,
CTAPITHA BHKIATA Ka(HCAPH THBUTEHOTO TIPOIICCY,
KAH LW 1AT IOPH,IMMHUX HAYK

TPUBAJIICTh KOHTAKTY JUTHHH 3 IHO3EMHHUMUI
YCHUITOBJHOBAYAMM HK BAKJIMBA HHEPELYMOBA
AJA ITO3UTHUBHOTO PINEHHS CYY

BHDINICHHY 1THTAHB 11PO YCHHOBACHHY HOKIAIEAE HA CYUIB 3HAYHY
BILHOBUIABHICT 1050 MAHOYTHEOO SIATHHM, 4K YCHHOBIIOCTHCS , 110
HOB™H3AHO, 30KPEMA, 3 MOPLIbHHVIHK aclCKTaMH SIZHOIO ITHTAHHA, 3 BH-
pilmcHHsIM 51007 JAHTHHH, PakTUIHO, YCHHORIGHHS JWTHHE THO3CMHHM K
TPOMAJIAITAMH C IBOCTOPOIIIM «JOTOBOPOM», SKHI Mac 114 MeTi yTBOPeIInst
HOBHX ciMeHHHX BiiHOCHH. OTHIEK CTOPOHOI BHCTYIIAE IepXkaBa, dKa 3a
TOTOMOTOR CIEIiATEHOT MPOIEIYPH HAMATAETECH CTBOPUTH JJIST JHTHHH,
IO BHAGHIACS ITLT 11 MaTpoIlaToM, HaAGLILI CIpHATIMEBL YMOBH 4 Ti KHT-
T4 | pPOIBUTKY, a, OTKE, AMTHIIA 1 JepKABa MAIOTD OAIIAKOBI IITepecH ¥ CTIpani
HPO YCMHOBICHHS THITO K CTOPOHOK € HOJPYHGKY 4 OKPEMIE HOro YicH,
HLO YCUHOBISE JIMTUHY,

KpiM MopaIpHHX acMeKTiB, MPolec YCHHOBIEHHS TTOBHHEH BiAMOBIIATH
H iHITHM THHHAM TTOI0XEHHSIM CiMeiHOTO 3aKOHOIaBCTBA, Y3TOIKYBaATH S
3 HUMH 1 CKJI2JaTH €IHHY NMPaBoBy chepy, MO MOXKe MAaTH MicIle Mijl 1ac cy-
TOBOTO POITIAAY 380 3MeUNTH MIpaka Beix oci®, AKi MaloTh BH3IIaYUeIIl Mpasa
it 060D AIKH MOI0 YCHIIOBIIOBAIIOl AUTHIIH.

JTOBONT 4ACTO HA NPAKTUIL BHHHKAE TUTAHHS 1IPO TC, CKINIhKK PA3IR 110~
BHHCH HPHI3IMTH B YKPATHY THO3CVMHHI IPOMAIIHUH, YKHIH OaxXae YCHHO-
BUTH JIHTHHY, 3AKOHO/IABCTBOM KLIBKICTH IPHI3;1iR HE BCTAHORICHO, ()JIHAK,
IK TIPABHIC, 1HO3eMHI IpOMaIsHH NPHI3ALTH B YKpaiHy ABi. ¥V mepmmii
IIPHi3ad BOHHU 3IiACHIOIOTE «Hiadip» I 3HAHOMIATLECS 3 AUTHHOIO, IOJAITDL
TOKYMEIITH 1Mo ¢yay. ApyTHH pas KallIHIATH B VCHIIOBIIORAdi MpHI3IATL
BesmocepeIIno 11a cydoBe sacigalnsd. e mon’dzaio 3 THM, MO 3 MOMEIITY
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