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KOPITOPATUBHE ITPABO YKPAITHU
XX CTOJITTI SIK IIEPETYMOBA CYYACHOTI'O
ETAIIY MOI'O PO3BUTKY

Posensanymo icmopuuni Bixu cmarnobaenns kopnopamubrozo npaba
Vxpainu y XX - na nouamxy XXI cmoaims. Kopomxo oxapaxmepusoBaro
cman xopnopamubroeo npaba Yxpainu nio uac 3naxodxenusa nio 64a0oio
Pociiicoxoi imnepii na nouamxy XX cm. Hocaioxeno padancykuil nepiod ic-
HYBanHsa xopnopamubroeo npada Yxpainu. Busnaueno ocobaubocmi nepexody
6i0 padamncvkoi cucmemu 00 CyHaACHO20 emany po3Bumky Kopnopamubroeo
npaba Yxpainu y konmexcmi eBponeticooi inmeepayii.

Po3BrTOK KOpHOpaTMBHOTO IIpaBa YKpalHU 3aBXIM 3ajIeXKaB Bifl
HeBHVX CYCIIUIbHVIX BIJHOCUH, $IKi 6ym/1 CIIPSIMOBaHi Ha OTPUMaHHSA
npubyTKy. Lle o3Hauae, M0 eKOHOMIYHA CIIPSIMOBAHICTD [isUIBHOCTI
JIIOJICTBA, IIeBHOIO MipOI0, CTaBajla PYIIiTHOO CHJIOKO U1t CTAHOBJIeH-
Hsl KOPIIOpaTMBHMX BiJTHOCHH. 3 [aBHIiX YaciB JIIOOV 3pO3yMiJiu, IO
HeoOxizmHO 00’ eqHyBaTM CBOI pecypci, K B 00’ €IHaHHI KOIITIB, Tax i
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B 00’ eTHaHHI BJTaCHIIX 3yCWIb Ta IIpalli, KiHIIeBMM pe3ysIbTaTOM TaKMX
3yCWIb MaJIO CTaTV OTPVIMAHHA IPUOYTKY, SIKMV ITOTIM IUIMBCS MK BCi-
Ma WIeHaMM TaKMX CIIiToK. OTXe, BUHMKaJIA 1 HEOOXITHICTb CTBOpEHHS
IIeBHMX HOPM, SIKMMV O peryIroBasIvCh acIIeKTV TaKoi JisyTbHOCTI, Ta
BUpinTyBasvics 6 KOHQIIIKTY MK WieHaMI TaKMX OpraHi3ariii.

Baxxmisuri y MeTOI0sI0riYHOMY IUIaHi CYICTeMHO-CTPYKTY PHVAVA ITifI-
Xif, 10 3'[CyBaHH: OpraHi3aliiHO-TIPaBOBMX (POPM IOPVIANIHMX OCi0,
SKVMM came i € Kopriopartii, Ha AyMKy K. O. Koueprinoi, nosearae B oMy,
110 BOHV (POPMYIOTHCS BHACTIIOK, TIO-TIepIile, BUMOT (DYHKITIOHyBaH-
HS y paMKax IIeBHOIO COIiaJIbHO-eKOHOMIUHOIo yKJIajly, Io-gpyTe,
crerpikv BYIMOT BiZITTOBITHOTO CTaHY €KOHOMIYHOTO PO3BUTKY Halli-
OHaJIbHOI EKOHOMIKM i, ITO-TpeTe, ITpaBOBVX TPa/VLIiVi, PiBHA PO3BUTKY
HpaBOBMX JJOKTPUH i HalliOHAJIBHOTO 3aKOHO/AaBYOr0 perysIoBaHHA
y iz cpepi, mmOMHM ITporecy MiXKHapPOAHO-TIPaBoOBOi yHidikartii, a
TAKOXX afjaIlTallii BITIIOBimHMX ITpaBoBMX HOPM [3, c. 51].

Baxxmerm pakTOM y PO3BUTKY K KOPIIOPATMBHOTO IIpaBa, Tak i
IHIIIMX TajTy3eil HallioHaJTBHOTO ITpaBa, OyJIo Te, 1110 TepUTOPil CydacHOT
Yxpainu 3a icropmaaMY 0OCcTaBMHAMM ITepedyBav B CKIIafi PisHIMX
nepxxas. Y XX cromiTTi YKpaiHa IIpoviiiIa IUISX Bill 3HaXOIKeHHS ITifT
Br1ajor0 Pocinicebkoi iMriepii, ABcTpo-YropcebKoi imMIiepii, mepexoay o
cxiany CPCP, i, Bpemri-pernt, 10 HaOyTTs He3aJIe)XHOCTi. Y Harmx
mornepenHix myoOsikamisx [5] My posrigmany reHe3y yKpalHCBKOTO
KOPIOPaTUBHOIO ITpasa IIij] 4ac 3HaXO/KeHHs YKpaiHCBbKMUX 3eMeJlb
y cxitagi Pocivicbkoi immiepii, ABCTpo-YropchKoi iMmiepii, ToMy JIoriaHmm
I0CTaE IMPOIOBKEHH BUCBITIIEHHs iCTOPUYHOTO ITiITPYHTsI Cy4acHOTO
KOpHOpaTUBHOIO MpaBa YKpaiHu.

Orxe, MeTOIO IIi€l CTATTi € BUCBITIIEHHSI OCOOIMBOCTEN PO3BUTKY
KopriopaTusHoro Ipasa Ykpainu y XX - Ha modatky XXI cromitra
(IaCTKOBO 3aXOIUTIOIOUN CIIPOOM CTBOPEHHS KOPIIOPATUBHMX HOPM
y Pociricekin iMnepii, JOCIIKY0UM ITpaBOBe peryyioBaHHs Kopropa-
TnBHMX BigHOocuH y CPCP i mepexosadmn /10 cy4acHOro yKpaiHChKOTO
3aKOHO/IABCTBA MO0 KOPIIOPATUBHIIX BiTHOCHIH).

Y psan Pocivicekoi iMrtepii Ha mouaTKy XX CTOJITTS pobmis OaraTodvic-
JIeHHi CIIpo0OvI TI0 BUSIBIIEHHIO, TOOIIPAIIIOBAHHIO Ta yCyHEHHIO HeI0-
JIKIiB y JIisUTLHOCTI KOpHOpallil, ajie BCi HaMaraHHsI 3aKiHdyBaIvCd TVM,
110 TTOCTIVIHO 3HAXOAMIIVICS IPUYIMHY BiIXVUIeHHS a00 IMOBEpHEHHS 1X
Ha [JOoOoIpallloBaHHs. 3BiCHO, 3aKOHOIIPOEKTV Oy ay»Ke Hasteki Bir
imeasTbHMX, OCKIJIBKM HaBiTh caM IPaBOBWII CTAaTyC KOpHoOpalliri OyB
BU3HaueHM1 Oe3cucTeMHO. HeoOximHO 3a3HauMTH, 10 PO30iXKHOCTI
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MDX HMMM He MaJIi IIPaBOBOTO xapakTepy. [lyske 4acTmM sBuIneM OyB
HecIIpaBeJIVIBUI IIJIXi[I 110 peryJIoBaHHs OKpeMVX CTOPiH AisUIbHOCTI
Kopropariint. 11 npukiiagy MoXHa 3a3Ha4MTH, 1110 3aHA/ITO PO3IIIN-
PpIOBaJIVCS ITpaBa 3aCHOBHVKIB i TX 0ci0, sIKi 3MiVICHIOBaIIN yIIPaBIIiHHS
HVIMVI, 3BUYaVHI X aKITiOHepVI ITPaKTITIHO 3aJTIITIVICS Oe3 ITpaBa rojo-
Cy. 3aIMiliaIncs 1103a yBaru TaKi BaXkJIBi IIUTaHHS, SIK KepiBHUIITBO,
3araJibHi 300pM, opraHy KOHTPOJIIO, KpVMMiHaJIbHA BillIIOBiTaIbHICTD
3a LIaxXpariCTBO TOIIO. 3aKOHOIIPOEKTM He pO3IJIsasin /1 INTaHHI 3a-
obiraHH CIeKYJIALIN 3 aKIlisiMi, a,TVM OiIbIIle, He BCTAaHOBIIIOBAJIN
3a 1le HisIKMX CaHKIIi. BasximBy posib BiflirpaBasio Te, 110 ypsIL 3aBXIn
cTaBaB Ha OiK 3aCHOBHVIKIB, 3HVDKYBaB IAIIPYEMHUIIBKY iHIITIaTUBY Ta
He 3axMIIaB IPOCTVX BKJIaJHVKIB Bifl CBaBULIA. 3arajioM, yci IpoeKTu
MayIi OgHy MeTy. Born Oynmm cipsiMmoBaHi Ha OOMeXXeHHSI PO3BUTKY
aKIiOHepHWX TOBapUCTB, a He CIIPIMsUIM oMy . Buxomgsun 3 1iboro, Ma-
OyTb, He CITiJ] )KaJIKYBaTH 3 IIPUBOZLY TOTO, IO XKOJIEH i3 VX IIPOEKTiB
He cTaB 3aKoHOM [1, c. 23].

3HauyHMM HPOPUBOM B 3aKOHOAABCTBI TOro wacy cras Toprosum
cratyT (1903 p.) [JaHnt 3aKOHOIABUMIL aKT BXXe PO3ITIIaaB IIUTAHHS
po suayu ToBapuctsa. Crarrd 55 Toprosoro craTyTy 3a3Hadasia Ha-
CTYIIHIi BUIV: IOBHE TOBaPVCTBO; aKIliOHEpHe TOBAPVICTBO; TOBAPVICTBO
Ha Bipi.

B 1910 p. mpurMaeThcsi«3Bin IMBUIBHMX 3aKOHiB». BiH 4acTKOBO
PperyJIroe mesKi IIMTaHHS, SKi CTOCYIOThCs ToBapycTB. HeoOxigHo 3a-
3Ha4MTH, III0 3aKOHOJIaBLIeM OyJI0 yXBaJIeHO PsifI CIIeliaIbHIIX 3aKOHIB.
HaHyMy HOpMaTUBHO-IIPaBOBMMI aKTaMM 3a3Ha4dasIocs IIpo IIpaBiia
opraHisariii i CKJIMKaHHS 3arajIbHVX 300piB i peKBI3UIITHMX KOMicin
aKI[iOHEPHMX KPeAUTHMUX YCTaHOB, TOPTOBO-IIPOMICIIOBUX TOBAPUCTB
i ITariOBMX TOBAPWCTB.

Ha mouaTky XX cT. Oyia po3pobiieHa Teopisi IOpUAMYIHOI OCO-
Ou, sgka BMHMKIIA,30KpeMa, 3aBaskn npani . @. Illepurenesnya
[4, c. 49]. Hanpukiiaz, Ha OCHOBI TOrO4acHOIO 3aKOHOZABCTBA Ta
npaktukn Cenary, I'. @. lllepmreneBnd poOwB HaCTYyIIHM IO
TOBapUCTB:apTUIbHE; II0BHe; KOMaHIUTHe; aKl[iOHepHe; TOBAPUCTBO
Ha ragx (OyM3bKMIE aHaJIOT HUHINIHBOIO TOBAPWCTBA 3 OOMEXEHOIO
BifnosifgapHicTO). Takox I'. @. IllepriieHeBry 3a3HavaB PO MaIiHH
KOpIHOpaTUBHYMX ITiIBaJIVH KyTIeIITBa, BKa3yloul Ha pO3MIBaHH: KyIle-
LTBa 4K CyCIIJIbHOTO crany. Lle Oysi0 0OymMoBiIeHO BuIlle3a3HaYeHIM
HOPMaTMBHO-IIpaBOBMM akToM Bifg 1898 p. [9, c. 103]

ToBapucrsa Ha magx I'. @. IlleprieneBny BM3Ha4aB 5K IOYaTOK
YTBOPEHHS HOBOT'O BUITY TOCIIOAaPCHKVIX TOBAPVICTB — TOBAPVCTBA 3 00-
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Me)KeHOIO Bi/IITOBi/IaJIbHICTIO: «B OCTaHHIV Yac BUHMKAE y HaC HeMaJlo
TOBapVICTB Ha IIasix, sKi 3a CBOEIO IOPUINYHOIO IIPUPOIOI0 HidMM He
BiIpi3HAIOTHCS BilT aKlioHepHMX TOBapUCTB. PaKTMYHO PO30IKHICTH
3BOIIMTHCH IO HACTYITHOTO: a) BKJIaj, B aKIIiOHEPHIX TOBaPVCTBaX IIPY-
viMae popMYy aKllii, B TOBapMCTBaX Ha MasiX BiH 3HAUNTBCS 110 KHUTaM;
b) B ToBapmcTBaX aKIlioHepHMX ITiHa aKITil 3BUYATHO HeBeJIMKa, PiIKo
6iteira 500 pyO., B ToBapmcTBaxX Ha ITasxX OAMHMWII BKJIa/IiB BU3HaYa-
IOTBCA B IeKiJIbKa TVCAY; C) TOMY YVICIIO YYacHWKIB B TOBAPVICTBaX aKIli-
OHepHVIX OisTbIlle, B TOBapMCTBaX Ha ITasix BOHO He BeJvKe. AOCOIIOTHO
IIpaBuUm Cenar, CTBEPIKYIOUM, III0 OCHOBOIO IIaVIOBOIO TOBAPVICTBA,
gK 1 aKIioHepHOI KOMIIaHil, € oOMe)XeHa BiNIIOBiTaJIbHICTD, KOO
00yMOBITIOETECA BCs OyzioBa i oprarisartis ToBapmcTsa. Tomy XKomHOL
PI3HNUII MK TMMM 1 iHIIVIMY 3 TOYKM 30py 3aKOHy He icHYe€: e OfVH
BUJL TOBapUCTBa 110 ocHOBaM, popMi i 110 xapakrepy»[9, c. 103].

Ormmicytoun icTopito i B3a€EMOIIOB g3aHICTh IMBIIBHOTO i rOCIIO-
Iapcbkoro mpasa B Pyci, moTim Pocii, I'. ®. IllepiieHesny 3a3HaumB:
«B Pocii #He Oyso0 icTopmyHMX HiIcTaB OO BiHOCOOIEHHS TOPrOBOIO
rpasa»[9, c. 103].

PansgHcpKMUI iCTOpUYHUTL TIepiof], XapaKTepu3yBaBcsl Il KOPIIo-
paTUBHOTO IIpaBa sIK Ilepiof] 3aHeray. Ajle Iie TOPKHYJIOCS He TUIbKM
KOPIIOpaTMBHOTO IIpaBa ajie 7 0araTboX iHIIMX Taly3er IIpaBOBUIX
HayK.

ITepion, B Axmt pafssHCHKOIO BiIaflolo IposoAvwiacs noitvka HEI Ty
Ha Tepuropiax kpaia CPCP, mogascs 3 TOro, 1110 akTMBHO BiKpuBa-
yvcst Ta PYHKIIOHYBaIM pi3Hi ToBapucTBa Ta KoorepaTusi. Lle Oyito
3aKpiIUleHo i Ha 3aKoHoxaB4yoMy piBHi. Iy npuxitany, LusiibHmmn
xopekc YPCP 1922 p.[8] B X po3pini seranisyBas AisTIbHICTh TaKMX
TOBapuCTB. TyT BUCBIT/IIOBAIINCS, 30KpeMa, TOBAPMCTBa 3 OOMeXeHOIO
BIAITIOBiMA/TRHICTIO Ta aKIioHepHi ToBapucTBa (a00, 5K IX Ile Ha3MBa-
71, TOBapuCTBa Ha masx). Crarri 276-366 LlusinsHoro xopekcy YPCP
BKasyBaJIll Ha MOPSAIOK IX CTBOPEHHs, MOPAIOK 1X PYHKITIOHYBaHHA
Ta IIOPSIOK IX JTikBimarit [7].

BaxymByiM JOKYMEHTOM TOTO 4acy, IIpo sSIKMI HeoOXimHo 3ragaTm,
€ [TonoxxeHH: o aKIioHepHi ToBapucTBa Bif, 17 ceprias 1927 p. Llen
HOPMAaTVMBHO-IIPaBOBUI aKT, Ha BiMiHy Bin LIMBIIBHOTO Komekcy
1922 p., OUIBII JeTaIbHO Ta IPYHTOBHO PEryJIioBaB AisUIbHICTDb aKIli-
OHEpHMX TOBapUCTB. AJjle, JaHM 3aKOHOAABUMIL aKT He MaB Ha MeTi
PO3BUTOK Ta YIOCKOHaJIEHHsI KOMePLIVMHMX BiIITHOCKMH, SKi HO4Yain
3'gBiarucs Toro 4acy. Llevt mokymMeHT OyB OIMH i3 IIEepIIIVIX ITyHKTIB
B IUIaHIi Iepexojy 3 HpUBATHOI BJIACHOCTI A0 Jep>KaBHOI. 3 HbOTO
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0YaJIoCh 3rOPTaHHs KOPIIOPaTMBHMX BiJJTHOCKH, TOMY IIIO TTaHiBHOO
dpopmoI0 BiIacHOCTI cTaBasia fep>kaBHa Bi1acHicTh. [Tomoxkenm: 1927 p.
IeKIapyBaslo, 10 MeTOIO JIep>KaBHVIX TOBAPUCTB € He (POpMyBaHHS
KalliTajly, a rocioflapcbka JisuibHicTh. I1]oJ10 aKIiiv 1e akT 3aKpinms
Te, III0 BOHM He TepefaBaIVICs 3 PyK B pyKM sIK TOBap, a B OUIbIIIiv Mipi
BiflirpaBasm posib maiB, MeTOIO IKMX Oys10 00’ enHaHHs cy0 ekTis. 1lle
OIHVM BaK/TMBVIM MOMEHTOM, OyJI0 Te, III0 BUIIIeBKa3aHi aKIlil He KO-
TUpyBaymcs Ha Oipki. lep>kaBHi 11 3MilllaHi aKkIlioHepHi ToBapMCTBa
TUIBKM 3a POpMOIO OyiIM aKIlioHEepHMMM TOBapMCTBaMU, a IO CYTi
30epirammt pmcy gep>KaBHOTO MiAIIpMEMCTBA. 3MilllaHi TOBapMCTBa
B IlosoxxeHHI posryragaiIics, Jivile K IlepexigHa cXoanHKa 10 aep-
>KaBHVIX TOBApMCTB [1, c. 26].

INourtaroun 3 xinrs 1920-x pp., a ocodrmso B 1930-x pp., sSropTaym-
cs1 KopriopaTysHi BimHocHM B ekoHoMili CPCP, enyHoIo Ta rojIoBHOIO
ceper1, popM BIIaCHOCTI CTasIa [Iep>kaBHa BIacHICTb. CAMHVM Cy0’ eKTOM
roCIIOfapchbKMX BIIHOCHH CTaJIO OepKaBHe IIAIIPUEMCTBO. B 1en
repiof;, JOCUTh aKTUBHO JIKBiJJOBYBaJIVICs TOCIIOAaPChKi TOBApUCTBa,
BifIOyBasIoCs TIepeTBOPeHHs IIPOMMCIIOBMX KOOIeparliil y Aep>kaBHi
HiOIIpUEMCTBa, a IIi3Hillle oflep KaBIeHHs KOJITOCIIiB.

Y CPCP B nepion 3 1930-x pp. i mo 1985 p. dpyHKIIIOHYBaIV JIVIIIIE
TPU aKIliOHepHWX TOBAPWCTB, sKi OysIn cTBOpeHi 1ie B 1924 p., a came:

- basx g 30BHimHEBOI TOprieai CPCP (misaime - 3oBHim-
exoHoMmbank CPCP);

- Bcecorosne akirionepHe TOBapuCTBO «IHTYpuCT»;

- Axuionepne ToBapuctso CPCP 3 iHO3eMHOro cTpaxyBaHHs
(ImmepxcTpax).

LIi ToBapucTBa 3 ycix pwc akilioOHepHMX TOBaPUCTB MaJIv TUIbKM
Has3BY «aKIliOHepHi» i OiIbIIle HIYOTrO CIUIBPHOTO i3 0O3HAKaMM aKIIio-
HepHOro TOBapuCTBa y HX He Oys10. DaKTWYHO I1i TOBapMCTBa Oy
YHITapHVUMM JIep>KaBHMMU IiIITPYEMCTBaMMU.

B 1987-1989 pp. na mincrasi nmocranos Pagu Minicrpis CPCP
CTBOPIOIOTBCS ITIATIPMEMCTBA, 5IKi 00 €qHyBaIV BITIM3HAHIMX Ta iHO-
3eMHMX Cy0’ €KTiB rocriogapchKol TisUTPHOCTI. 3a CBOIMM O3HaKaMU IIi
HiJIITPUEMCTBA MaJIvi PUCK FOCIIOaPChKIMX TOBAPUCTB, ajle ToroyacHe
3aKOHO/IaBCTBO 3aKPiIUIIO0 IX AK OKpeMy OpraHi3allilIHO-IIpaBOBY
dopMy IiaIpMEMANITEKOL AiSIIBHOCTI.

3akoH «IIpo xoonepartito B CPCP» 1988 p. moBepHyB, 3aKpinms Ta
peryaMeHTyBaB CTBOPEHHS MaIVIX HiAIIPYEMCTB. 3TOI0M OyIIv Ipuii-
HATI 1e JeKiJlbka HOpMaTUMBHO-IIPaBOBUX aKTiB, SAKi peryJsioBaiv
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KOMEepLilHYy JisUIbHICTb. 3 1IbOr0 MOMEHTY ITOYMHAETLCA MacoBa Io-
siBa MAIPUEMHUIIBKUX CTPYKTYP, IO Ha TOV Yac I1e He OyJIm rocro-
TJapChbKMMM TOBapPVCTBaMM, a B OCHOBHOMY OyJIM KooIlepaTvBaMy Ta
MaJIVIMU TIITPYEMCTBaMMU.

Y 1990 p. Papioro Minictpis CPCP nipuiiMaeThbcs pillleHH ITpo Iepe-
Xif Iep KaBHMX IIOIIPUEMCTB B aKIlioHepHY popMy BiIacHOCTi. JocuTsb
BiJOMVM TIpMKITafoM OyJIo ITepeTBOpeHHs BUPOOHIYOro o0 emHaHHs
“KaMA3” B aKIilioHepHe TOBapVCTBO.

19 uwepsna 1990p. Pama Minictpis CPCP npuvimae 110J10)KeHHS,
SKi 3aKJIaJIal0Th IpaBoBe MiIPYHTH I PO3BUTKY KOpHopallil Ta
TIOB’SI3aHMX 3 HVMM eKOHOMIUHMX BimHOCHH [lomoxeHHS TIpo akIiio-
HepHi TOBapMCTBA i TOBapMCTBa 3 OOMEXEHOIO BiTIOBIMAIBHICTIO Ta
IMomoxenns mpo HiHHI TTartepn [6].

ITicoiss DpuMHATTS LIMX HOpMaTMBHUX akTiB, B kpaiHax CPCP
aKTVBHO IIOYMHAIOTh CTBOPIOBATHUCA Ta (PYHKIIOHYBaTWM UMCIIeHHI
rocroflapchKi TopapucTia. B Ykpaini Toro yacy Hanigysaocs 166 roc-
IIOIaPChKMX TOBAPMUCTB, 139 TOBapMCTB 3 AKMX Oy 3 0OMeXeHOIo
BiZIIOBITAJIBHICTIO, a BCi iHIII TOBapMUCTBa aKL[iIOHePHMMIA.

[Ticnst posmagy CPCP i 3000y TTs YKpalHOIO HesasleXXHOCTi repeyt
HAIIIOIO JIeprKaBolo CTOsAJIa CKJIa/IHAa 3a/lada IIepexof1y Bijl OJJHOIrO eKo-
HOMIYHOT'O YCTPOIO /10 iHIIIOro, PUHKOBOr0. 3HaYHOIO MipOIO I1e CTOCY -
BaJIOCH i KOpHOpaTUBHOIO IIpasa. Ileper ToroyacHM 3aKOHOIaBIIEM
CTOsUIa Ty Ke BaKKa 3ajiava, I10 CyTi, 3aHOBO CTBOPUTHU KOPIIOpaTVBHE
3aKOHO/IaBCTBO.

Toro vacy Oyi10 IpUITHATO HM3KY HOPMAaTMBHO-IIPABOBMX aKTiB:
3akoH Ykpainu «ITpo minmpmemcrsa B Ykpaini», 3akoH Ykpainu
«ITpo mianpuemMHunTBo»,3akoH Ykpainu «IIpo rocmomapchki
ToBapucTBa»,3aKkoH Ykpainm «ITpo jepxaBHe perymoBaHHS PUHKY
LiHHMX Tanepis», 3akoH Ykpaitan «[Ipo mnirxi nanepn ta poHIOBY
Oipxy» Ta iHIIi akTH. BoHM BU3Havamm IpaBoOBUI CTaTyC TOBAPVICTB,
HpaBOBUI PeXXUM IIiHHMX Harepis. LMy aktamMm 3akpirumoBavcs
KOpIIOpaTWUBHI IIpaBa y4acHMKiB ToBapucTs. [lisHime Oynu mpu-
VIHATI 1 1HIII He MeHIII BaXJIMBI HOPMaTUBHO-IIPABOBI akTH, a caMe
3akoH Ykpainm «[Ipo koonepariiito»,3akoH Ykpainu «IIpo crioxnsuy
Koorrepariiro»,3akoH Ykpainm «ITpo simacHicTe». Li Ta iHImi akt BU-
3HaYaJIM peXXVIM MaviHa CIIOKMBYMX TOBAPVMCTB Ta KOOIepaTHBiB, sIKi
BeJIVI CBOIO JTisUTHHICTH B CLITBCBKOTOCIIOAPCHKilt cdpepi.

BasxnmBuM 1 BITYM3HSIHOTO KOPIIOPATUBHOTO Ipasa Oyiio
OPUIHATTS HU3KM 3aKOHOJABYMX aKTiB, AKi Oyiau HampasiieHi

271



Axmyanvni npoonemu nonimuxu. 2016. Bun. 58

Ha npusaTusallito: 3akoH Ykpainu «[Ipo mpmBaTu3amninHi mamnepm»,
3akoH Ykpainu «IIpo mpmBaTusaliilo mep>XaBHOIO MaliHa», 3aKOH
Yxpainm «ITpo mpuBaTM3aliito HeBeJIMKIIX JIep>KaBHMX HiIITPUEMCTBY.
3aB/IAKM BUIIIe3raJlaHM HOPMaTVBHO-IIPaBOBYM aKTaM IToYaIv 3aCHO-
ByBaTWCA BIIKPWTI aKkIlioHepHi TOBapMCTBa, sIKi Ha TOV Jac OyJIn 3Ha-
YHVIX PO3MipiB, OCKiJIbKM BiIKprBasvics Ha 06a3i BIacCHOCTi AepskaBHMX
HiJIITPUEMCTB.

Ha >xasp, mmepiom, 1994-1996 pp. xapakrepusysas cebe HeraTVBHO
IIJIs KOpIIOpaTUBHMX BifHOCKHax. Lle BUABWIOCH He TUIbKM Iporasiu-
HaMJ B 3aKOHO/IaBCTBi Ta HETIOBHOTOIO IOJIOXKEeHb, sKi iCHyBasIv Ha TOM
4ac, ajle I TUMV HeO[JHO3HaYHVMM CYCITUTbHMMU BiJTHOCMHaMM, sIKi
Oy xapakTepHi [4y1s1 Toro 9acy. HaBmucHo BifnOyBastocs pozopeHH:
Koprioparniift. ly>ke gacTMy gBuIamMy Oy 3710BXMBaHHS OBHO-
Ba)XEeHHSIMM K 3 OOKy KepiBHMX OpraHiB TOBapmCTB, Tak i 3 OOKy
3BMYAHMX IX YUaCHVKIB.

31996 p. mo 2000 pp. HAIMKTOBaHI yMOBaMM TOTO Yacy 0OCTaBMHI,
BUMAraJIM BiJl 3aKOHOABIIS pO3pO0OIIeHHS HOPMATUBHMX aKTiB, SKi O
JleTaJIbHO perylaMeHTyBasIi KopropaTvBHi BiHOocHAN. HopMmu Koprio-
PpaTMBHOTO 3aKOHOMIABCTBA ITOTpedyBaIVt JOTIOBHEHH: Ta Ieperysiay
OiTPIITOCTI TTOJTOXKEHE.

Hirounit Ha Tont yac HusineHuiz kogekc YPCP 1963 p. Bxke He Mir
BiITIOBimaTy Yacy Ta perysiioBaTy Ti IpaBOBi BiTHOCHHWM, SKi HaOupam
o0epTiB B HamIiv KpaiHi. 3JI0BXMBaHHSA yIaCHMKaMV CBOIMM KOPIIO-
PpaTMBHMMM IIpaBaMy IIPOIOBKYBajIo 3HaXOAWTV CBOE BiToOpaKeHHs
B TOrodacHi peartii. ['ocTporo mpobrremoro 6ys10 i Te, 1110 BUIe3a3Ha-
4eHi J1ii BUKJIVKaIV HeAOBIPYy iHO3eMHMX iIHBECTOPIB, IO IIPU3BeJIo
10 HebaXaHHS IX iHBeCTyBaTH KOIITK B yKpaiHCbKYy eKOHOMIKY. Lle
oTpeOyBasIo, MBWAKMX Ta PIiIydrnx 3aKOHOIABUMX Aill 3 00Ky TOro-
YaCcHOT BJIaJIVI.

Peaxiriero 3aKoHOOaBLIs CTaJI0 IPUNHSATTA HOBUX LIMBiIbHOTO KO-
nekcy Ta I'ocriopapepkoro kopekcy. Lli Kofekcn xapakTepusyBaimcs
HM3KOI0 HOBallill B KopriopaTuBHOMY Ipasi. Ile MoxHa i3 neBHicTrO
Ha3BaTH eTarloM PO3BUTKY Ta CTAaHOBJIEHHS Cy4acHOIO KOPIIOpaTUB-
HOTO ITpaBa.

AJle icHyBasIi i HeOJIIKM, SKi CyIIPOBOKYBaJIUCh B 3aCTOCYBaHHI
Ha ITpaKTULi 1yx Kogekcis. LnBitsHMIZ KomeKke YKpalHy MaB clriellialb-
HUV PO3/IiJI, AKUV PEeryJIroBaB JIisUIbHICTh FOCIIOJIaPChKMX TOBAPCTB.
ITpobrema mosrsATasa B TOMY, IO HIOJIOKEHHS JaHOTO KOZIEKCY, CyIIep-
e4IUIV TIOJIOXKeHHM ['ocriomapchkoro Kojgekey YKpainm, a B OUTbIIin
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cBoiNt Mipi mybmmoBar ogHe opHoro. Y rmasi 8 LIK copmyrboBaro
TesIKi 3araJIbHi IT0JI0)KeHH: ITPO TOCTIOAaPChKi TOBApYCTBa (TTOHSITTS Ta
BV, MaVIHO TOCIIOIapChKOTO TOBApPICTBa, IIpaBa Ta 00OB sI3KM ydac-
HVIKiB TOINIO), @ TAKOXX BY3HAYeHO IIPABOBMI CTATyC IIOBHOTO (CTaTTi
119-132), xomaHauTHOTO TOoBapMcTBa (crarTi 133-139), TOBapHUCTBa
3 obmexxeHo!o (cTarti 140-150) Ta momaTkoBoto (cT. 151) BigmoBimass-
HICTIO, aKITioHepHOro ToBapmcTBa (cTarTi 152-162). ITpaBoBomy cTaTycy
BUPOOHMYMX KOOIIepaTUBIB SIK BUIY IiAIIPUEMHUIIBKIX TOBAPVICTB
npucesdeHo craTTi 163-166 LIK.Y T'ocriogapcekomy Kopekci Ykpainm
OCHOBHOIO OpTaHi3aliTHO-TIpaBoBOI0 POPMOIO CyD €KTa roCofapIo-
BaHH: BU3HaHe MiAIpreMcTBo (3a cT. 191 Hoporo LIK migmpuemcTBo
SIK €VHIT MaVTHOBVIVI KOMIUIEKC PO3IJISIIAETHCS SIK 00’ €KT MVBUTEHMX
IpaB, a He Cy0 eKT MamHOBMX IIpaBoBimHOCHH). [Tpo rocmomapceki
TOBapucTBa VeThes y miasi 9 I'K, B sKint JaHO BU3HaYeHHs ITOHATT
Ta Ha3BaHO BUJIV FOCIIOAPChKMX TOBAPWCTB, X YCTaHOBYI JJOKYMEHTH,
BUMOTI'M IIOJI0 Jep>KaBHOI peecTpallil, HaBeeHO [esiKi [10JIOXKeHH: IIPO
BJIaCHICTh (POHIM) rOCIIOZAaPCHKOr0 TOBAPVICTBA, IIpaBa Ta 000B A3KU
y9acHMKIB ToBapmcTBa ToIo (ctatTi 79-92 I'K). Yieprre okpemwmM 110-
JIOKEeHHSM BU3HAYeHO 3MiCT KopriopaTusHMX IIpas (4. 1 cT. 167 I'K).

Orxe, K BUIHO 3i 3MICTy IIOJIOXKEeHB ITPO IOCIOapCchKi ToBapu-
cTBa i BUpobHIMUi KoomepaTnsy, 3akpimwtennx y LUK i I'K Yxpainn,
1Ii TIOJIOXKeHHS IlepeBakHO AyOioroTh ogHe ogHoro. Y crarti 92 I'K
3a3Ha4veHo, 110 IOPsJOK CTBOPEHHd Ta HisUIBHOCTI OKpeMMX BUAIB
rocriofrapcbkmx ToBapucts peryimoerbes I'K, LK Ykpainm Ta inmmmMm
3akoHamM [2, c. 25].

IITe omHVM HemOIIKOM IaHVX KOAEKCiB OyJM CylepevHOCTI, sIKi
BUHVKaIM B PeryJIlOBaHHI OJHMX i TMX caMMX NUTaHb, 110 HPU3Be-
JIO JIO HEeIOPO3YMiHb B 3aCTOCYBaHHI 1IMX IIOJIOXKeHb B IOPWIMYHIN
npakTuili. [1g mpuKiiary Mo)KHa HaBeCTH TaKi He[JOJIKI: IepeBaykHi
IIpaBa aKI[iOHepiB Ha MIpMIOaHHS HMUMV aKIlisIM; Tlepefada IIpaB 3a
LiHHMMM [allepaMy; IIO1T Ha OKpeMi BUOV aKI[iOHepHMX TOBapWUCTB;
OPUVIHATTS pillleHb KePiBHUIITBOM TOBapVICTB.

IToTpibHO ckaszaTH, 1110 HayKOBISIMI HEOJHOPA30BO HATOJIONTyBa-
J10cs1 Ha TIpoOsieMi po3OixHocTert y LmBimsHOoMYy Ta 'ocmogapcskoMy
KoyIeKcax, sIKi peryJIroBasIv OJIHaKOBi ITNTaHb, aJle ITPY IIbOMY ITPOIIOHY-
BaJIV KapAMHAJIBHO Pi3Hi NUIAXM 1X BUpilIeHHs. TakoX He3po3yMiTiM
3aJIMINaIOCs IIUTaHHS, SIKMM 3 IMX KOIEKCiB ITOTPiOHO KepyBaTwcs
PV POSIJISA/L OJIHAKOBMX NUTaHb. ’e3yJIbTaToM CTasIo Te, 110 OjiHe i Te
caMe MUTAHHA CyAaMM TIIyMadrIocs 30BCiM Ho-pisHOMY. Po30ixHOCTI
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B CYZIOBVX PillIeHHAX I0/I0 OJIHAaKOBMX ITUTaHb IIPU3BOVIIN JIO HEIO-
PO3YMiHB B [IiSUIBHOCTI FOPUCTIB-IIPaKTHKIB.

BuxonoM i3 1i€l curyarnii crajia cygoBa IpaKTHKa BUpPilleHHs
KopnopatusHux KoHdrikTiB BepxosammM Cymom Ykpainu Ta Buirivm
TOCTIIOHAPCHKMM CYIOM YKpaiHu, sIKi B CBOIX PO3’SCHEHHSX HdaBajli
BIZITIOBiIi Ha HNWUTaHH:, IK BUPILIyBaTU IeBHI BUION CIIOPiB, Ta SKVM
caMme KOJIEKCOM CJIiJT IIpY ITbOMY KepyBaTHUCH.

3aKoHOIABeIlb, PO3YMIIOUM BaXKJIMBICTh Ta HEOOXIAHICTE peryIo-
BaHH: HOPM KOPIIOpaTVBHOIO ITpaBa, IpUiiMae HU3bKY HOpPMaTHUBHO-
IPaBOBMX aKTiB, sIKi yBIVIIUIN B iCTOPiIO yKpalHCHKOI IpaBOBOT HAy KM AK
Ppilllydi HO3UTUBHI KPOKM B Pery/IoBaHHI KOPIIOpaTUBHMX BITHOCUH —
3akonu Ykpainu «IIpo akiionepHi Topapuctsa» Bif, 19.09.2008p.,«ITpo
LiHHI Tanepu Ta poHmoBMI prHOK» Bix 23.02.2006 p. Hapasi mpo-
IIOB)XY€TbC BHECEHH: 3MiH 1O 3aKOHOHABUMX aKTiB, sIKi peryJIrolTh
KOPIIOpaTUBHY HisUIbHICTB.

ITicra mopivt €BpoMarinaHy, gKi BinOysvics B Harin Kpaisi B 2014 p.
ITpesupenToM Ykpaium Oyso mimmmcaHo YTromay mpo acoliariiio
3 €spomnericekrM Cor030M, II0 O3HAYaIO TIOYATOK iHTerpariii Harol
nepxxasu 1o €sportericbkoro Corosy. Lls BusHauHa yroma morpedye
3HAYHOT'O OHOBJIEHHS 3aKOHO/IaBuO1 Oa3y HaIllo! [iep>KaBy Ta BHECEHHS
3MiH /10 iCHYFOUVX HOpMaTVBHO-ITPpaBoOBMX akTiB. Lle crocyeTbes i HOpM,
SIKi PeTyIIIOIOTh BITHOCUHM B cpepi KOPIIOPaTUBHIMX IIPABOBITHOCKH.
ITocTae HeoOXiIHICTH TOBHOTO ITepepoOIIeHHST HOPM, SIKi ICHYIOTS, i
HIpUBeIeHHs IX 0 y3TOIDKeHHS 3 HOpMaM, 110 e(peKTMBHO (PYHKITi-
OHYIOTb B 3aKOHO/IaBCTBi Jlep>kaB-wieHiB €Bpornericbkoro Corosy.

ITepiii KpokM Ha IUIAXY OpUBeeHHs KOPIIOPaTUMBHOIO IIpaBa
Yxpainm 110 eBponericbKiX CTaHdapTiB B)Ke IIOYaJIVICh, 1 11l KPOKM Ma-
10T ITO3UTWBHI Pe3yJIbTaTy [JIsl HAlllOro ChOToleHHs. 11 IpuKiIamy
MO)XHa HasecTy 3akoH Ykpainm «I[Ipo BHeceHH: 3MiH 10 AesKMX 3a-
KOHOJIaBUMX aKTiB YKpalHM II[0/I0 CIIPOIIIeHHS YMOB BeleHHsI Oi3Hecy
(meperyrrsnis)» Bixg 12.02.2015 p., SIKMM 3HEIIKOKYIOTbCS OaraTo
OIOpOKpaTMUHMX IIEPeIIKO, III0 paHillle, Ha XaJlb, OyJIM OHI€IO
13 OCHOBHVIX IIPMYMH BiIMOBY BiJI 3a/IHATTS KOMEPLIiVHOIO JisUIbHICTIO
B Halllill KpaiHi.
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Paccmompenwt ucmopuueckue Bexu cmanobaenua kopnopamuBroeo npaba
Vxpaunvl 6 XX - nau. XXI 66. Kpamxo oxapaxmepu306aHo cocrmosHue Kopno-
pamuBroeo npaba Yxpaunst 60 Bpema naxoxdeHus nod aacmuio Poccutickoil
umnepuu 8 nauase XX 6. Mccaedoban cobemckuii nepuod cyujecmbobanus
Kkopnopamubroeo npaba Vipauns.. Onpedesers. 0ocobeHHOCTU nepexodd om
coBemciotl cucmembl K coBpeMeHHOMY 3many paséumus kopnopamubroeo
npaba Yxpaunsl 6 konmexcme eBponeiickot uHmepayuLL.

The historical milestones of the formation of Ukrainian corporate law
in the XX - XXI centuries are described. The state of corporate law of Ukraine
while being under the rule of the Russian Empire in the early XXth century is
briefly described. The soviet period of the Ukrainian corporate law is researched.
The features of the transition from the soviet system to the current stage of
development of Ukrainian corporate law in the context of European integration
are marked.
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