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acmipaHT Kadeapu opraHisailii CyToBUX Ta TpaBOOXOPOHHUX OPTaHiB

CYJIOBA PE®@OPMA B YKPAIHI: 3MICT ETAIIIB

B cyyacHuii yMoBax KOHCTUTYLIHUX ITEPETBOPEHD aKTyali3ylOThCS M1~
TaHHSI CyI0BOi pehopMu B YKpaiHi. AIKe colliaibHa i MpaBOBa 3aXMUIIEHICTh
Jofeit 6e3rmocepeTHbO 3a1eXaTh Bill CTaHy CyJOYMHCTBA. YCITIIITHE 3aBep-
LLIEHHSI CyI0BO1 pedbopMu — mpobaeMa NepIIOPSIAHOI BaXJIMBOCTI.

Cynosa pepopma B YKpaiHi npoiiliia KinbKa erarniB. I[TouyaTkoM mepiiro-
ro ii eTany MOXHa BBaXxaTu po3poOKy Ta 3aTBepaKeHHs KoHuennilii cynoBo-
npaBoBoi pecdhopmu 1992 p. Brim 111 KoHuenii 3anuinmiacst 3HaUHOO Mipoto
HepealizoBaHO, a MOTIM BTpaTUIa aKTYaJIbHICTh Y 3B’SI3KY 3 HEBiIMOBim-
Hictio KoHerutyuii Ykpainu. HactynHum eranom crana, Tak 3BaHa, «Mana
cynoBa pecdopma» (2001—2003 pp.). [IpoTe BoHa TaKOX BUSIBUJIACS MaJlO-
IJIONOTBOPHOIO, a 32 NESIKUMM CUCTEMHUM IapaMeTpaMy B3araji He maja
nepcrnektuBu. Tak, ekcriepTu Paau €Bponu BigzHayanu, 110 «MpeacTaBjieHa
B LIbOMY 3aKoHi (3akoHi Ykpainu «[Ipo cymnoyctpiii», 2000 p.) cuctema npo-
CTO HE 3MOXe MpalBaTh». 3MiHU Ta JOITOBHEHHS 10 bOro 3akoHy B 2004
pOTIi HaBpsAI Y1 MOXHA OyJIO BBaXKaTW BIOCKOHAJIEHHSIM CYIOBOi CUCTEMH.
Kpim Toro, yucieHHi cripoOM KOHLENTYyaJIbHOI'O Ta HOPMATHBHOIO BUpi-
LLIEHHS TIPO0JIeMHU MiIBUILIEHHS JETiITUMHOCTI CyaLy, AOBipY Cyay HE OTPUMY-
BasIu OQilliiHOTO BU3ZHAHHSI.

Y2006 p. I1pe3unent Ykpainu cBoiMm Ykazom 3aTBepauB « KOHILIEM1Ii10 BIO-
CKOHAJIEHHSI CYyAiBHULITBA JJIs1 YTBEPIXKEHHSI CIIpaBEIJIMBOrO cyay B YKpaiHi
BiIMOBIAHO 10 €BpoNeiChbKUX cTaHmapTiB». Ha ii ocHoBi HatioHaibHa Ko-
Micisl 3i 3MiLIHEHHSI JeMOKpaTii Ta YTBepAXKEHHSI BEpXOBEHCTBA IIpaBa Iif-
rotyBajia 3akoHoIpoekTH «IIpo cymoyctpiit Ykpainu» ta «IIpo craryc cyn-
niB». Lli TOKyMeHTH, 6€3CYyMHIBHO, BUPIIIyBIM PsiJi BAXJIUBUX MPOOJIEM Ta
OyJIM CIpsSIMOBaHi Ha IMiIBUILNEHHS Ji€BOCTi Cydy, piBHS CYCIIUILHOI JOBipU
cyny. Pazom 3 TuM, psig IpUHLIMIIOBUX iX TIOJIOXXEHb BUKJIMKAB CYMHiBM 200
KPUTWYHE 0 HUX CTaBJICHHS caMe 3 MO3UITilf KOHIIETITYaJIbHO BCTAHOBJICHUX
Liseit i 3aBIaHb pepOpMyBaHHSI CyOOBOi CUCTEMU. 30KpeMa, B LIUX I10JI0-
XKEeHHSIX (paKTUYHO BiATBOpPIOBaiacs YOTUPUpPiBHEBA CUCTeMa CyIiB (aHaIO0-
riyHa cucTeMi, 110 1i€ B ¢peaepaTuBHiit HiMeuunHi) 3 MOBTOPHOIO Kacalli€lo
i HasIBHICTIO CYIOBMX YCTaHOB 3 «BJAaCHMM» IPaBOCYIISIM, 1110 BUKJIHMKAJIO
3anepevyeHHsl, 30Kpema, 3 MO3ULil JOCTYIMHOCTI A0 CYAy Ta JOBipHU CylaM.

Bkasani HeBaasi HanpssMu pedOpMyBaHHS, a TaKOX HETOCKOHATIICTh
IpOLIECYaIbHOTO 3aKOHOAABCTBAa, CUCTEMU H000OpY CYMIiB i IIpoledypu
MPUTSITHEHHS CYIUIiB IO BiAMOBiAAJbHOCTI TOIIO CTalu NMPUUYUHAMU HU3b-
KOI SIKOCTi CYIOBUX DillleHb, MOPYILIEHHS CTPOKiB PO3IJISIY CYIOBUX CIIPaB,
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BUCOKOTO piBHS KOpYIILii cepen cyaniB. Amxke no 2010 poky 3aKOHOAaBCTBO
PO CYOOYCTPiii i cTaTyCc CyAAiB HE BiAIIOBIAAI0 CTAHY CYCITUIBHUX BiTHOCHH
i MoTpeOyBao KOPiHHUX 3MiH.

Bce 11€ cBimumI0 MPO HEOOXiMHICTh IKHAUIIBUAIOTO MPOBEAECHHS KOMIT-
JIEKCHUX i CUCTeMHUX pedopM Yy cepi mpaBocynis 3 METOI0 3a0e3MeYeHHS
peaizallii KOHCTUTYLIIHHOTO MpaBa rpoMalsH Ha CyIOBUI 3aXMCT 3 ypa-
XyBaHHSIM MIXHApOOHUX AEMOKpAaTMYHUX cTaHmaprTiB. IlinrotoBneHuii y
2010 p. mapJlaMeHTCHKUM KOMITETOM 3 MUTaHb MPaBOCYIISI 3aKOHOTIPOEKT
«[Ipo cymoyctpiit i cTatyc cymmiB» CTaB KOMIUICKCHUM BHMPIIICHHSIM IIPO-
0s1eM, 1110 HAKOMMYMJIKCS i MaB Ha MeTi pehOpMyBaHHSI CUCTEMM CyTOYMH-
CTBa BilIMOBITHO HO MiKHApOAHMX CTAaHIAPTIB, MiABUILEHHS POJIi Cydy Ta
cTaTycy CyIJi Y CyCHiJIbCTBi, 3a0e3MeYeHHsI He3aJIeXXHOCTI CyIIiB Bijl BILUIM-
BY, Y TOMY YMCJIi B CUCTEMi MPaBOCY/Isl; CIPOLIEHHSI MPOLIEAYpU AOCTYIY
JIO Cydy JJIS KOXHOro rpomaasiHuHa. Lleit 3akoH OyB NPUHATHI Y JIUIIHI
2010 poky i mependauuB, OKpiM iHIIOro, CTBOpeHHs! Builoro creuianizo-
BaHOTO cyny YKpaiHu 3 po3MIsioy UMBIIbHUX i KpUMiHAJbHUX CIIPaB, SIKUM
HapiBHi 3 Bulium anMiHicTpaTUBHUM CyIOoM YKpaiHu Ta Buium rocriogap-
CbKMM CyIOM YKpaiHu DYHKIIIOHYE SIK Cya KacaliitHoi iHcTaH1ii. [Tpu upo-
My 3a BepxoBHum Cynom YKpaiHu 3aTUIINIMCS TOBHOBAXEHHS 3 IEPETISIAY
CIpaB Ha MMi/ICTaBi: HEOMHAKOBOTO 3aCTOCYBaHHSI Cy/laMU KacalliiiHO1 iHCTaH-
111 OMHUX i TUX caMUX HOPM MaTepiaJlbHOro Mpasa, 10 MOTAIIO 32 CO00I0
YXBaJICHHSI TPOTUJICXKHMX 32 3MiCTOM CYIOBHUX PillleHb Y MOAIOHUX ITPaBOBiI-
HOCHMHAX; BCTAHOBJIEHHSI Mi>KHAPOIHOIO CY/IOBOIO YCTAHOBOIO, IOPUCIMKILIS
SIKOI BU3HAHA YKPAiHOIO, MOPYIIEHHS YKpaiHOIO MiXKHapOIHUX 3000B’sI3aHb
MpU BUPIlIEHHI CIIpaBu cymoM. TakuM 4yuHOM, OyB 3a0e3MeuyeHUuil eUHUI
MiAXia A0 pOo3MISAY CpaB y KacalifHOMY MOPSIAKY BUILIMM CTielliali3oBaHUM
CyIIOM i ycyBajacs MOXJIMBICTb MOMBIHOI Kacallii. 3aKoHOM OyJIu JIiKBigO0-
BaHi BiiCBKOBi cynu, BBeJeHa Mpo3opa Mpolieaypa MpU3HauYeHHs Cy1li Ha
rnocany BIepile. 3 MPUUHATTIM LIbOTO 3aKOHY OyJM BHECEHi KOMIUIEKCHI
3MiHHU 0 MPOIeCyaIbHUX KOIEKCIB.

Ilomanbiii KOHCTUTYLIMHI MEepeTBOPeHHsI B cdepi opranizauii cymno-
BOl Bjagy 0e3nocepeaHbo IMOB’sI3aHi 3 HEOOXIAHICTIO BHECEHHSIM 3MiH JIO
yuHHOI KonHcturyuii Ykpainu. Take TBepakKeHHSI MiCTUTBCS Y BUCHOBKY
BeneniaHChKO1 KOMICIi: «...HUHIIIIHI KOHCTUTYLiliHi HOPMU SIBJISIIOTH COOOIO0
MEePELIKONY ISl He3aJIeXKHOI CyJOBOI CUCTeMH, IO BiIMNOBimae e€Bpomei-
cbkuM ctaHpaptaMm. Kowmicig pekomeHaye He oOMexXyBaTU CymnoBy pedop-
My piBHEM 3aKOHOJABCTBA, a MPOBECTU IIIMOOKY KOHCTUTYLINHY pedopmy
3 METOIO 3aKJIaJlecHHS MilHUX (DyHIAMEHTIB CyJ0BOI Biaau Ta e(heKTUBHOI
CYIIOBOi CUCTEMHU Yy MOBHIll BiIIOBIZHOCTI 3 €BPONEUCHKUMU CTaHOApTAa-
mu». Yac mokazas, 110 psia nosoxeHb OCHOBHOTO 3akOHY YKpaiHu, sIKi B
1996 p. BBaxKayMCs LIKOM MPUINHATHUMH, HE BUTPUMAIA BUIIPOOYBAHHS
yacoM i MoTpedyloTh MepeocMMCIeHHsI. Tak, BpaxoBYIOUM HampalloBaHHS
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KoHcTuryniiiHoi AcambJiei B 4aCTMHI MUTaHb CYIOYCTPOIO, 3 YpaXyBaHHSIM
pekoMeHaaliil BeHeliaHChbKOI KOMicCii, MOXHa BU3HAUYUTHU TaKi OCHOBI Ha-
MPSIMKY KOHCTUTYLIMHUX MepeTBOPEHb y chepi CyT1oBOi CUCTEMU: YTBOPEH-
HsI, peopraHiszailis i JiKBimaiisi cymiB, a TaKOX BU3HAYEHHS iX Mepexi mMae
3nilicHIoBaTUCS 3aKoHamMu; BepxoBHuit Cyn YkpaiHu Mae OyTH HamiIeHW
MpaBoM 3a0e3NeyyBaTM OJHAKOBE 3aCTOCYBaHHSI HOPM 3aKOHOJABCTBa
YKpainu BciMa cygaMu 3arajibHOiI IOpMCAMKIIil; apryMEHTOBaHUM € CKacy-
BaHHS I’ ITUPIYHOTO TePMiHY TTPU3HAYEHHS Ha TTOcamy Cy[UIi BIepIlie; BaxkK-
JIMBUM € 3MiHUTH CKJaj i mopsimok (hopMmyBaHHs1 Buioi pagu 1ocTullii, a Ta-
KOX 11 TOBHOBaXKEHHSI; aKTyali3yeTbCS TUTAHHS 3MiHU iCHYIOYOTO TTOPSIAKY
3HATTS CYIIiBCbKOT HEAOTOPKAHHOCTI; IK KOHCTUTYIiiHI OCHOBY CyJOYMH-
CTBa CJill 3aKpiMMTU TOJIOXKEHHSI MPO aBTOMATM30BaHUI PO3MOMIiJ CIpaB
MiX CyIIsIMM, a TaKoX IepeadayuTh OCHOBOIOJIOXKHI MPUHIIMIIM TpaBa
0Cco0M Ha CYIOBHI1 3aXMCT, rapaHTOBaHi cTaTTelo 6 €Bporneiichbkoi KonBeHIil
PO 3aXUCT MPaB JIIOJAUHU Ta OCHOBOMOJOXHUX CBOOO/I.

JIOBPOBOJIBCHKHH JI. M.

HauioHanbHuit yHiBepcuteT «OnecbKa IOpUaIMYHa aKaaeMisi»,
acmipaHT Kadeapu opraHisailii CyToBUX Ta TPaBOOXOPOHHUX OpPTaHiB

3MICT HE3AJIEXXHOCTI K ITPUHIIUITY OPTAHI3ALIIT
TA JIAJIbHOCTI ITPOKYPATYPU B YKPATHI

Ha croronHi He3aexXHiCTb € 3araJbHONPUNHITUM MPUHLIUIOM (DYHK-
1IIOHYBaHHsI OyIb-sIKOi CydyacHOi nepxaBu Ta ii opraHiB. Ha opranu npo-
KypaTypu TOKJIaIaloThCsl 3aBIAaHHs, BUKOHAHHS MOXJIMBE JIMIIE 32 YMOB
11 He3aJIeXXHOCTI Bil iHINMX Jep>KaBHMX Ta HeAep>KaBHUX OPraHiB, IMidMIpu-
€MCTB, YCTaHOB, OpraHizauiil Ta GiznyHux ocid. OTXe, IiIJTKOM JIOTIYHUM €
MOJIOKEeHHST MyHKTY 2 yacTuHu 1 ctarti 6 3akoHy Ykpainu «[1po npokypa-
Typy», BiIIOBiZHO JO SIKOTO OpraHM MPOKYypaTypu YKpaiHU «3diiiCHIOIOTHb
CBOI TIOBHOBAXXEHHS ... HE3aJIEXKHO Bill OyIb-SIKMX OPTraHiB JIep>KaBHOI BIaau,
MOCaIoBUX 0Ci0, a TAKOX pillleHh TPOMAAChKUX 00’€IHaHb YK iX OpraHiB».
Ha ubomy 6ysno HaronouieHo i B KoHuenuii pepopMyBaHHSI IpOKypaTypu
VYkpainu, sika Oyna po3pobiieHa [eHepaabHOIO MPOKypaTypolo YKpaiHu Ta
AkaneMielo TenepanabHoi mpokypatypu Ykpainu y 2003 poui. I1po HeoOxin-
HiCTh 3a06e3MneueHHsI MpoLecyabHOI He3aJIeXKHOCTI MPOKYypopa (Iep>KaBHO-
ro oOBMHYBaya) MpM 3MilICHEHHi MOBHOBaXEHb Y JOCYTOBOMY Ta CYJI0BOMY
NpoBaXeHHi iiocs i B KoHuenii pechopMyBaHHST KpUMiHAIbHOT IOCTULLT
VYkpainu, 1o Oyna 3arBepaxeHa Ykazom [Ipe3uneHTa YKpainu Bif 8 KBiTHS
2008 poxky. ITpoTe Te3y 11oa0 ii He3aIeXXHOCTI HEeMOXHa a0COIIOTU3YBATU Ta
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