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BI3HUB
o¢iuiitHoro onoxeHTa Ha auceprauito Crenanenko Okcanu BacuaiBHu
«IIpunyun doyirbHocmi 6 KPUMIHATLHO-NPAGOBitl QOKMPUHI MA KPUMIHATLHOMY
3akonooascmei Yxkpainu», NoaaHoi Ha 3100yTTs HayKOBOIro CTYMeHs KaHaAnaara
FOPHAMYHKX HayK 3a cneuiaibHicTio 12.00.08 — kpuMiHaibHe MpaBo i

KPHUMIHOJIOTis; KpPUMiHAIbHO-BUKOHABYE MPaBo.

BiasuB niaroroBneHo Ha MiACTaBi BHMBYEHHs JucepTauii, aBTOpedepary
AMCepTallil, a TaKoXK onyOIiKOBaHHMX 3a TEeMOIO AMcepTaLlii Npallb.

AKTYaJbHICTb oﬁp;lio'i' TeMH.

AKTyalbHICTb AMcepTauiiHoro JOCTi/TKEHHS O. B. Crenanenko
00YMOBJIIOIOTBCA HacaMrepea THM, IO HAayKOBI MOLUIYKH, MPHCBAYEHI MpodiemMaM
peaii3auii MPHHUMMIB KPUMIHaAbHOTrO MpaBa, AOUIIBHOCTI y TpPaBOTBOPYOCTI Ta
MpaBO3acTOCYBaHHI, 3aBAAM MalOTh Oy/Ke BaX/IMBE 3HA4Y€HHs, OCKIJIbKH
nepeA6a4aroTh aHaJli3 LIKPOKOro KO/1a MUTaHb, L0 A€ MOXJIMBICTb pO3pO0IATH HOBI
MiZXOAH B pillleHHI K TEOPETHYHHX, TaK | MPAKTHYHMX 3a]a4 | BU3HAYATH HANPAMKH
pO3BMTKY KpHMiHalbHOro npasa. JlOUiIBbHICTh € KaTeropi€l, ska He OTpHMala
Ha1eAKHOI TEeOPeTUYHOI pO3poOKM He TiIbKH B TeOopii KpMMIHAJIBHOrO NMpaBa, a iy
BCiii BITYM3HAHIH HOpUAMYHIA Hayui. THM YacoM TepMIH «JOLUUIBHICTLY B
KPUMIHAQJIbHOMY TMpaBi HAMOBHIOETbCA BJIACHHM  3MICTOM. Horo icHyBaHHSs
00YMOBITIOETbCA, Hacamrmepe/], JOLIJIbHICTIO BCIX MO0J0XeHb KPUMiHAIbHOrO
3aKOHO/1aBCTBA Ta IX MPaKTHYHOI peasizalii.

He3Bakaiouu Ha Te, 110 CTPYKTYpa KPHMIHAIBHOIO 3aKOHOAABCTBA, HOrO HOPM
1 IHCTUTYTIB, @ TAKOX AiA/IbHICTh MPAaBOOXOPOHHMX OPraHiB AepXKaBH B yCi ICTOPHYHI
nepioad PO3BHUTKY cCycniibcTBa OyayBanacs Ha 3acajax /JOLIJBHOCTI, OCTaHHSA

oQiUifHOTO 3aKpifieHHs B NPaBOBMX JOKYMEHTaX HIKOTW He oTpumysana. He




BMHATOK | HuHi milounii KK Vkpainu. 3acHoBaMii Ha igesX 3aKOHHOCTI,
COPaBEeUTHBOCTI, 'yMaHi3My | iHLIMX 3arajlbHUX NPHHLMIAX, KPUMIHATbHHHA 3aKOH
He MICTHTb HaBiTh 3rafkM Npo AOUINbHICTh. BkaszaHe B 3HauHiH Mipi 00yMOBIIOE
aKTyanbHicTb gochimkenHs O. B. CtenaHeHKo.

CrpykTypa nauceptauii oOymoBieHa METOW H MpeaIMeTOM AOC/IDKEHHS,
BIAMOBIA€ BUMOraM W10 JAHOTO BHAY HAyKOBHX POGIT i cKiamaeThest 3i BCTYMY,
YOTHPHOX PO3MiNiB, BUCHOBKIB i NpPOMO3MLil, A0AaTKiB, CIHCKY BHKOPHCTaHHX
JoKepen.

Cryniib  OOGIpYHTOBAHOCTI  HAYKOBHX  MOJIOKEHb, BHUCHOBKIB i
pekomeHaali, cpopMy TLOBAHHX Y uufeprauii’, TXHSl JOCTOBIPHICTb.

BUCBIT/IEHH] JHCEPTAHTOM MUTAHHS BIA3HA4aI0THCS HAyKOBHM MiAX0A0M 110 1X
PO3TISAY, METOAOJIOTIHHOK OCHOBOIO J0CIIIUKEHHA € Teopis HayKOBOro Mi3HaHHS
CYCNiIbHO-NPABOBUX SABHLL, HAyKOBI MPHHUMNK H KOHLIENTYaJIbHI TOJOXKEHHS,
po3pobeHi B KPUMiHAIbHO-NPaBOBIA | KPUMIHOJIOrIUHIH rajay3sx, a TaKoX
crieliaibHi METOAM iX BHBYEHHS: JialeKTH4HHMil, GOpMaibHO-IOPHIHYHHH, JoTiKO-
CeMaHTHYHHI, ICTOPUKO-NPABOBHIi, MOPiBHAIbHO-NPABOBHH TOLLO. HeoOxiaHicTb
TaKOro MiAXOLY A0 MNpPOBEJEHHS LUbOr0 HAYKOBOTO JOCII/UKEHHA JOCTaTHBO
oGrpyHTOBaHa. MeToan focikeHHs 00paHi 3 ypaXyBaHHAM MOCTABIEHOI METH |
3aB/aHb | 3aBlaHb, 00 €KTY i MpeaAMeTy A0C/1KEHHS.

HayKoBO-Te€OpeTHYHIUM MiAIPYHTAM UBOTO A0C/IKEHHS € fpati BITYU3HAHHX I
3apyGiKHUX (axiBUiB, TPHCBAYEHI 3arajlbHUM NMpodaeMam KpHMiHaJIbHOrO npasa i
KPHMIHOMOrIi, OKPEMHM acrmekTaMm IOCHTIKEHHS MPHUHLHITY JIOLIJIBHOCTI Y
KpMMiHANbHOMY MpaBi, a Takox npaui ¢paxisuiB 3 MCHXOIOTIL, couioJorii, icTopil
TOLUO.

HopmarusHy Gasy poGotu cknamu KoHcrutyuis VYkpainu, Kpuminanbuui
koaexc YKpaiHu, iHLIi 3akoHu YKpaitH. Y poboTi BAKOPHCTaHI OKpeMi MOM0KEHHA 3
KpUMiHAIbHHX KOJIEKCiB 3apyOiKHNX KpaiH.

EmnipuuHoto 0a3010 A0C/I/UKeHb € Y3arajlbHEHHS CYJOBOI TNPAKTHKH,
MaTepiajii Cy0BOi NPAKTHKH, JaHi Cy10BOT CTATHCTHKH.

Bce Lie 103BOJIsI€ 3pOOUTH BUCHOBOK TMPO HAJIEXKHHH piBeHb 06IPYHTOBAHOCTI




HAyKOBHX TOJIOKeHb, BUCHOBKIB | peKoMeHauiii, chopMyIb0BaHMX Y AMCEpTaLii,
IXHIO JOCTOBIPHICTb.

HaykoBa HOBHM3HA ojep:KaHHX pe3y/ibTaTiB, BHCHOBKIB i peKoMeHaauii
oJIsira€ B TOMy, LIO MAMCEPTAlli € CaMOCTIHHOK 3aBepLIeHO0 pobOTOIO,
KOMIIIEKCHMM MOHOrpagiuHuM 1OCTiIKeHHsM, B SKOMy Ha [iACTaBi aHanisy
MOJIOYKEHb 3arajibHOi Teopil AepkaBM | NpaBa, KPUMIHAJIBHOrO 3aKOHOJABCTBA
Ykpainu copMyabOBaHO psijl HOBUX HAyKOBHR MOJIOKEHB Ta BUCHOBKIB.

Tak, aucepraHTom 6y10 BCTAHOBJEHO, L0 KaTEropis «10LULNbHICTE» BIUIHBAE HA
pe3y/lbTaTHBHICTb KPHMIHANBHO-TPABOBOrO PEryJItOBaHHS, MPH UBOMY K/OHOBHMH
XapaKTepPUCTHKAMK JOLINbHOCTI BHCTYMAlOTh HEOOXiAHICTb AOCATHEHHS UileH Ta
3aBRaHb KPUMIHATBHOTO NpaBa, BUGIp TAKMX KPHMiHANBHO-TIPABOBHX 3ac00iB, K1
3MaTHI JOCATTM 1ijiell Ta 3aBAaHb KPHMIHAJIBHOrO [MpaBa Ta BiANOBIIHICTH
KpUMiHANBLHO-IPABOBHX 34C06iB KOHKPETHUM 0OCTaBHHAM Ta TEHIEHLUISM PO3BHTKY
KpHMiHaJBHOIO Ipasa.

Crenatenko O. B. crnpaBeainBO HaroJOWYEThCS. 1O MPHHLHN AOUINBHOCTI
Mae BaX/IMBE 3HAYEHHS B 4acTHHI OOMeXeHHS CY6’€KTHBI3MY KpPHMiHalbHO-
npaBoBoi KBanidikalii, sKOT HEMOXK/IHBO YHHKHYTH B CHJly ICHYBAaHHS 0c00/1MBOCTEH
OKpeMHX 3aKOHOAABUMX (OPMyYNIOBaHb (OLIHOYHI TMOHATTA) Ta CyO €KTHBHOIO

dakTopy.

JlucepTaHTOM OOIPYHTOBAHO [10JIOXKEHHS, WO AOUIABHICTb € NPHHUHIIOM
KpMMiHaJIbHOTO Npasa i, BIANOBiAHO, il NpUTAMaHHI BCI O3HAKH [IPHHLHITY
KPHMIHQILHOTO ~ 1paBa, cepel  SIKHX  aBTOP  3a3HAYa€  Pery/ATHBHICTD,
yHiBepcallbHICTh, 000B’A3KOBICTh Ha NPABOTBOPYOMY Ta NPABO3aCTOCOBHOMY PIBHSAX
KPHMiHQJIBHO-TTPABOBOrO PEryIOBAHHA, CHCTEMHICTD.

OcobGnuBy yBary npueprae jo cebe Touka 3opy Crenanenko O.B. npo
HeoOXIIHICTb 3aKOHOAABYOr0 Y0CKOHAMeHHS 3MIicTy cT. 65 KK Ykpaiuu wiasxom
JIONOBHEHHSA MOJIOKEHHAM 110710 KOHKPETH3alili CTYMeHs TAXKKOCTI BYMHEHOro
304MHY Ta 0COOM BHHHOTO /IS HAleXKHOI peanizauii NpHHLMNY AOUIIBHOCTI B

KpMMiHAJIbLHOMY MpaBi.

Y npeacraBieHiii auceprauil AiCTalM MNOJANBIIOrO PO3BHUTKY TEOPETHYHI




MAXOAH LWIOMO Lieil Ta 3aBaHb KPMMIHAILHOIO NMpaBa y YacTHHI X BU3HAUECHHS Ta
CMiBBIAHOLIEHHS Ta MOJOKEHHS MPO CYTHICTh KPUMiHAIBHO-TPABOBHX 3ac00iB, AKi
aBTOP MPOMNOHYE PO3YMITH B LLIMPOKOMY CEHCI SIK iCHYBaHHS KpUMiHaJIbHO-TIPABOBHX
HOPM Ta 3aCTOCYBaHHS KOHKPETHHX 3aX0/1iB KpPUMIHAJIbHO-TIPABOBOIO XapakTepy A/
OOCATHEHHA LiiIed KpUMIHANLHOrO npasa.

[IpakTHYHUM pe3y/IbTaTOM MPEACTABIEHOro JOC/iKEHHs € 3arnporoHOBaHa
JAMCEPTAHTOM HOBa pepaakuis cratedl 44 «IloHaTTH, MpaBoOBi MiACTaBH Ta MOPAIOK
3BIBHEHHS BiJl KPUMIHAJIBHOI BiAMOBiNANBHOCTI» Ta 65 «3arajipHi 3acaju
npusHadeHHs nokapanHs» KK Ykpainn.

3HauywicTh AHCePTALIT 11 HAYKH i IPAKTHKH,

CdopMysiboBaHi B AucepTall Ta aBTOpedepati BUCHOBKH i IPONO3HLIT MOXYTh
GyTH BHKOPHCTAHi: HayKOBO-AOC/iAHii cdepi — AN MONAJIBLIHX po3poboK
npobneMaTKd MPHUHLMIY [OULILHOCTI B KpPUMiHaJIbHO-IPaBOBiil JIOKTPUHI Ta
KPHMIHAJIbHOMY 3aKOHOJABCTBI YKpaiHu; NpaBoTBopdiii cdepi — npu pospodui
[MpONO3HLiil 100 BAOCKOHAIEHHS KPHUMIHAJIBHOrO 3aKOHOJaBCTBA YkpaiHu,;
MpaBo3acTOCOBHiH cdepi — [T MiABHIIEHHS e(peKTHBHOCTI NpakTHYHO! AisIbHOCTI
CYJ0BHX Ta MPABOOXOPOHHHMX OpraHiB; HaBYalbHOMY MpoLeci — TpH BHKJIAJaHHI
HopMaTHBHOTO Kypcy «KpuMiHajibHe MpaBo» Ta crienianbHUX KypciB «lIpakTHka
[pU3HAYeHHs MOKAapaHHs Ta iHUIMX 3aXOMiB KPUMIHAIbHO-NPABOBOIO XapakTepy»,
«CyuacHi npo6emn 3arajabHoi YaCTUHH KPUMIHAJIBHOTO I1paBa Y}fpa'l'nu», a TaKoX
Npy MiArOTOBUI BIAMOBIAHMX pPO3ALIIB MiZAPYYHHKIB, HaBUAIbHO-METOAMYHHX
MOCIGHMKIB, a TakoX NpH TMpPOBEAEHHI 3aHATb 3 MNiJABUIIEHHS KBanidikawii
MpaLiBHAKIB IPABOOXOPOHHHMX OPraHiB.

[MoBHoTa BHKJAaAy B ony0/JiKOBAaHHX MNpPauAX HAYKOBHX MNO0JI0XKeHb,
BHCHOBKIB i peKoMenaauii, cpopmy/iboBaHuX y AucepTauii.

3a pesynbTaTaMd JOC/IIKeHHS JMCEPTAHTOM OJHOOCIGHO omyOIliKoBaHO
BiciMHAALATh HAyKOBMX nybsikauii, M'ATb 3 AKHX — y BITUM3HAHHX (PAXOBHX
HayKOBHX BHIaHHSX; OJHA — B 3aKOPJIOHHOMY (haxoBOMY BH/IaHHI.

B moii dice vac 00crioxcenHs Yiel CKAaoHol HayKkogo-npakmuuHol memu, il

IMICMOBHA OUCKYCILIHICMb, 3aTUWAION b CAIPHUMU OKPeMi 8UCHOBKYU Ma NPOno3uyii,




AKT ROMPeOVIOMs 000amKko6oi apeyMenmauii i ix ROmpioHo po3eaAHymu npu saxucmi
Qucepmayii, deski 3 3ayeaicens Malomo Oinbul PEKOMEHOAYIUHUL Xapakmep.

[To-nepwe, neodnosnauno cnputimacmoca came  GUIHAHEHHS  NPUHYUNy
doyirbnocmi, sxe zanpononosane O. B. Cmenanenxo: «lle xepisna ioes, sKa
gidoBpaNcac micm 3akony npo Kpuminaibny eionosidansnicme ma nepedbaiae
30IUCHEHNS NPABOMEOPUOT MAa NPABO3ACMOCOBUOT JiSILHOCMI ONIA DOCACHEHHA yineu
ma 3a60anb KPUMIHANLHORO Npaed, 6paxosyiouu KoHKpemui obcmasunu  ma
menoenyii 11020 po3eumxy». Ha Moo OyMKY, make 8usHAyeHts € 3aHA0MO 3a2ANbHUM.
V 3anpononosanomy mekcmi HiSKUM HUHOM HE 32A0YIOMbCs MaKi 8AICAUBI O3HAKU
doyinbHocmi  AK  NPUYUHHA Ofi_l'.\lOBJ'IeHl'ﬁmb, 3aKOHOMIpHICMb, — 8HYMPIUIHA
eunpasoanicme  eubopy, 1020  onmumansHicme.  BusnaueHHs nompebye
VOOCKOHANEHHA.

o-0py2e, a8MOpoM nponoHyEMbCa BHeCU 3MiHU 00 4. 2 cm. | KK Ykpainu ma
guxaacmu it y nacmynuii peoaxyii: «[na 30ilcHeHHA Y020 3a60aHHA NPULHAMO
Kpuminanonuit kodexc YKkpainu, Akutt 6U3Hauac, AKi cycnitono nebesneuni Oianna €
2104uUHaMU | AKI NOKapaHHA ma iHwi 3axo0u KpUMIHAIbHO-NPAasosoco xapakmepy
3acmocoeyomscs 00 ocio, wjo ix suununu». Hacnpaeoi, YUHHUL meKkcm yiel cmammi
€ 0068011 OOHOZHAYHUM i, NO BEAUKOMY PAXYHKY, 3A3HAYEHA NPONO3uYis, AKwyo oyoe
nputinama, 6yde eumazamu 000aMKOE020 MAYMAYEHHA 3MICmMY 4. 2 em 1 KK
Vkpainu, i uu € ye ooyinoHum?

[To-mpeme, cnipHOIO € NO3UYIsk ABMOPKU, AKA 6KA3YE, WO Y KK Vkpainu uimko
nepedbaveni niocmagu, HeoOXioni 0nf 36iMbHEHHA O0COOU  6I0  KPUMIHANLHOI
8iON0BIOATLHOCII, YUM 3aKOHOOABEb 0OMEINCYE peanizayio npUHYUNy 0oYiNbHOCI.
Ham 6udaemsca maka no3uyis HeeipHow, a0xce HIKOAU YimKicmb opMyn06aHe He
Gyra nidcmagolo Onf  06Medcenna peanizayil mux uu  IHWUX APUHYUnIe y
KpUMIHQILHOMY npasi, mum Gilbwe, U0 Amopka HeoOHOPAa3080 HA20NOWYE HA
83aEMO0Ii NPUHYUNIE 3AKOHHOCTI, €KOHOMII 3ax00i8 KpUMIHANbHOI penpecii ma
doyineHOCmi, pe3yabmamom Kol i € uimko nepeddaueni niocmasu 015 36I1bHEHHS
ocobu 8i0 kpuminaavHol sidnosidarvhocmi. Tak camo modcna 3ayeadxcumu npo

nosuyito Okcanu Bacunienu wooo Heobxionocmi maxcumanvhoi  yuigixkayii




MePMIHOA02iT KpuMinaneHo2o 3axkonodascmea. Beascaio, wo maxy nosuyino ciio
KOpe2yeamu, makum YUHOM, W0 KpUMIHANLHO-NPABO8A MEPMIHOR02IA NOBUHHA bymu
YHigpixoeana Hacminbku, Hackitbku ye QOYiNLHO 3 MOYKU 30pY 8IONOGIOHOCMI YINAM
ma 3Q80QHHAM KPUMIHANLHO20 HPAasd.

Ho-uemeepme, yaeasemocs, wo po3oin 1.3. «lenesuc npunyuny doyirenocmi 8
KPUMIHQIbHO-NPABOEIt OOKMPUHI ma Kpuminanehomy 3akonodascmei Vikpainu» €
3aHA0MO onucoeuM i iHOUGhepermHuM 00 OCHOBHUX NONOJNCeHb ducepmayii, mobmo
cmoimob 0cibHO, OKpemo. %

[To-n'"sme, 015 HadanHA GilbUOl APSYMEHMOBAHOCMI MEOPeMUYHUX NONOINCEHD,
AKi docrioAcyromees 8 poboni, Hadanns im BiNbUOT NPAKMUHOL CNPAMOBAHOCMI,
byro 6 Ooyinbhum Ollbwi wWuUpwe BUKOPUCMOBYSAMU Mamepiany KOHKpemHux
cy0o8ux cnpas, AKi Oyau onpaybosani nio 4ac NPo6eOeHHA QOCHIONCEHHA.

OOHaK, GKA3AHI  3QYBAMNCCHNA  HOCAMb  QucKyciimua i biabui
PEKOMEHOQUIAHUI XAPAKMEP | He HUNCYIOMb 6 YKINoMYy ROIUMUEHOT OUINKU
oucepmayiunoi pobonmtu.

3micT AucepTauii, il 3aBepICHICTL B LIJIOMY.

B wuinomy HaykoBWi piBeHb pelleH30BaHO! poOOTH [03BOJAE 3pOOUTH
MO3MTHBHY OLIHKY 11 3MICTy, BA3HAUMTH 11 3aBEPLUEHOI0 HayKOBOIO podOTOlO, B AKIH
aBTOp peasizyBaB METY JOC/iIKEHHS — (POPMYBaHHS TEOPETHUHHX OCHOB MPHHUHITY
AOUIJTBHOCTI B KPHMiHAJbHOMY NpaBi Ta BHECEHHA HAYKOBO OOIrpyHTOBaHHX
MPOMO3nLIHi LOAO BAOCKOHANEHHS KPUMIHAIBHOIO 3aKOHOAABCTBA B UK cdepi Ta
MpakTUKKA HOro 3aCTOCYBaHHS B yMOBAaX CY4acHO! MOMITHKO-TPAaBOBOI peallbHOCTI.

PoGoTa BHKOHaHa Ha aKTyalbHy TeMY, BIJAMIYA€TbCA HOBH3HOIO, HalKcaHa Ha
JIOCTATHLO OOIPYHTOBAHOMY MaTepiajl, Ma€ TEOPETHUYHE Ta MPAKTHUHE 3HAYEHHS.
BucHOBKH | pekoMeHjJalli aBTopa MOXYTb OyTH BHMKOPHMCTAaHI MpH NOJanbLIii
po3pobui npobJeMH, OCHOBHI MOJOXKeHHS AMCepTauii npodwan HeodXiaHy
anpobalito, Bi1OKTI B my6iikaLisx aBTopa | apTopedepati auceprauii.

AKTyalbHiCTh npoGreMaTtukd, TrIMOMHA aHani3y, 4iTKICTh BHCHOBKIB,
METOZO0JIOTIHHA LUiJICHICTb, BACOKHIT TEOPETHYHHH PIBEHb, BHYTPILLHA JOTIHHICTD Ta

NpaKkTHYHA CIPAMOBAHICTL AMCEPTALIMHOrO JOCHILKEHHS 3abe3nevyioTh HoOro




HAYKOBY UiHHiCTb. Jluceprauis odopmiena 3riiHO 10 BUMOI, 3 JOTPHMAHHAM
MOPAAKY MOJAHHS TEKCTOBOro Marepiany. OOcAr OCHOBHOINO TEKCTY martepiany
BIANOBilae HopmatHpam. Mosa poGoru uwitka Ta scHa. Haykosi MojiokeHHS Ta
BHCHOBKH | TeKCTi auceprauil uinicHi, 3aBepiueHi, J0Ori4HO [OC/iI0BHO HaJaHi Ta
APryMEHTOBAHO BHKJIAJICHI.

JlucepranT mae HeoOXifHy Kinbkicth myOmikamiii y ¢axoBuX BHAAHHAX.
ABTopediepar BiANOBiAae 3MICTY Ta OCHOBHUM MOJI0KEHHAM JMcepTaii.

3araibHH BHCHOBOK.

Jluceprauiiine pocmimkenns Crenanenko Oxcanu Bacuiisuu «[IpuHUHN

JOUIILHOCTI B KPHMIiHANLHO-NPABOBiH  OKTPHHI T2 KpHMiHAJIbHOMY

3aKOHOAABCTBI YKpaiHu», 11O 110/1aHa 10 3axncry Ha 3100yTTs HayKOBOTO c':ynena:;:- i

KaHauJaTa IOpHAHYHUX HayK 3a cneulanbmcm 12.00.08 — KpHMlHaJIBHe npano




