BIA3NB
odhilinHOro onoHeHTa Ha guceprauito 3BepXxOBCbKOi BaneHTnHu
dpaHUuiBHU, BuKkoHaHy Ha TeMy: ""KynbTypHi L[iIHHOCTI Ik 00’€KTU UMBINbHUX
npas'', NogaHy Ha 3000yTTS HAYKOBOro CTYNeHsl KaHanaara iopuauyHMx Hayk 3a
cneuyianpHicTio 12.00.03 — UnBINbHe Npaso i UMBINLHUN NPOLUEC; CiMeliHe NpaBo;

MiXHapoaHe npuBaTHe Npaso.

AKTyanbHicTb obpaHoi Temu. dopmyBaHHA cneyndivHOro nNpaBoBOro
pexumy ans ob'exTiB, WO CKNafarTb KyNbTYpPHY, ICTOPUYHY Ta iHLLY LIHHICTb, €
XapaKTepHUM 4N NpaBoBOI CUCTEMU YKpalHW. 3aKpinneHHs npasoBoro pexnmy
KyNbTYpPHUX LiHHOCTen y cT. 68 KoHctutyuii CPCP 1977 p. Hagano HeobXigHum
MOWTOBX AN BUMPOBMAEHHST NPUHUWUMNOBO HOBWX MIOXOAIB [0 BU3HAYEHH4,
3aXMCTY | OXOpPOHW, MPABOBOIO PO3YMIHHA Yy UIMOMYy npobnemu KyrbTypHUX
LIHHOCTEN | BNNMHYNO Ha CyYacHi niaxoamn 4O NpaBoBOro perynoBaHHeA BigHOCUH
NOBSA3AaHUX 3 BUKOPUCTAHHSAM KYNbTYPHUX LIHHOCTEN .

3 MOMEHTY NpOrorolleHHs He3anexHocTi YKpaiHn Biadynuca sHadyLui
pecdopmu y cdepi NpaBoOBOro perynioBaHHA LMBINbLHOTO OBIry KynbTypHUX
LiiHHOCTEl. CBigyYeHHsM yBaru fepxasu [0 NUTaHHb BU3HAYEHHSA NpaBoBOro
PEXUMY KyNbTYPHUX LIHHOCTEW € patudikauis YKpaiHO Haibinb BaXmmBux

MiKHapOAHO-NPaBOBUX aKTiB LWOAC OXOPOHW KYIbTYPHOI CnaaluHu.




lNpo6nemamu NPaBOBOro PEXWMy Ta MPaBoOro pPerynoBaHHS LMBINLHOMO

0Biry KynbTypHUX LiHHOCTEW onikanucb 6arato HayKoBLiB, Cepen SIKUX MOXHa
HasBath M.M. borycnascebkoro, A.TJl. Cepreesa, H.B. Muxannosy, O.B.
"ankoBcbky Ta iH. [lpoTe, nepeBaxHa 6inbLUiCTe pobIT 3a3HaYeHNX axiBuiB €
3acTapinoto B 3B'dA3Ky 3 CYTTEBUMW 3MiHAMWN 0 Ail0MOro 3aKOHOJaBCTBa B AaHii
cpepi. o TOro X OINbWICTL HaykoBuMx pobiT Oynu nNpUCBSIYEHHI  came
BUCBITNEHHIO OKPEeMUX acrekTiB  MDKHapOOHO-NPaBOBOro  pexumy  obiry
KynbTYpHUX UiHHOCTen. Lo cTocyeTbcsi npobrnem HauioHanbHOro, 3oKkpema
UMBINBHOrO 3akoHOZAaBCTBa B 4acTuMHI NpaBoBOI  pernameHTauii  obiry
KyNbTYPHUX LIHHOCTEW, TO BOHW 34e0ifblworo nUWWANCL M03a yBarow
BITYNIHAHNX OOCNIAHUKIB

Takum YMHOM, BIACYTHICTb Y BiTYM3HSAHIA LUMBINICTUYHIN HayLi cneliansHuX
AocrigXeHb , MPUCBAYEHUX MPaBOBOINO PEXUMY KYNbTYPHUX LIHHOCTEN $K
00’EKTIB UMBINbHUX MpPaB i BPaxOBYHOHWU MPaKTUYHY 3HAYMMICTb Takoro poay
AocnimkeHb ANA UMBINbHOro obGiry B UINIOMY, MOXHa KOHCTaHTyBaTU Mpo
HeabusKy TeOpeTUYHY Ta MNpPaKTU4HY 3HAYMMICTL aHaniay npasoBOro
perynioBaHHs 06iry KynbTypHUX LUIHHOCTE 3a UMBINbHUM 3aKOHOL4ABCTBOM
YKpaiHu.
MeToto pobBOTM € KOMMMEKCHE BUBYEHHHA TEOPETUYHUX | NPaKTUYHUX

npobnem UuBIiNbHO-NPaBOBOro 0biry KyrnbTyPHUX LIHHOCTEN 3a 3aKOHO4aBCTBOM



YKpaiHu, a TakoX popmynioBaHHS NPONO3WLLIV LLOAO YAOCKOHaNEHHA NpasoBoro
PEryMoBaHHA  KyNbTYPHUX UIHHOCTEW Ta pekoMeHrZauin WoAo YCYHEHHS
npobnem y npaBo3acTOCOBHIN MPaKTuL.

BignoeigHo A0 nocTtaBneHol MeTw AUCEPTaHTKOK NPOBOAMBCH adHarni3
ICTOPUYHMX NepiodiB Yy KOHTEKCTI (popmyBaHHA  3akoOHOAABCTBA  LOA0
KyNbTYpHUX UIHHOCTEW Ha Teputopil YkpaiHu; HajaHa Xapaktepuctuka
KYyNbTYPHUX WIHHOCTEN B AKOCTi OO'EKTIB UMBINLHUX NpaBs, BUSABNEHa cneuundika
3a3HadeHnx o6’ekTiB, CAPOPMyNboBaHi BU3HAYEHHA  OCHOBHWUX  MOHATD,
HeobXigHVX Ans 30IRCHEHHS NPaBOBOro PerynoBaHHs CYCninbHNX BiAHOCUH, WO
CKNafalTbCa 3 NPUBOAY BUKOPUCTAHHS  KYNbTYPHUX UIHHOCTEW; HajaHa
Knacudikauia Ta XxapakTepucTuka OCHOBHUX BUAIB KYNbTYPHUX LHHOCTEN,
nepegbadeHnx UMBINLHUM 3aKOHOLAABCTBOM YKpaiHW; rpoBedeHo HaykoBe
OOCHIMKEHHA NTaHb, NOB’SA3aHNX i3 30IACHEHHAM PEYOBUX MpaB Ta, 30Kpema,
npaBa BNACHOCTI Ha KynbTypHi UIHHOCTI, AochifjxeHa npasoBa npupoaa
obMexeHb 30INCHEHHA npaB BOMOAIHHA, KOPWCTYBaHHA | PO3NOPSAOXKEHHS
KyNbTYPHUMKU  LIHHOCTSIMW;  PO3TAAHYTO  KyNbTYPHi  LIHHOCTI  AK  0G’eKTu

3060B’'A3anbHUX  BiQHOCWMH, 30Kpema BusBneHa cneundika [OrosipHMX

3000B’A3aHb LLIOAO0 KyNbTYPHUX LiHHOCTEN.

MeTa Ta 3aBaaHHA poboTu LINKOM BigMoBIAaKTb HAYKOBIN TeMi, 3a SKO

3AiICHIOETBLCS AOCHiIKEHHS.




B sakocti obekty pgocnimkeHHa — guceptaHTKolww  Byno  obpaHo
NPaBOBIAHOCWHN, L0 BUHUKAKTb Yy cdepi UMBINLHOTO 00iry KynbTypHMX
LiHHOCTEN. [TpeaMeTOM JOCNIIKEHHS € KYNbTYPHI LiHHOCTI AK 00’EKTU LIMBINbHUX
npas.

3micT guceprauil, xapaktep BUCHOBKIB, [O AKWUX Jilina asTopka, Ta
CYTHICTb 3anpOMOHOBAHUX HE MPOMo3nLin LWoA0 YAOCKOHANEHHS [Lit04oro
3aKOHOAABCTBa CBig4aThb, WO ANcepTaHTKa 3Morna JOCArT! NOCTaBneHo! MeTU.

JoctaTHbO NOriYHOK | NOCNifOBHOK € CTpykTypa poboTh, o
obymoBneHa METOW Ta 3aBAaHHAMMU LOCNIMAKEHHA | CKnajaeTbest 3i BCTyMy,
TPbOX PO3AiNiB, WO MICTATL CiM NIQPO3AiniB, BUCHOBKIB Ta CMUCKY BUKOPUCTaHUX
mxepen (253 HanmMmeHyBaHHs). 3aranbHun obcar poboTu CTaHOBUTL 212
CTOPIHOK, i3 HUX OCHOBHOTO TEKCTY — 185 CTOPIHOK.

ObpaHa Tema AMCePTaLiMHOro AOCNIMKEHHS MaE KOMMNEKCHNIA xapakTep i
CTOCYETbCS HWU3KU NpoOneMm, WO MaloTb He TiflbKKM TeopeTUYHe, ane i npaktnyHe
3HAYEHHS.

CTyniHb 06rPYHTOBaHOCTI HAYKOBUX NONOXEHb, BUCHOBKIB | pexoMeHaaLil,

copmynboBaHuX y AOucepTauii, Ta 1X [OCTOoBIipHICTb. OOGrpyHTOBaHICTL Ta
LOCTOBIpHICTE ~ OTpUMaHWX  pesynbTartiB, BWCHOBKIB  Ta  NPOMNO3ULIN

NiATBEPAKYETLCS LLUMPOKOIO [PKepenbHo 6asoio NpoBeAeHOro AOCHIIKEHHS,

BUKOPWUCTAHHAM  PIBHOMAHITHMX TIDUHAOMIB  aHanisy npoOnemMHWX MuTaHb,




AOCTaTHbOO anpobauield oTpumaHux pesynbTaTiB. Y npoueci LOCniKeHHS
KyNnbTYPHUX LiHHOCTEN AMCepTaHTKa BUKOPUCTOBYBana fK 3aranbHOHayKoBWUW
(QianekTnu4Hui, MOrivYHUNA, CUCTEMHO- CTPYKTYPHWA Ta iH.), Tak i crneuyianbHi
mMeToaun (iCTOPUYHWUIA, NOPIBHAMNBHUIA Ta iH.), SKi B CYKYNHOCTI Oynun 3acTocoBaHi
ONns 3’cyBaHHs1 CYyTHOCTI Ta 0COBNMBOCTEN KYTNbTYPHNUX LLIHHOCTEW 3a UNBINbHUM
3aKOHOAaBCTBOM  YKpaiHu. 30Kpema, JAianektuyHum  MeTo[  [03BONvB
PO3rnsHyTM NpobnemaTtuky UUBINbLHOro 06iry KynbTypPHUX UiHHOCTEW Ha OCHOBI
aHanisy npouecy B3aEMO3B'sI3Ky MK abCcomoTHUMKM | BigHOCHUMMU
npaBoBigHOCKHaMu (Nigposainu 3.1, 3.2). lctopn4Hni MeTo BUKOPUCTOBYBAaBCA
Ans 3'ACyBaHHA KOHLENTYanbHWUX 3acaf NpaBoBOro peryntioBaHHA LMBINbLHOIO
0b6iry KynbTypHWX LiHHOCTEN Y PUMCBLKOMY Npasi, JOPEBOMIOLINHOMY LUBINbHOMY
npasi Pocilicbkoi iMnepil, UMBINbLHOMY Ta CiMEMHOMY rpaBi pPagsHCbKOro
nepioAy, a TakoX cyvyacHOMYy UMBINbHOMY npasi YkpaiHu (nigposain 2.1). Metoa
NOriYHOro  aHanizy  3aCTOCOBYBaBCH  ANs  BCTAHOBMIEHHA  3MiCTy Ta
CNPSIMOBaAHOCTI HOPM 3aKOHOLaBCTBA, AKi PEryniotoTb BiAHOCKHMW, LLO BUHMKAIOTb
y chepi umBinbHOro obiry KynbTypHUX UiHHOCTEN (nigposainu 2.3, 3.1, 3.2). lNpwn
BU3HAUYEHHI O03HaK KyNbTYpHUX UIHHOCTEN BUKOPUCTOBYBaBCSA CUCTEMHO-
CTPYKTYPHUIA MeTof, WO AaB MOXUBICTb JOCNIAUTU NPUYNHHO-HACHTIAKOBI
3B’A3KU MK NPaBOBUMM SIBULLE@MU, MiXK LiNtUM Ta UOro 4acTnHo (Nigpo3ain 2.2).

MopiBHANBHUIA MeTog [AO3BOMUB BUABUTM CXOXe Ta BIAMIHHE Y MpaBOBUX



HOpMaXx LoAO KYNbTYPHUX LiHHOCTEN Y Cy4aCHOMY UUBINbHOMY 3aKOHOABCTBI
Ha Pi3HNX eTanax Noro PO3BUTKY 3 BiANOBIAHNUMM NOMOXEHHAMM 3aKOHO1aBCTBA
3apybikHUX KpaiH (nigpo3gin 2.2).

Taknm  4uHOM, COpPMYMboBaHi Yy AucepTauil HaykKoBi MONOXEHHS,
BUCHOBKM | peKkomMeHaalil MalTb BWUCOKMA piBEHb OBIPYHTOBAHOCTI, WO
3abesneyvye IX 4OCTOBIPHICTb.

HoBuaHa  HaykoBUX  MOMIOXEHb, BUCHOBKIB |  pekoMeHauiu,
cchopMyrbLOBaHUX y AucepTalii, NOBHOTA iX BUKNagy B onybrikoBaHUX npausix.
[AuncepTauinHe gocnimpkeHHs 3BepXOBCbKOT B.®. € KOMNNEKCHUM AOCHIXKEHHAM
TEOPEeTUYHUX Ta NPAKTUYHMX Npobnem LMBINbHOro 0Biry KynbTYpHUX LiHHOCTEN
3a UMBINbHUM 3akoHoAaBCTBOM YkKpaiHu. [AuceprtaHTui, 3aBAgku npasuiibHO
obpaHin meTomonorii  AOCNIOXEHHS, BAanoca 3'acysBatn npaBoBY npupoay
KyNbTYpHUX LiHHOCTEN 3a UMBINbHUM 3aKOHOLaBCTBOM, CCPOPMYMoBaTh LikaBi
Ta BaXnuBi Mponosuuil Ta pekomeHpadil Woao BAOCKOHANEHHS HU3KNW HOPM
pPEeYoBOro Ta A0rOBIPHOro npasa YkpaiHu.

BukoHaHHA BM3HAYeHWX Yy [aucepTauil 3aBoaHb Ta [OCATHEHHA MeTu
AVcepTaUiiHOro  JOCHipKEeHHsT 3abesnednn NOoro HaykoBy HOBU3HY. Tak,
3acrnyroBye Ha yBary BWCHOBOK MpO Te, WO MOAiN KyNbTYPHUX LHHOCTEW Mae
3fificHioBaTMCs Ha pyxomi Ta Hepyxomi. OcCTaHHi, y pas3i BHECeHHHa iX [0

[lep>XaBHOrO pPeecTpy HEPYXOMUX NamM’ ATOK YKpalHu, € «nam’ iTKaMu KyJibTYpPHOI



cnagwmnHuy.  Linkom oOGFpyHTOBaAHOW  yABASETbLCS NPOMNO3ULLIA  aBTOPKK
3aKpinMTM  y UMBINbHOMY 3aKOHOOABCTBI YKpalHW BU3HAYEHHS MNOHATTS
«KYNbTYPHI LIHHOCTI» AK YHIKanbHi pyXOMi Yn HEpYXOMi pedi, CTBOPEHI NOANHOK
Ta 3Ha4YUMI ANg LWMPOKOro Kona cyb’ekTiB UMBINbHOro npaea.

ABTOPKOIO TAKOX 3anponoHOBAHO 3aKOHOLABYO nepeadaunT BUSHAUEHHS
HEPYXOMUX Ta PYXOMUX KYNbTYpPHUX UiHHOCTEN. CnywHO BU3HA4YaeTbCa Yy
pocnigxeHHi 3sepxoscbkol B.®., wo nependbavere ct. 20 3akoHy Ykpainn «[1po
BUBE3EHHS, BBE3EHHS Ta MOBEPHEHHS KyNbTypHUX LiHHOCTEW» Bifg 21.09.1999 p.
npaBo NPUBINEEBOI KyniBMi KyNbTYPHUX UIHHOCTEW, 3asBfEeHUX OO0 BUBO3Y, €
MNOPALAKOM MPUMYCOBOIrO BUKYMY AEpKaBOK KYNbTYPHUX LiHHOCTEW, 3asiBNEHNX
0o BMBO3Y. Kpim TOro, gucepraHTKa NpPOnOHYE Lifly HU3KY 3MiH 0 UUBISIBHOIO
3akoHofaBCcTBa YKpaiHW, 30Kpema: 3aKOHOIaBYO 3akpinutn 0DOB’SI3KOBY
nMcbmoBy  OOpMYy  [OrOBOPY  KYMiBNI-NPOA@Xy PYXOMUX Ta HEpPyXoMux
KyNbTYPHUX LiHHOCTEN, a TakoX HoTapianbHe MOCBIAYEHHA [OroBOpYy KyniBIli-
npoAaxy HepyxoMmx KyrnbTYpHUX LIHHOCTEW; 3akpinuTX NpasBo Aepxasu Ha
npuBIiNeeBy KyniBrio nam’aTok KynbTypHo! cnaawmHn y LUK Ykpaiuu; nowvputu
NpaBO NEepeBaXXHOiI KyniBni Ha yCi HEpPYyXOMi KynbTYpHi LHHOCTI (8 He nuwe
CTOCOBHO NaM’ATOK KyNbTYPHOI CRaflliuMHW), He 3anexHo Bif Tx BapTocTi Ta
3HaxXOKEHHA Ha aepxaBHoMy o00niky; nepegbayntv Hacnigkun nNoOpyLIEHHS

nepeBaHOro npaBa AepXaBu Ha KyniBMO KynbTYpPHOI UIHHOCTI y BUIMagi



MOXNMBOCTI NepeBeeHHA Ha AepxaBy npas i 060B’A3kiB HabyBaya KynbTypHOI
LIHHOCTI; BCTAHOBUTW CTPOK MO30BHOI AABHOCTI ANsi Npes ABMEeHHs1 No30BY Mpo
nepeBefieHHs Ha Aepxasy npas i 060B’A3kiB HabyBaya KynbTypHO! UHHOCTI Y
OAWH PIK TOWO.

PGByHbTaTI/I AOCHIKEHHST MalTb He nulie HaykoBe, a | npakTnyHe

3Ha4YeHHA Ta MOXYTb OyTW BMKOpUCTaHi: y cdepi 3aKOHOTBOPYOCTI — Mpu
BAOCKOHamNeHHi MonoXeHb akTiB LUMBINbHOrO 3akoHOAAaBCTBa YKpaiHuM wo[0
KYNbTYPHUX LUIHHOCTEN Ta HU3KU MOMNOXEHb PEeYoBOro Ta 3000B’sA3anbHOro
npaBa; Y HayKOBO-AOCNIAHWLbBKIA cdepi — AN NoganbluvMx  HayKoBUX
\
| AOCNIIXEHb Yy ranysi pe4yoBoro 1a [AOroBipHOro npasa YKpaiHu; y HaByanbHO-
‘ METOANYHIN pobOoTi — NpW MiAroToOBLi NIAPYYHUKIB Ta HaBYaNbHUX MOCIOHWKIB 3
LMBINbHOrO npasa YKpaiHu.

OuiHIO4YN BaXNMBICTb ANS HAYKM | MPAKTUKU OAEp)XKaHUX aBTOPOM
pesynbTaTiB, HeOOXIOHO TakoX BiA3HaAuUUTU, WO AucepTauiiHe AOoCHiKEHHS
MPOBOAMMNOCSH Y MeXax HayKoBO-4O0CNIAHOT poboTn kadeapu UMBINbLHOro npasa
OpecbKol HauioHanbHOT PUANYHOT akagemii « Tpaguuii Ta HoBauil y cydacHomy
UuBINbHOMY npaei YkpaiHn» Ha 2006 — 2010 poku AK CKNagoBol MiiaHy HayKOBO-
pocnigHoi po6otn Opecbkol HauioHanbLHOI puanyHoi akagemii « Tpaguuil Ta
HOBaL|il y CyYacHin yKpaiHCbKi AepXaBHOCTI i NpaBoBOMY XUTTi» Ha 2006 — 2010

POKM (OepxaBHUW peecTpauinHmii Homep 0106U004970), a TakoX nnaHy




HaykoBO-gocnigHoi  pobotn kadeapw UMBINBHOrO npasa HauioHanbHOro
yHiBepcutety «Opfecbka opugudHa akagemisa» «MetogonorivHi - 3acagm
BAOCKOHANEHHS UMBINbLHOro 3akoHogascTBa» Ha 2011 — 2015 pokm sk cknaaoBol
nnaHy HaykoBo-gocnigHol pobotn HauioHanbHoOro yHiBepcutety «Opecbka
opuanyHa akagemisy «TeopeTudHi Ta npakTuyHi npobnemun 3abeaneyeHHs
CTanoro pPo3BUTKY YKpalHCbKO! AepxaBHOCTI Ta npaBa» Ha 2011 - 2015 poku
(aepxasHun peectpauiviHin Homep 0110U000671).

OCHOBHI TEOPETUYHI MNOSIOXKEHHST Ta BWCHOBKM BUKNageHi y [OeB'aTtu
OPYKOBaHMX HAyKOBMX fipaudax, y TOMy 4nucni 4 HaykoBi CTaTTi, onybnikosaHi y
haxoBux BMAAHHAX, nepenik skux 3sarteepgxeHo MOH Ykpainwn, 1 HaykoBiv
cTatTi, onybnikoBaHiin y 3apybixkHOMy nepioanvYHOMY BUAAHHI Ta HOTUPLOX Te3ax
[0MOBIAEN HAa HAYKOBO-NPaKTUYHUX KOHDEPEHLAX.

OdopmnerHst ancepTauil Ta aBTopedepaTy signosigae sumoram BAK
Ykpainun. 3a cBoiM 3MicTOM aBTopedeparT € iAeHTUHHUM OCHOBHUM MONOXEHHSM
TEKCTY AucepTauiiHoro OCIAXEHHS.

Y cBoeMy aocnigxeHHi 3BepxoBcbka B.®. npogemoHcTpyBana BUCOKUN
TEOpPeTUYHMA piBEHb BWKNAAEHHs martepiany, BMiHHA  3acToCOByBaTw
Pi3HOMaHITHi MeTOAM HayKoBOro fMi3HaHHA, aHanisyBatv 3aKoHOAaBYi Ta

HOPMaTUBHI aKTu, 3aCTOCOBYBaTX Cy[OBY MPaKTUKy, KOPEKTHO mnonemisysatu 3




NPOBIAHUMYK HAYKOBLUSAMMW B L ranysi, npu LboOMYy apryMmeHToBaHo obCcTooBaTH
CBOIO TOUKY 30pYy, poOUTK BNACHI y3aranbHEHH:A Ta BUCHOBKMW.

OuiHtoroun B B LiNOMy AOCUTbH MO3UTUBHO 3MICT AucepTadii Ta
aBTopedeparty noLyKayky BYEHOro CTyNeHo , pa3omM 3 TUM O TEKCTY poboTu
MOXHa 3pobuTK [esdKi 3ayBaeHHs | 3BEepHYyTM yBary Ha IiCHytodi B
anceprauinHoMy JOCNIIKEHHI CynepeyvHOCTI Ta AUCKYCIVHI MOMEHTW.

1. Xapaktepuaytoun CTaH HayKoBOI po3pobKu TeMu Ha CTOPIHUi 12 TEeKCTy
aucepTauii , AucepTaHTKa, NUTaHHS iCTOpil BUBYEHHS npobnem npaBoOBOro
perynioBaHHsl KyInbTypHUX LIHHOCTENW YMOBHO MOAINS€ Ha [Ba OCHOBHUX
nepiogn: pagaHcbknn (1945-1991 pp) Ta cydacHu ( 3 1991 poky no T1.4.).
CKnagaeTbCsl BPaXKEHHS WO pafsiHCbUIM nepiof npaBoBUX AOCNIAXEHb, B TOMY
YMCHi i LLIO CTOCYETLCA NPABOBOrO PerynioBaHHA 00iry KynbTypHUX LiHHOCTEN B
YKpaiHi nounmHaeTbca nuwle 3 1945 poKy, 4M TO Ha [AYMKY [ONCEPTaHTKU
pafgsHCBKUIA Nnepiog NoYMHaEeTbCs came 3 Lboro nepiogy. BuHukae nutaHHa, a
o, A0 1945 poky npobremamu npasoBOro perymnoBaHHA 0biry KynbTypHUX
LIHHOCTEW HayKOBL|i Ta 3aKOHOAABL| He neperimanncb? Xoda B po3aini Apyromy
avucepradii B UinoMmy, i B BUCHOBKax 30Kpema, AucepTaHTKa CTBEePOKYE BXe
iHWe, a came Te, WO UUBINIbHO-NpPaBOBa OXOPOHA KYIbTYPHUX LiHHOCTEN

npoiiLlna Tpy eTanu, nodnHayM 3 3 CepefiMHW BiCIMHaauAToro CTonitTa Ao




1917 poky, 3 1917-1991pp, i cyyacHuii nepiod. XOTiNocb 61 NOYyTN PO3ACHEHHS,

LLIO caMe aBTOpKa Mana Ha yBaa3i.

2. Y ab3aui 2 yactuHu 1 cT. 1 3akoHy YkpaiHu «[1po OXOpOHY KynbTypHOI
cnagluMHu» HagaeTbCA BU3HAYEHHSI MOHATTS Ta NPaBOBUA PEXUM KYNbTYPHO!
cnagwmHu. Cnig 3asHaunTh, Wo 3akoHoM YkpaiHn «[1po OXOpPOHY KyNbTypHOI
cnajLlnHNY PErynioeTbCst OXOPOHA TiNTbKN HEPYXOMUX KYNbTYPHUX LIHHOCTEN Ta
MOB’A3aHNX 3 HUMU pyxomux npeameTis. OfHak, aBTopKa NpPonoHye Ha cTop. 8
AvcepTauii 3akoHoAaByo nependaunTu HacTynHi BU3HAYEHHSI HEPYXOMUX Ta
PYXOMUX KYINbTYPHUX LIHHOCTENn. HepyxomMumn KynbTYPHUMW  LIIHHOCTSIMW
MPOMOHYETHCH BU3HaBaTU OO’EKTU, MEPEMILLIEHHS SIKUX € HEMOXIUBUM 6e3 TX
3HEUiHeHHs Ta BTpaTu 1X apXeororiyHOro, ecTeTUYHOro, EeTHONOrIYHOro,
ICTOPUYHOrO, apXiTeKTYpHOro, MMUCTEUbKOro, HayKOBOTO UM  XYAOXHBOro
3HayeHHsA. [1o pyxoMux KynbTypHUX UIHHOCTEN HanexaTb pedi, Lo MOXHa
BiflbHO nepeMillyBaT y MpoCcTopi, Ta SAKi MakTb apxeonoriyHe, eCTeTVIHHe,‘
€THOOoriYHe, ICTOPUYHE, MUCTELIbKE, HAaYKOBE Ui XYOOXHE 3HAYEHHS. B 3BA3Ky 3
LUumMm, AyMaeTbeq, Wo, notpebye AoAaTKoBOI apryMmeHTalil came HeobXiaHICTb
3aKpinneHHA y 3aKOHi TaKkoro 06’eKTy OXOPOHU, SIK PYXOMI KySbTYPHi LIHHOCTI.

3. He moxHa noroanTuch 3 TBEPIKEHHA ANCEPTAHTKK, SIKe BOHA BUHOCUTL
Ha 3axuCT Ha cTp 8 aucepTauil, WoAo AOUiNbHOCTI 3aKOHOAABYOro 3aKpirneHHst

060BA3KOBOI NMUCLMOBOI  (POPMKX  [OTOBOPY  KyMiBMi-NPOAaXy PyXoMUX Ta




HEePYXOMUX KyNbTYPHUX LIHHOCTEN, a TakoX HoTapianbHOro mnocBiAYEHHA
AOroBoOpy Kynisfi Npofaxy HepyxoMux KynbTYpPHUX LIHHOCTEW. Apke npasuna
BUMHEHHS MPAaBOYUMHIB B MPOCTI MUCLMOBIA  YM TO HOTapianbHiA dopmi
nepeabayeHi AilYMM UMBINbHUM 3aKOHOAABCTBOM | BOHW CTOCYHOTLCA BCiX De3
BUHATKY HEPYXOMUX pPeyvei, Yn TO PYyXOMUX peden NeBHO! UiHHOCTI. Tomy B
crneuianbHOMY BperymoBaHHi  Npoueaypw  yknagadHs  [OroBoOpiB — KyniBIii-
npoAaxy KynbTypHNX LiHHOCTeN noTpebun Hemae.

3. [lloTpebye YTOYHEHHA NOMOXEHHA [AucepTaHTkn (cTp &), Wwoao
HeoOXiAHOCTi BHEeCeHHs 3MiH B Jitlode 3aKkoHOAAaBCTBO YKpaiHuM , a came « 3)
nepenbaunTy HacnigKy NOPYLIEHHS NEPEBadKHOTO Nnpasa AepxaBu Ha KyniBmio
KyNbTYpPHO! LIHHOCTI Yy BUrNAA4I MOXNIMBOCTI nepeBefeHHs Ha [AepXasy npas i
060BA3KiB HabyBaya KynbTYpHOI UiHHOCTI»  [lepwl 3a Bce, He 3po3ymino Ao
AKOro CcamMe 3aKOHOAaBYOro aKTy AMCepTaHTKa MNPOMOHYE BHECTU 3MiHW 4K
[IONOBHEHHS | L0 caMe AncepTaHTka po3yMie nif, «MOXIUBICTIO NepeBeaeHHs
Ha aepxaBy npas i OO0BASKIB...»

4. Ha ctop. 90 gmcepTauii aBTopka 3as3Hayae, WO HanBaXnuBilLMM
HeOoMIKOM 3aKOHO4aB4oro Niaxoay A0 BU3HAYEHHS BUAIB KYNbTYPHUX LiHHOCTEN
€ 3BY)XEHHS1 06CcAry perynioBaHHa faHoi cepn cycninbHUX BiAHOCKUH nuLlie A0

0B’eKTiB HEPYXOMOTro MaviHa «i NMOB’A3aHOro 3 HUM PyxXoMoro». BianosiaHo A0




3akoHy YkpaiHun «[1po OXOpOHY KyNbTYPHOI cliafimHuy (CT. 1) pyxome manHo
came o cobi He Moxe ByTn 06’€KTOM KynbTypPHOI crnagLLyHN.

Mpu UbOMY, HE 3PO3YMINO AKUIA KPUTEPIW 3aMiICTb «NOB’A3aHOCTI» PYXOMOT
peyi i3 HepyXOMOIO NPOMNOHYE Y TaKOMy BUNAAKy AncepTaHTka.

5. o oB’ekTiB KynbTypHO! cnagwmHn 3akoH YkpaiHm «[1po 0XOpoHy
KyNbTYpPHOI crnaguuHuny BKAKOYaE BU3HAYHI MicLa, cnopyay (BWUTBIP), KOMIIEKC
(aHcambrib), TXHi 4aCTUHW, NOB'AI3aHI 3 HUMW PYXOMI NpegMeTh, a TaKox
Teputopii un BoAHI 06’ekTM (0B’EKTM NIABOAHOI KyNbTYPHOI Ta apXeosoriyHof
cnaguwimHu), iHWi NpUpoLHi, NPUPOAHO-aHTPONoreHHi abo CTBOPEeHi MAUHOI0
O0’EKTU He3anexHo Bif4 CcTaHy 30epeXeHOCTi, WO [AOHEeCnW OO0 Halloro yacy
LUiHHICTb 3 apXeomnori4yHoro, €CTeTUYHOro, ETHOSMOMYHOro, ICTOPMYHOrO,
apXiTEKTYPHOro, MUCTELbKOTO, HAyKOBOIO 4u XYAOXHbOro nornsagy v 3depernu
CBOI aBTEHTUYHICTL (a63. 3 4. | cT. 1 3akoHy YkpaiHu «[1po 0XOpOoHY KynbTypHOT
cnaguwuHmy»). Tlpu uboMy, He 3PO3YyMINIUM € KPUTEPIA BIOHECEHHSI NEBHUX
oB’eKTiB 4O KaTeropil OXOPOHIOBaHUX 3aKoHOM OO’EKTIB KyNbTYpHOI CnafujnHu
nvwe y pasi 36epexeHHa HAMU CBOEI aBTEHTUYHOCTI. baxaHo 6yno 6 nouvyTu
AYMKY aBTOPKM i3 3a3Ha4YEHOTr0 NUTaHHS.

6. Posgin Tpetin guceptadii mas OyTu npucBsveHWA 0COBNMBOCTAM
umBinbHOro obiry KynbTypHUX UiHHOCTeW. [1poTe, dhakTUYHO , BUXOAsYU 3

3anponoHOBaHOro NnaHy, B 3a3HaveHivt YacTuHi gucepTadii MoBa Wize nuuie npo



XapaKkTepucTuUKy KynbTypHUX LIHHOCTEW, AK OODEKTIB npasBa BMAcHOCTI 4w
3000Bs13anbHNX NPaBOBIAHOCUH( 4O TOrO X HE BCbOrO CNeKTopy 3000Bsi3anbHUX
NPaBoOBIAHOCKH, a nuLlie AOroBipHMX). Haxanb, nosa yBarow OucCepTaHTKM
3anvwnnMcb nuTaHHa cnocobis i OpM 3axuCTy KyNbTYPHUX LIHHOCTEW, Xo4a
AncepTaHTKa i HaBOAUTL NPUKNaaM CyAOBOro BUMPILLEHHS CMOPIB , NPeaAMEeToM
AKUX € 3aXMCT NOPYLUEHNX OCMOPEHUX YN HEBU3HAHUX NPaB YA OXOPOHHOBAHUX
3aKOHOM iHTEpPECIB,NOBA3aHNX 3 0BIrOM KYNnbTYPHUX LIHHOCTEN.

3as3HayveHi 3ayBaXXeHHsT He BMNNMBAKOTb Ha 3aranbHy MO3UTUBHY OLLHKY
ancepTauinHoro LOCNIIKEHHA, MOCKINbKM B UINOMY HOCATb  [OUCKYCIAHUNA
XapakxkTtep i He CTOCYETbCH OCHOBHMX, KOHLIENTYanbHUX NONOXeHb aucepTalili.

MigcymoBytoun BUKNageHe, cnig 3asHauuTu, Wo Tema aucepralil €
aKTyanoHoOl, C(OopMynbOBaHi aBTOPKOK  y3aranbHEHHA, BWUCHOBKM Ta
pekoMeHauil € OOCTaTHbO apryMeHTOBaHUMW, XapaKTepU3YHTbCA HAYKOBO)
HOBM3HOIO | MalOTb AK TEOPETUYHE, TaK | NpakTUYHE 3HAYEeHHS | CBigYaTh Npo Te,
LLIO AOCNIMKEHHSA 3a JaHOK NpobnemaTukor Mmoxe ByTr NPOLOBXKEHO.

Taknm YMHOM, MOXHa 3pobUTK 3ararnbHUA BUCHOBOK, LLIO 3anpornoHoBaHa
A0 peueHsil aucepTaulis € 3aBepllieHOo npaueto, B pesyrnbTati kol OTpUMaHi
HOBi HaykoBO OOrpyHTOBaHi  pe3ynbrath, Wo B CYKYMHOCTI BUPILWYIOTH

KOHKPETHY HayKoBY METY — 3[INCHNUTN TEOPETUYHE y3aranbHEeHHS | BUPILLEHHS



HayKOBOro 3aBAaHHs, Lo Monarae B y[AOCKOHANEHHI NpaBoOBOro perynioBaHHs
LIMBINIbHOrO 06iry KynbTypPHUX LiHHOCTEMN.

Aviceptauiiie pgocnigkeHHs 3BepXOBCbKOi BaneHTuHu ®paHuiBHU
BiAnosigae BMMOram, WO CTaBnsTbCA [0 HanNUcaHHa  KaHauOaTCbKuX
avcepTauin, a auceptaHTKa 3acrnyroBye MNPUCYKEHHS HayKOBOrO CTyneHs
KaHAnpaTa pUANYHUX Hayk 3a crneuianbHicTio 12.00.03 — yuBinbHe npago |

LMBINIbHMI NPOLEC; CiMeliHe NpaBo; MiXkKHapodHe NpuBaTHE NpaBso.

OdiLinHUK ONOHEHT:
HAvpekTop YKpaiHCbKOI LWKOMN 3aKOHOTBOPYOCTI IHCTUTYTY 3aKOHOA4aBCTBA

YK, npogpecop, 3acrnyxeHun

BepxosHoi Paau YKpa'lfHM,"nc“)‘; Op IOPUANYHUX H

IOPUCT YKpaiHwm, PM.MiHueHko



