o cTocyerbes GpopMu JaHOTO JAOTOBOPY, TO JOTOBIp JOBIYHOTO YTPUMAHHS
(mornsay) YKIAMAEThCS Yy MHUCBMOBIM  ¢dopmi  Ta MmiaIsIrae HoOTapialbHOMY
ocBigYeHHO [3].

TakuMm uymHOM, MU JIMNUIM BHCHOBKY, IO JIOTOBIp IOBIYHOTO YTpHUMAaHHSI
(mormsamy) € peaabHUM, OJTHOCTOPOHHBO 3000B’SA3yIOUHM, BiJIUIATHUM, aJICATOPHHM,
TPUBAIOYHMM, 3 OCOOJMBO JOBIpYMM XapakTepoM. JlaHuil JOroBip CHpsMOBaHUMN Ha
nepesaHHs MaifHa y BIACHICTD 1 pa30M 3 THUM IMOEIHYE B c001 i 1HIII iHTepecu CTOPiH,
noB’si3aHl 3 JorjiasAoM. ToMy, ICHYBaHHS JIaHOTO BHUAY LMBUIBHO-IIPABOBOTO
JIOTOBOPY B Cy4aCHHX YMOBAX € JOCUTh BaXKIIMBUM Ta HEOOX1THUM.
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Tonmauescvka IOnia Onezigna,
cmyoenmka 2-20 Kypcy 0C8imHbO-HAYKOBOI npocpamu
Gaxyrbmemy yusinbHoi ma 20Cno0apcybKoi ocmuyii
Hayionanvnoeo ynieepcumemy « Odecvka opuouyna akademisny
Hayxosuii kepignuxk: 0.10.1., npoghecop Xapumonog €.0.

HOJ0 IMPOBJIEM ITPABOBOI'O PEI'YJIIOBAHHSA CTPIMIHI'Y ¥
KIBEPCIIOPTI

Crorogni, Ki6epcrnopT € BCECBITHIM HANpPSIMKOM PO3BUTKY CHOPTY 3 3HAUHUM
yucioM ¢anari 1 y [liBHiuHIA Amepury, 1 B A3ii (ocobmuBo IliBnenniit Kopei ta
Kurai) Ta €Bponeiicbkomy Coro3i (30kpema, Himeuunni tTa BenukoOpuranii). [ani,
OYEBHUJHO, Harojocumo, mo A0 2019 poxy cBiTOBHIl puHOK KibepcmopTy Oyie
301IBIITYBAaTUCh 710 OUIbII HIX 1,9 Mupa. qonapis [1].

[lepm 3a Bce, caig BIAMITHUTH, 0 OCHOBU KiOepcrmopTy TOAIOHI 10
TpaJMILIIHUX BUJIB CHOPTY: KBaji(ikoBaHl rpaBllli KOHKYPYIOTh OAWH 3 OJHHUM Yy
KUBUX BUCTYyTMAaX, SKUX MiITPUMYIOTh IIIAHYBAJILHUKHU Ta CIIOHCOPH.
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[Tompu Te, 110 B OCTaHHI POKHU KiOEpCHOPTY MPUAUIAIOTH BCE OLIbIIE yBaru y
3aco0ax MacoBoi 1H(opMallii, cliJi HaArojJoCUTH, 10 KibepcrnopT, (GakTUUHO, HE €
HOBUM siBullieM. OCKUIbKH, OyJ10, IOHAWMEHIIIE, /1Bl MTOMEPEH1 XBUJIl KyOepCcropTy:
nepiia XBuis oyna y 1990-x pokax, a apyra — B cepeauni 2000-X poxiB.

Tak, nmepmra xBuist Oyna moOynoBaHa 4acTKOBO HaBKOJIO TypHupiB Nintendo 1
OJIHIET 3 Mepmux MacmTaOHuX irop y kibepcropti — StarCraft. JIpyra xBuns Oyna
HiJCUJIEHA HU3KOIO (DaKTOPIB: 3POCTaHHS CyYaCHHX KOMIT' IOTEPHUX 1 KOHCOJBHUX
Irop, a TaKoX PO3MOBCIOPKEHHS BHCOKOIIBUAKICHUX HIMPOKOCMYTOBHX IPOBHUX
MaiilaHuukiB. | 3apa3 ijge Tperss XBWis KibepcmopTy, i BOHa €, 0€3yMOBHO,
HaNHOUIBIIO0, HAWOLIBII YCHIITHOK Ta HAHOUIBII CTIHKOIO.

Cucrema kiOepcrnopTy € MOJIOAO0I0, CKIAAHOIO 1 MBUAKO 3POCTAI0Y0I0, aJie, 1o
CyTi, 11 CKJIaJOBI e€JleMEeHTH Iie: KBasi)ikoBaHI TpaBlli; aMaTOPChKI Ta mpodeciiiHi
KOMaH/AM, SKI 30CEpeIKyIoTh YyBary Ha OUIbII MEMHCTPIMHUX BlJI€0irpax;
opraHizatopu mojii / Jiru; BOOJIBAJILHUKH; PO3POOHUKU Bimeoirop (sSKi HacmpaB.i
CTBOPIOIOTH Ta TMOIIMPIOIOTH BIIEOITPH, SKI BUKOPUCTOBYIOTHCS B KiOEepCIoOpTi);
TpaHACJISATOPH; 1, HAPEILTI, CIOHCOPHU Ta JOMOMIXkHI YYaCHUKH, TaKl SIK, HAPUKIIA],
peKIaMo/1aBIIll TOIIO.

Mix TUM, CliJl PO3yMITH, 10 HOMYJISIPHICTb 1IrOp KIOEPCHOPTY KOJMBAETHCS 3
4acoM, 1 HEMa€ HiSKOi TapaHTii, 0 ChOTOIHIIIHI TON-TPU 3AJIMIIATHCSA HA TEPIIOMY
MICIII 4yepe3 I’sTh abo jaecsaTh pokiB. [Ipote, HaltmomymspHimi 1 / abo ycminiHi rpu
kibepcropTy B maHuil yac BKItoualoTh: League of Legends, Dota 2, Counter-Strike:
Global Offensive, StarCraft II, 1 Hearthstone, sk Big BigoMux pO3pOOHUKIB /
BUJIABIIB, TaK 1 Bl HOBUX YYaCHUKIB.

OnuH 3 HAWOLIBIIMX, AKIIO HE HaAWOLIbIIEe, MUTaHHSA KiOepcrmopTy, Hapasi
moJyisira€ B TOMY, SIK Kpallle CTBOPUTH MIIHY CTPYKTYpy pETYIIOBaHHS TaHUX
BIJIHOCHUH, siIKa Oy/ie BIANOBIAATH YHIKAJIbHUM OCOOJMBOCTSIM Ta 0OCTaBHUHAM cdepu
KibepcropTy.

[Tepm 3a Bce, po3risaaroyn NpoOsieMH, Ki BUHUKAIOTh B cepi KibepcropTy,
CTiJ 3a3HAYUTH, IO CHOTOJHI ICHYE JOCHUTh HECTaHJapTHA TEHACHINS 0
pErYIIOBaHHS TPAHCIALIN irp kidepcnopty, konu Twitch (BizeocTpiMIHIOBHI CeEpBIC,
AKUU CHEellaTi3yeThCsl HA TEMATHUL KOMIT FOTEPHUX 1rOp, B TOMY YHCIII TPAHCISIIAX
reiimmuiess 1 kubepcnoptiBHux TypHIipiB), ado FACEIT, ado ELEAGUE Tta ESL
OepyTh y4acTb y po3poOlll 3arajbHUX MpaBWJ 1 MPaBWI IIOAO OKPEMHUX Irop Ta
TYPHIpIB.

KirouoBumu ¢akropaMu OTpUMaHHS JOXOAY AJisi KIOepCHnopTy € pekiama,
CIIOHCOPCTBO, TOBApH, JOXO/U BiJl TPAHCIALIN Ta, MOXJIMBO, HAPTHEPCHKI BIIHOCUHU
13 BUAABUSAMU. Y BCIX LHMX cdepax ICHye TMOPIBHSIHO HE3HA4YHa Trajy3eBa
Y3rOKEHICTh IOAO0 CTPYKTYp a00 YMOB yroJl. Y NPUHIIUII, OHJIAHHOBA TPAHCIISIIS
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MOke OyTH 3HAYHHM JDKEpesIoM MpHOYTKY (K y TpaJAuLIMHUX BHUIAX CIOPTY), ajie
ICTOpUYHO JoCi Oyjo He 0araro «TpaJMIiiHUX TpaHCIAIMIA» (TOOTO IS
TenebaueHHs). Y KiOepcrmopTi Mailke BCl TpaHCHSIT Ha ChOTOIHINIHIA JI€Hb
3M1MCHIOIOTHCS e(DEeKTUBHO uepe3 1udpoBi miardopmu Hampukian, Twitch. Tlpore
3apa3 3pocTae IHTepeC TPAAUIIINHUX TPAHCIATOPIB A0 KiGEpCrIopTy.

BaxxnuBo 3ayBaxkuTH, M0 KiGepcrnopT MiAHIMAE 3HaYHY KUIBKICTh BaXKIMBHUX
NUTaHb CTOCOBHOIHTEJIEKTYaJbHOI BIACHOCTI. JledKi 3 HUX € YHIKQJIbHUMHU TUIBKU
s kibepcnopty. Hampukian, XTo BOJOJlE MpaBaMu  TPAHCIALII  TypHIpY
KiOepcrnopTy, maM’sATaroyd Mpo YHIKAIbHI (1 MOTEHIIMHO CYIepeusnBi) BHECKH,
BHECEHI BHJABIEM, OpraHizaTopoM TYpHIPY, TPAHCISATOPOM, MPOAKOCEpPaMH,
KOMEHTAaTOpaMH, KOMaHJaMHU Ta TpaBIsMH? Slka Haiikpaiia Mojenb Kiacudikaiii
TOBApHUX 3HAKIB g KiOepcrmopTy, 3 ypaxyBaHHAM TIOEIHAHHS BIJIEOITOP,
TPaJAMIIIMHUX BHUJIB CHOPTY, OHJAWHOBUX TPAHCIAMIA Ta 1HOOpMAIIHHUX
TEXHOJIOT1ii?

[HTEeNneKTyanpHa BIIACHICTh — II€ HAWBAaXJIMBINIA TeMa, SKy B JaHUW Yac
BUpilIye KibepcrnopT. OCHOBHA MpobiieMa Mojsira€ B TOMY, 10 TPETI CTOPOHU HIOUTO
3apoOJISIIOTh TPOIl 3 MpaB, SKI BOHU HE BOJIOAIIOTH (HANPUKIAJ, MpaBa Ha rpy).
CkIagHICTh MOJsIrae B 3aXUCTI IIUX MpaB, ajie B TOW XK€ Yac Take SBHIIE, 3BUYAITHO
KaTaJizye MomyJsipu3ailiio Kioepcropry.

IcTopuyHO, PO3pOOHUKHU ITOP BBaXKATHUCS KIHIIEBUMH BIACHUKAMU BUKIIFOUHHUX
paB Ha MPOAYKTH I KiOepCIopTy, OCKUTHKHU 11i BUIABI[I MOTJIM BUKOPUCTOBYBATH
CBOI TpaBa IHTEJEKTYyaJIbHOT BIACHOCTI JJIi KOHTPOJIIO HaJ BiAmoBigHOIO. [Toku 110
HEBIJIOMO, YW JIACHO 1XHI IpaBa 1HTEIEKTYyaJbHOI BJIACHOCTI OyIyTh AISITU TaKUM
YUHOM.

Mogens mpaB Ha TpaHCIALIIO KiOepcrmopTy € Jenio yckiaaaHeHoro. Jleski
OpraHi3aToOpu TYpPHIPY CIpPOMOIJIMCS OTPUMATH TpaBa Ha «CTPUM» Ha OHJIANH-
miatdopMax (HE3BaKaOUM HA T, 1[0 BOHU HE BOJIOJIIOTH MPABOM IHTEIEKTYyaIbHOL
BJIACHOCTI Ha rpy). OgHUM 3 OCTaHHIX HAcHiIKIB 1boro ctaB TypHip ESL One
Genting 2018 Dota 2 B Mamaii3ii, B sKOMy OpraHizaTopu TYpHIpY BHUAQIU
noBiomiienHss DMCA Takedown Notice (3riiHO 3 AMEpUKaHCHKUM 3aKOHOM IPO
3aXMCT aBTOPCHKUX NIpaB y HUPpoBYy enoxy 1998 poky) Ha psg cTpumepiB Ha
miatgopmi Twitch, B pe3ynpTaTi yoro ixHi kaHanu Oynu 3akputi Ha Twitch [2].
OTxe, MpaBa IHTEJIEKTYaJbHOI BJIACHOCTI HaJIeaTh PO30pOOHMKAM Irop 1 L€ HE
BUPIIIYIOTH MPOOJIEMH 3aXHCT MPaB OPraHi3aToOpiB TYPHIPY Ta iX CIIOHCOPIB.

106 3po3ymiTu MpobIeMU 3 TOUYKK 30py OpPraHi3aToOpiB TYPHIPY, CIIOYATKY
HeoOX1/IHEe TIEBHE OCMHCIIEHHS JaHoro sBuia. Ilo-mepiie, koleH TypHIp HE MOXe
npaitoBatn 0e3 crnoHcopiB. Jlnsg kibepcnopTy, [a TpaHCHSLIS IEPEBaXHO
3IACHIOETHCS B PEXKHUMI OHJIAWH, OpraHi3aTopH TYpPHIpY, SIK MpaBUIIO, 3000B’s3aHI
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3aXUINAaTH CBOIX TPAHCIATOPIB Ta cHoHcopiB. HeszamexxHo Bix TOro, € 1€
EKCKJIIO3MBHE TTPaBO TpaHCsALIl a0o OpeH, KUl Mae 4yac Ha eKpaHi, OpraHi3aTopH
TYpHIpY MOBHHHI TapaHTyBaTH, 1110 BOHU BUKOHAIOTh CBO1 3000B’s13aHHsA. Koy 1HII1
TPAHCISITOPH TPAHCIIOIOTh TYPHIPH, OCOOJMBO SKII0O BOHM € COLIJIBHUMHU
BIUIMBOBUMH 1 J100pe BiJIOMI B CHIIBHOTI, IXHI TPAHCISLII M030aBisATh NPUOYTKY
oditiiiny TpaHciito. e mopopkye nuTanHs, OB’ sI3aHl 3 MpaBaMy, TAKUMH SIK: 9H
OprasizaTop TYpHIpY MO)X€ MpOJaBaTy MpaBa Ha TPAHCIALIIO CBOIX TYpHIPIB, KOJIU
BOHHM HE BOJIOJIIOTh IPaBaMM IHTENEKTyallbHOT BIacHICTI Ha Tpy? Sk opranizaropu
TYpHIPY 3aXUIIal0Th CBOI IHTEPECH Ta IHTEPECH CBOIX CIOHCOPIB? A sK IIOJ0 MpaB
THUX, XTO OTPUMYE JIOHATH BiJ] TPAHCIISIT TypHIpY?

MoxIuBO, pillIEHHS BOTO MOJISITAE B TOMY, 1100 PO3POOHUKU ITOp yKJIaJaaau
EKCKJIFO3UBHI YTOJAW TPO TPAHCHAIII 3 OpraHi3aTopaMu TYPHIPIB, THM CaMUM
HAJAl0Yu 1M EKCKIIO3UBHY JIIIEH31I0 HA TPaHCIAIII0 TypHipy. OIHaK 1€ MOXe
mpaiooBaTi JiMmie sl Jaeskux irop. Hampukman, Activision Blizzard ykmana
eKCKJIFO3UBHY JIBOPIYHY Yroay mpo TpaHcsiito Twitch mms toro, mo0 BoHa Moria
CTaTH €KCKIFO3MBHUM CTOPOHHIM MOTOKOBHM TAapTHEPOM JJIsl PETYISPHOTO CE30HY,
wieii-opd Ta yemmionariB Aurmi, Kopei ta ®panuii [3]. Lle 3po0iaeHO MOXKIMBO
ToMy, mo Overwatch He Mae xonHoi (yHKIII nepersiny rpu. €auHuil cmocid
criocTepiratu 3a TypHipoM — depe3 Twitch. [lopiBHsiiTe 1€ 3 TakumHu irpamu, sk Dota
2, Akl MaroTh (YHKIIIO TIeperisay B rpl. €auHU crnociO, SKUM 1i PO3POOHUKH
3MOXYTh YKJIaJaTH €KCKIIO3UBHI YTOU PO TPAHCIALIIO 3 OpraHizaropamMu TypHIpY,
noJiAraTUMe y BHUMKHEHHI (YHKIN redT-TpaHchsii Ha 1ux TypHipax. [Ipote
peanbHICTh Ta WMOBIPHICTh TOTO, LIO 1€ BIAOYIAThCS, € HU3BKOI, OCKUIbKU L€ €
MPUHIIUIIOBO BAXJIMBUM JIJIs1 IFPOBOT KOHIEil [3].

A Mix TuM, B cepi KiOepcropTy BiIOYBaIOThCS *BaBl CyNepeyKH CTOCOBHO
TOT0, HACKUIBKH 111 cdepa MoTpedye NeTalbHOTO PETYJIIOBaHHS, 1 SKIINO TaK, KOJH 1
KuM. € TPUXWIBHUKHU JIEPKABHOTO PETYJIOBaHHS, a TaKOX € 1 NPUXUILHUKH
PO3BUTKY BUIBHOTO PHHKY KiOepcmopTy 0e3 30BHINIHHOTO BTpy4yaHHA. € Ti, XTO
3BEPTAETHCS 10 TPAAUIIINHOTO YIpaBIiHHS c(eporo CropTy, ajie € 1 Ti, XTO BBaXKae,
no Kioepcnopty mnOTpiOHA CBOSI MOJeNIb IPAaBOBOTO PEryJIIOBAHHS TaKUX
crienu(p19YHUX BITHOCHH.

besnepedHo, NedKi MEXaHI3MU PEryJilOBaHHA MpPaBOBUX BIAHOCHH B cdepi
K10epcropTy MOXKYTh OyTH 3alO3UYEHI 3 CPepH TPAIULIMHOTO CHOPTY, alle, MK TUM
ICHY€ IIlJIa HU3KAa IOPUIAWYHUX MHTaHb, ¢ KIOepcHopT moTpedye OUIbII CKIaJIHOTO
MiaX0ay Ta ik cdepl MPaBOBIIHOCUH MOTPIOHO Oyje MIATOTYBaTH CBIA BIIACHHMA
NUIAX, SKIIO KiOepCHmopT Mae Hamip peajizyBaTh CBiil MOTEHIall HAa CTaOUIbHIMN,
JIOBFOCTPOKOBIM OCHOBI.
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Tyr Hemae opHO3HA4YHOI BIAMOBIAl, IO Kpamie, aje, MDK TUM, CIIJT
KOHCTaTyBaTH, 1110 KIOEpCIopT BKe BCTYNHUB y MEPi0J HOPMATUBHOTO €KCIIEPUMEHTY.
Sk 3a3Hayvanocs BUILE, Maii>ke OJHOYACHO B1I0OYBAIOTHCS KPOKHU JI0 PET10HAIBHOTO,
HaIllOHAJIBHOTO, MI>KHAPOIHOTO Ta CHEIIaIbHOTO PETyJIIOBaHHS y cdepl KibepcropTy.
[Toxwu 1110, HE 30BCIM HE3PO3YMLJIO, SIK Il Pi3HI MAX0IU CHOPMYIOTHCS B OJJHY LILTICHY
MO/JIeJIb, aJie Yyac MOKaxe.

OTxe, Hapa3l y CBITI € TEHACHLIIA 10 3pOCTAHHIM KOMEPLINHUX MOKIUBOCTEH
kibepcmoptry. MK THUM, 4YacTO BHpaXEHa 3aHENOKOEHICTh ICHYIOUHX Ta
MEPCIIEKTUBHUX KOMEPIIINHUX MapTHEPIB KiOEpCcHopTy, BKIOYAIOUM BEJIHKI CBITOBI
OpeHau, moyisirae B TOMY, IO JJI1 3HAYHUX 1HBECTULINA Yy KiGepcnopTi MoTpiOHUMA
JIOCTaTHIA PiBEHb KOMEPIIIIHOT CKIaJHOCTI, 3aXUCT MPaB 1HTEIEKTYaJIbHOI BJIACHOCTI
Ta penytauii. Came ToMy, BOadaeTbcsa 3a HEOOXi/JHE Hamepes BU3HAUUTU HaJIekKHE
MIPaBOBE PETYNIOBAaHHA cepu KibepcropTy Jyutsl 3a0e3MeUeHHsT PO3BUTKY JaHO1 cdhepu
Ha CTaOUIBHIN 1 IOBTOCTPOKOBI OCHOBI.
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