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PHBAYEK BA/IEHTHH KIHJPATOBHY

HauyioHanbHUil yHigepcumem «Odecbka HpuouuHa akaoemis»,
cmapwuil gukaadau kagedpu KoHcCmMumyuyiiiHo2o, aOMiHicmpamugeHozo
ma MidxcHapodHo20 npasa Kuigcbko20 iHcmumymy iHme1eKmyaabHol 8/1aCHOCMI
ma npasa, KaHoudam HpUOUHHUX HAYK

IVIIOP JAPHHA IBAHIBHA

HauyioHanbHuil yHigepcumem «Odecbka HpuouUHa akaoemis»,
cmydeHmka 2-20 Kypcy
KuiscbKko20 iHcmumymy iHme1eKmya/ibHoi 81ACHOCMI ma npasa

IIUTAHHS BAOCKOHAJIEHHSI 3BAKOHOZIABCTBA VKPATHU
Y COEPI ITIPABA IHTEJIEKTYAJIBHOI BJACHOCTI

CTpiMKe IIoIIMpeHHs iHQOPMALIHHO-KOMYHIKAIIITHUX CUCTeM O0OYMOB-
JIIOE PO3BUTOK Pi3HOMAaHITHUX ITUPPOBUX TEXHOJIOTIH, dKi memasi 6iibie
BIUIMBalOTh Ha IPUHIIUIN BeleHHs 0i3Hecy, CTalOTh peasisiMU IIOBCIKAEH-
HOro mo6OyTy JIFOAWHHA Ta 3abe3ledyl0Th eKOHOMiYHe 3pOCTaHHSI
B I1istoMy. IIpH [1b0My 30UIBIIYETHCS IIepelik IIpo6sieM y cdepi 3aXUCTy IIpaB
iHTeseKTya/bHOI BJIACHOCTI, $IKi IIOTPebyI0TH CBOTO HayKOBOTO PO3IJISALY,
BUBYEHHS, CHCTEMHOI0 aHaJIi3y Ta B[OCKOHAJIEHHS IUIAXIB iX BUpinteHHS.
Taka yBara mo 1po6sieM y cdepi IIpaBa iHTeseKTyaJbHOI BJIaCHOCTI HacaM-
mepes II0B’sI3aHa 3 THM, 1110 Y Halll Yac iHTesleKTyajlbHa JisIIbHICTD JIOJUHY,
0e3yMOBHO, Ma€ BeJIUKy IIiHHICTb iI0TpebGye BCEOCSDKHOIO IIPaBOBOTO
peryJyIloBaHHS, MeTOI0 SIKOTO € BIIOPSIKYBAHHS CYCIIJIBHUX BiTHOCHH, fKi
B CBOI0 Uepry BUHUKAKTH Y IIPOLIEC] MisUIbHOCTI JIIOGUHH, III0 CYIIPOBOIKY-
€THCS peastisalliero iHTe/leKTyalbHUX 3/i0HOCTel. Pe3ysbTaT Takoi JisIbHO-
CTi 060B’I3KOBO CTae 0COOMCTHUM HEMalHOBUM IIPaBOM 0CO0H, siKe OXOPOHS-
€THCSI, TapaHTYeThCs, 3a6e3IeuyeThCsd Ta 3aXHUILAETHCI Jep>kaBorw. Takui
3aXHUCT 3YMOBJIIOETHCS IPUMHATTIM HOPMAaTUBHO-IIPAaBOBUX akKTiB, sKi
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3aKpIIIIOITh 000B’I3K0OBI IIpaBHJIa IIOBENIHKH, [JOTPUMYBATHUCI SIKHX
MarTh yci ¢isuyHi Ta I0pUIUYHI 0co6U. Ase, 6€3yMOBHO, TaKUI 3aXUCT He
06Me’KyeThCsI JIMIlle HOPMaTUBHUM Pery/Il0BaHHSIM. Ba’KJIMBOIO CKJIa[[0BOIO
IIpU 1ILOMY BUCTyIIae epeKTUBHE 3aCTOCYBAaHHS Ta peasisallis IIpaBOBUX
HOPM Ha IIpaKTHIi 3 THM, 11106 IIpaBa, CBOOOAM Ta 3aKOHHI iHTepecH ocib He
6y 1opy1ieHi [1, c. 26]. V 3B’93Ky i3 HayKOBO-TeXHIYHOI pPEBOJIIOIIEI0 Ta
OYpX/JIMBUM PO3BUTKOM iHOpMAaIifHO-KOMYHIKaI[ifHUX TEeXHOJIOTIiH,
Ba’KJIMBe MiCIle II0Ci/lae MUTaHHS 3aXUCTy IIpaB iHTeIeKTyaIbHOI BJaCHOCTL
y UPPOBOMY CEpeJOBMIII, IO Hapasi € 0BOJI HeJOCHHKEHUM, alpKe
B HaIIiM KpaiHi HeMae He06XiJTHOT0 MeXaHi3My 3aXHCTY IIpaB Ha pe3yJabTaTH
IHTeJIeKTyaJIbHOI JisUIBHOCTI y I71I06a/IbHIN MepeXi. 3 OIJIgfy Ha BUHITKOBY
OUHaMIiYHICTb PO3BUTKY BHCOKHMX TEXHOJIOTIM Ta «BHUHAaXIVIMBICTb» OKpe-
MHUX HeJJ0OpOCOBICHHUX 0Ci6, BUHMKA€E HarajJbHa II0Tpeba IPUWHATTI HOBUX
HOPMaTHBHO-IIPAaBOBUX AaKTiB Ta IIOKpalljeHHd ICHYIUYHX MeXaHi3MiB,
CIIPSIMOBAHUX Ha 3aXUCT IIpaB Ta iHTepeciB cy6’eKTiB y chepi iHTeseKTya b-
HOi Bi1acHoCTI [2].

OCKUIBKH IiHHICTH IIpaBa iHTeJIeKTyaJbHOI BJIACHOCTI JoOpe BifoMa,
KoHCTUTYIIi1 VKpalHU IIOJIOKEHHSIMHU CT. 41 3aKpIIUIIOE, L0 KOXKeH Mae
IpaBO BOJIOITH, KOPHUCTYBAaTUCS 1 PO3IOPSIPKATUCI CBOEK BJIACHICTIO,
pesyJibTaTaMU CBOEl iHTesIeKTyaJIbHOI, TBOpYOI AistIbHOCTI [3]. Lle o3Hauae,
I[0 HIXTO He MOXKe IIOIIMPIOBAaTH Ta BUKOPHUCTOBYBaTH 0e3 3rofH 0COOH
pesyJIbTaTiB ii iHTeJIeKTya/JIbHOI, TBOPYOI AisIbHOCTI. IIpaBo iHTe/IeKTyaslb-
HOI BJIACHOCTI CTQHOBJATH OCOOMCTI HeMaWHOBI IIpaBa IHTeJeKTyaJIbHOI
BJIacHOCTI Ta (a60) MaifHOBI IIpaBa iHTeJeKTyaJIbHOI BJIACHOCTI, 3MiCT SIKHX
II0JI0 IIeBHUX O0O6'eKTIB IIpaBa iHTeJIeKTyaJIbHOI BJIACHOCTI BU3HAYAETHCS
IIUBIIBHUM KOJEKCOM Ta IHIIMM 3aKOHOM. BOHO € HeIlOpYIIIHHM, BifTak
HIXTO He MOKe OYTH I1036aBJIeHHH IIpaBa iHTeJIeKTyaJIbHOI BJIACHOCTI YU
06Me)KeHUH y Moro 3[iMiCHeHHI, KpiM BUIIaIKiB, IlepefjdaueHUX 3aKOHOM [4].

BbauaeThcs, 110 OCHOBHUMU IIpo6eMaMU IIPaBOBOIO PEryJII0BaHHS iH-
TeJeKTyaJIbHOI BJIAaCHOCTI € HEOOXiTHICTh:

* IIpUBeJleHHs] YMHHOIO 3aKOHO/JABCTBA [0 MDKHApOJHHUX HOPM Ta
CTaH/IAPTiB;

* BJOCKOHAJIEHHS HOPMaTHBHO-IIPAaBOBHX aKTiB Yy YaCTHHI II0CUJIEHHS
IIPaBOBOI OXOPOHU 06’€KTiB IIpaBa iHTeJIeKTyalbHOI BJaCHOCTI Ta CTUMYJIO-
BaHHS PO3BUTKY IHHOBAIIHOI JisJIBHOCTI;

* OITHMi3alig fepKaBHOTO YIIpaBJIiHHSA y cdepi iHTeIeKTyaJ pHOI Bia-
CHOCTI;

* IIOKpallleHHS iCHYIOUMX Ta IOIIYK HOBUX LUISIXIB Yy HAIIPSIMKY ITif-
BUILIEHHS PiBHA 3aXHCTY IIpaB iHTeJIeKTyaJIbHOI BJIACHOCTI, 3alIpOBaJyKeHHS
3aXMCTYy aBTOPCBKOIO i CYMIDKHUX IIpaB y Mepeski IHTepHeT [2].

Posrigaroun IIpobjieMy BIOCKOHAJIeHHS 3aKOHOAABCTBA IOJI0 IIOCHU-
JIEHHS IIpaBOBOI OXOPOHM OO’€KTIB IIpaBa iHTeJIeKTyaJIbHOI BJIACHOCTI Ta
CTUMYJIIOBaHHS PO3BUTKY iHHOBAIliMHOI [isUILHOCTI, HEO6XiTHO 3a3HAYUTH
110, BCe YacTillle, Ha IIPaKTHUI]i, CTOPOHaM IIOTPiOGHO HajgaBaTU [O0Ka3u
TIOPYIIeHH iX IIpaB Ta 3aKOHHUX iHTepeciB y MepexKi [HTepHeT IIpU BUpi-
IIeHHi meBHUX cIopiB. [IpobyieMa IossArae B TOMY, III0 TaKi 0CO6HM 3HAYHO
obMer)KeHi y 3abe3nedyeHHi [0Ka3iB y Takux clpaBax. CJIifi BKasaTH, III0 Ha
ChOTOJHI € moTpeba y Iepersisifii Ta BHeCeHHI 3MiH JI0 3aKOHOZABCTBA IIPO
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HOTapiaT 3 IoJjaIbIINM 3aKpilIeHHsM 3a HOTapiycamu IpaBa 3abesIledyBa-
THU [0KasH 100 BUKOPUCTaHHSA 00'eKTiB IIpaBa iHTeleKTyaJlbHOI BJIaCHOCTI
y Mepexxi [HTepHeT. 3 MeTO BpeTy/IBaHHSA AaHoi IporaauHu KabiHeTom
MiHicTpiB YKpaiH1 BHeCeHO 3aKOHOIIPOeKT «[Ipo BHECEHHS 3MiH [0 JAesIKHUX
3aKOHO/IaBYMX aKTiB I07I0 3aXHCTy aBTOPCHKOTO IIpaBa i CyMiKHHX IIpaB
y Mepexi IHTepHeT», SKUM 3aKoH YKpaiHu «IIpo HoTapiaT» IIPOIIOHYETHCS
JIOTIOBHUTHU CT. 79-1, AKWI BiIIOBiZHO Hajlae HOTapiycy MOXKJIUBIiCTH 3a6e3-
IledyBaTH J0Ka3H B [HTepHeTI IIIIX0M CKJIafleHHS Bi[ITOBIHOTO IIPOTOKOJIY,
IKAM MICTHUTH omuc iHQopMariii, posmimieHoi B IHTepHeTi, Ta [0 SIKOTO
IONAI0THCS NOKYMEHTH, B IKUX 3adikcoBaHa posMillleHa B IHTepHeTi iHdOp-
Mallisl. PasoM 3 THM, 0CO6JIMBO Ba>K/IMBUM B6adaeThbCsl HEOOXIIHICTh CTUMY-
JIIOBaHHS BUHAXIHUKIB, aBTOpPIiB, IIIJIIXOM HaJaHHA IM psfy mminbr. [aHi
3MiHM MOJKHA 3aKpilIUTH 3aKOHOJIaBUO, ajie /I iX eQeKTHUBHOI peasisariil
Heo06Xi/{Ha TaK0K ONTHUMisallisl lep>KaBHOI'O YIIPaBJIHHA Yy cdepi iHTesleKTy-
aJbHOI BJacHOCTI. I[bOMy €IDYHTOBHe IIOSICHEHHS, a/pKe [JOTpPHMaHHSI
6aslaHCy Iy6JIiYHUX iIIpUBATHUX iHTepeciB y JaHUX CYCIUIBHUX BiHOCU-
Hax € HeMOK/IMBHUM 6e3 OIITHMIi3allii CTPYKTYpH Ta KOMIIeTeHIIil yIIOBHOBA-
JKeHHUX Ha Te Jlep)KaBHUX OpraHiB. B6auaeTbcsd HeOOXiHUM pO3IIUPEeHHS
OYHKIIH, III0 BUKOHYIOTHCS Cy6'éeKTaMU JeprKaBHOI CHUCTEMH IIpaBOBOIO
3aXUCTY iHTeJIeKTyaJIbHOI BJIaCHOCTI Ta IMiABUIIEHHS SIKOCTI X po6oTH [2].

OT>Xe, aHaJlisyl04W BHUIle3a3HaueHe, MOJKHa KOHCTAaTyBaTH, II[0 He3Ba-
’Kalo4ud Ha HasgBHICTb 6araTb0X HOPMAaTHBHO-IIPABOBUX aKTiB, IIJ0 PEryJIIo-
I0TBh BiJTHOCHHY, SIKi BUHUKAKOTh y cdepi IIpaBa iHTeJeKTyaJbHOI BJIaCHOCTI,
3aJIHIITAETHCSI YUMAJI0 IIPOTaINH Y Ik cdepi, 1110 IOTpe6yI0Th CBOTO IIPaBo-
BOTO PeryJIl0BaHHS Ta 3aKOHOJAaBYOro 3akpiluieHHd. KpiM Toro came 3ako-
HO/JJaBCTBO MICTHCh 3HAYHY KiJIBKiCTh HeBperyJbOBaHUX IIMTaHb CTOCOBHO
3axXHCTy IIpaB Ha pe3yJIbTaTH iHTeJIeKTyaJIbHOI AisUIbHOCTI y Mepexxi IHTep-
HeT, III0 B CBOI Uepry MOTpe6yI0Th CBOTO HayKOBOIO PO3IJIALY, aHAi3y Ta
TI0/IaJIBIIIOTO IIOIITYKY iX pO3B’I3aHHS.
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AAYEHKO HATAJIIA ITAB/IIBHA

HauyjioHaabHUll yHigepcumem «Odecbka HopuduuHa akademisi»,
doueHm kagedpu meHedxHcMeHmMy ma iHopmayiliHux mexHoa02ill
Kuigcbko20 iHcmumymy iHme/1eKkmya/abHoi 8/1acHOCMi ma npasa,
KaHouoam HayK 3 0epicagHo20 ynpasaiHHs

JAYEHKO BAJIEHTHH CEPTTHOBHY

TOB «CIET x0.10uHe»,
HAYA/AbHUK 810011y MmexHIUHOT nidmpumku,
KaHOuodam eKOHOMIHHUX HayK

JNOTPUMAHHS ITPAB IHTEJIEKTYAJIBHOI BJACHOCTI
AK YAHHUK ®OPMYBAHHS IIEPEAVMOB
3POCTAHHA CYCIIUIBHOI 10OBIPH

V cydyacHHX yMoOBax IyofasisarjifHuX IIpoIleciB aKTyaJbHOIO € IOTpe6a
nepeopieHTarlii eKOHOMIKM Ha iHHOBaIiTHy MO/IeJIb PO3BUTKY.

IHHOBAaIil BUCTYIIalOTh OJJHUM i3 KJIFOUOBUX UMHHUKIB, 1110 BU3HAYalOTh
IepCIeKTHUBU COLiaJIbHOI0 Ta eEKOHOMIUHOTO PO3BUTKY.

B VkpaiHi Heo6XifHicTs GopMyBaHHS 3acaj CTaJI0I0 eKOHOMIUHOIO0 3pOC-
TaHHS Ha OCHOBI IHHOBAIlIMHHUX PO3PO6OOK € HAJ3BHUYaMHO aKTYaJIbHOIO,
OCKIZIBKY iIHHOBaliiHa JiSUIbHICTH — IIe MeXaHi3M ¢opMyBaHHS eKOHOMIYHO
CTiKOI0 PO3BUTKY LIUISIXOM YAOCKOHAJIEHHS HassBHUX BUPOOHUYUX IIPOIle-
ciB, miBUIeHHs e(peKTUBHOCTI BCiX acIleKTiB BUPOOGHUYOI Ta IOCIIOLAPChKO]
IiSUIBHOCTI, BUSBJIEHHS JIaTEHTHUX Ta BIPOBA/DKEHHS HOBUX IIepCIIEKTHUB-
HUX GOpM i HanpsAMiB BeJleHHs 6i3Hecy, SIK 3alIOPYKH OTPUMAaHHS HOBUX Ta
30epe’KeHHs IOCATHYTUX KOHKYPeHTHUX IlepeBar, KJII0U0B0I0 IIepelyMOBOI0
YMOBOI0 3a6e3IIeUeHHS IKUX € 3[aTHICTh [0 IPOAYKYBAaHHS, BIIPOBaKEHHS,
KariTaJsisarii BJacHUX iHHOBaIil Ta TpaHCcdep TeXHOJIOTIN.

OueBHAHI IlepeBarW 3aCTOCYBaHHS HOBITHIX [JOCATHeHb HayKH
B [IOBCSIKJ€HHIN AisIJIBHOCTI CIIOHYKAKTh Cy4aCHUX IIJIIPHEMINB HApOIy-
BaTU IHHOBaILIMHWM IIOTEHIaJ, IKUY anpiopi € BU3HaYaJIbHUM YUHHUKOM
3abe3neueHHsT eQEeKTUBHOCTI [iSIbHOCTI IAIPHUEMCTBA, €KOHOMIUHOTO
3pOCTaHHS, IIOKpallleHHd $KOCTiI IIPOAYKIil, eKOHOMHOIO BUKOPHCTaHHSI
pecypciB, 3arto6iraHHs eKOJIOTiYHUM HacIiKaM iHAycTpiaisarii.

510



