- MEXrajay3eBHil XapakTep MPaBOBOIO 3aXUCTY MOPYIIEHOTO, OCIIOPIOBAHOTO

ab0 HEBU3HAHOTO MPaBaA;

HageneHi 03HaKku Jal0Th 3MOT'Y KOMIUIEKCHO YCB1JIOMUTH MPU3HAYEHHS 1 MICIE
mpaBa CIM’1 Ha JKUTJIO B CHUCTEMI IHIIMX CIMEHHHUX Ta IMBLIBHUX IIpaB MPUBATHUX
CyO’€KTiB, IIIO B CBOIO Yepry 3a0e3leuye MOXKIHUBICTh K TEOPETHUYHOTO PETEIHHOTO
BHUBYCHHS Ta YJOCKOHAJICHHS JaHOI MPAaBOBOI KOHCTPYKIIii, Tak 1 €)eKTHBHOTO 1 Ji€-
BOTO IHTETPYBaHHA ii B CUCTEMY YMHHOIO 3aKOHOAABCTBA YKpaiHM, 30Kpema B cde-
pax MpaBOBOTO BIUIMBY CIMEHHOTO, )KUTJIIOBOTO Ta IUBUILHOTO MpaBa.

3BaXkalouu Ha BUKIIQJ€HI MIPKYBaHHS 3 MPUBOY HEOOXIAHOCTI rapaHTyBaHHS
coIliagbHO1 (PYHKIIIT IEBEIONMEHTY HEPYXOMOCTI, CJIiJI 3a3HAYUTH, 1110 MAalOyTHS CH-
CTeMa MPABOBOTO PETYJIIOBAHHS BITHOCHH JIEBEJIONIMEHTY HEPYXOMOCTI Ma€ MICTUTU
HU3KY HOPMATHBHUX NPUIUCIB, sIKI O TapaHTyBajdu ICHYBaHHS MEBHOI BHU3HAYCHOI
KBOTH MUIBI'OBOr0 a00 0€30IJIaTHOTO HAJIJICHHSI HACEJICHHS JKUTIIOM B pealli30BaHUX
JEBEIONEPCHKUX MPOEKTAX.
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MPOBJIEMMU 3ABE3IEYEHHS PEAJII3AIIIL TA 3AXUCTY ITPAB
HEIMOBHOJIITHIX ABTOPIB HA MY3UYHI TBOPHA

Ha cborojHi 3Ha4HUX TBOPUYMX PE3YyJbTATIB MPU CTBOPEHHI MY3UYHUX TBOPIB
JOCSITal0Th HEMOBHOJITHI aBTOopu. Hespakarouu Ha Te, 110 MpaBa sIKi BUHUKAIOTh B
HETMOBHOJIITHIX OCI0, HA PE3yJIbTaTH TBOPYOI MISUTBHOCTI, PETJIAMEHTYIOThCS 3arajib-
HUMH TIOJIOKEHHSIMHM 3aKOHOJIaBCTBA PO aBTOPCHKE MPaBO Ta CyMDXKHI IIpaBa YKpai-
HU, TAaKOXX 3aKpituieHH] B kKHU31 4 [{UBIILHOTO KOJEKCY, peami3allis Ta 3aXUCT TaKuX
IpaB BiPi3HAIOTHCS MEBHOIO crierudikoro [1].
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Crin BU3HATH, IO HEMTOBHOJIITHI aBTOPH 1€ 0COOJIMBa KaTEropis mpaBo HaOy-
BauyiB, SIK1 MMOTPEOYIOTh HAIPaIlOBaHHS CHEIIaJIbHUX MTPAaBOBUX MEXaHI3MiB, SIK1 37a-
THI 3a0e3neunTH e(heKTUBHHUM 3aXHUCT iX MpaB Ta OXOPOHIOBAHUX 3aKOHOM 1HTEPECIB
[2].

HenoBHomiTHS oco0a, sika CTBOpUJAa MYy3WYHHI TBIp HaOyBa€ aBTOPCHKHUX
mpaB, B 3B 513Ky 3 CTBOPEHHSIM PE3yJbTaTIB TBOPUYOI MISIBHOCTI, SIK OCOOMCTHX He-
MalHOBUX TaK 1 BUKIIOYHUX, OJHAK BPAaXxOBYIOUH, TE€, III0 aBTOP € HETIOBHOJITHHOIO
0Cc000¥0, IS KaTeTopisi € HalO1IbI BPa3JIMBOIO, aBTOPU HE MAIOTh IMTOBHOIIIHHOI pea-
Ji3a1lii aBTOPChKUX MPaB Ha My3WYH1 TBOPU Ta 3aXHUCTY.

BifcyTHICTh JOKTPUHAIBHOTO y3araJlbHEHHSI OCHOBHHUX IIPABOBHUX IMpoOJeM,
MOB’SI3aHUX 3 OXOPOHOIO MPAaB HEMOBHOJIITHIX aBTOPIB My3UYHUX TBOPIB, HE J03BO-
JIsi€ Y BIAMOBITHOCTI IO TTOTPeO 3MIHCHIOBATH IUJICCIIPSIMOBAHE YIOCKOHAJICHHS HOP-
MaTHUBHO — MPABOBOTO PETYIIOBAaHHS, HAIIPABJICHOTO Ha 3a0e3MeueHHs IHTepeCiB He-
MOBHOJIITHIX aBTOPIB 1 CTBOPUTH €(PEKTUBHI MEXaHI3MU OXOPOHHU iX MPaB.

B 3B’s3Ky 3 UMM BUHHUKA€ HEOOXIIHICTh JETATBLHOIO YPETyIIOBaHHS MOBHOBA-
’Ke€Hb 0aThbKIB Ha HEOOXITHICTh YKJIQJCHHS MPABOYMHIB BiJl IMEHI HEMOBHOJITHIX [i-
Tel Ta MOoBHOBaXeHb. CTOCOBHO IIHOTO ICHYE, TOYKA 30pYy, IO Kpalle Il MUTAHHS
BPETYJIIOBATH HOPMaMH CIMEHHOTO 3aKOHOJAaBCTBA [3], OJHAK Ha HAIy JTyMKY II¢ HE
€ JOLIIBHUM, TakK SIK 3arajibHi MOJIOKEHHS 100 MPaBOCYO’ €KTHOCTI Ta aBTOPCHKOIO
MpaBa MICTITHCA B IIUBUIBHOMY KOJIEKC1, TO ¥ BIOCKOHAJIIOBATH CJI1J LIUBLIBHE 3aKO-
HOJ/IABCTBO B c(hepl IHTEJIEKTYaJbHO1 BJIACHOCTI.

J10 pO3MOBCIOIKEHUX MOPYIIEHb CI1J] BIHECTH:

— pe3yJbTaTh TBOPUOI AISUTBHOCTI HEMOBHOJITHIX aBTOPIB MY3WYHUX TBOPIB
HE BU3HAIOTHCS SIK TBOPU — 00’ €KTU aBTOPCHKUX TIPAB;

— IMEHa HETMOBHOJIITHIX aBTOPIB MY3HMYHUX TBOPIB HE BKA3YIOThCS MPU BUKO-
PUCTaHHI CTBOPEHUX HMMH TBOPIB, BHACIIJIOK YOT'0 B MOJABIIOMY 1HGOPMAIlIS PO
aBTOpa BTPAYAETHCS,

— CTBOPEHHI HETOBHOJIITHIMU 0CO0aMH MY3WYHI TBOPU NEPEPOOIIOIOThCS 0€3
3roJIi aBTOpa.

Ha namy nymky, /uist TOro mo0 YHUKHYTH TOPYII€HbB, CII1 BpaXOBYBAaTH MiXK-
HApOJIHUI JOCBi, BIATIOBIIHO J0 SKOTO:

He3zanexHo Bix Biky aBTOpa HeoOXiaHa 000B’A3K0Ba 3rojia aBTOpa Ha BUKOPH-
CTaHHS KOTO TBOPY, aBTOP CAaMOCTIITHO Ma€ BU3HAYATH 1M sl Ta TICEBJIOHIM, 3 aBTOPOM
MOBUHHI y3rOJIKyBaTUCS OyJb — SIKI 3MIHM B TBOp1, 3 BUHATKOM BUMNAJAKY , KOJHU aB-
TOP € MaJIOJIITHIM, 00 BHACIIII0K XBOPOOU HE 3IaTHUI BUCIOBUTH CBOIO 3TOTY.

BianosizHO 10 BIKy BU3HAYUTH clienriky peaizalii npaB aBTOpiB HA My3UU-
Hi TBOPH:

— JI0 MOCSTHEHHS 14 — pIYHOTO BIKY aBTOPCHKI MpaBa HA MY3W4YHI TBOPH 31K C-
HIOIOTh OAaThKM Ta 1HII 3aKOHHI NpeacTaBHUKH. OTpUMaHHS 3T0JIH BiJ HEMOBHOJIT-
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HBO1 0COOM Ha BUKOPHUCTAHHS CTBOPEHOTO MY3MYHOTO TBOPY, CJIiJi BU3HAYUTH B TH-
CBMOBIH (hopMmi .

— HEMOBHOJITHI y Billl Bix 14 10 18 pokiB MOXYTh 3/1HCHIOBATH MpaBa Ha MYy-
3WYHI TBOPH B 3araJIbHOMY TMOPSIKY 3a MHUCHMOBOIO 3TO/IOI0 3aKOHHUX MPEICTaBHU-
KiB.

— TaKOXX BIOCKOHAJICHHS MOTPEOYIOTh MHUTAHHS JOTPUMAaHHS OCOOMCTHX HE-
MalHOBHUX IIpaB HEMOBHOIITHIX 0Ci0, a caMe: MpaBo HA iM’S Ta MPaBO Ha HEIOTOP-
KaHHICTh MY3UYHOTO TBOPY HE3aJIC)KHO BiJ BIKYy aBTOpa. BUHATOK CTaHOBUTHUME JIH-
1€ CTaH 37I0pOB’sl HEMOBHOIITHROT 0COOM BHACIIIIOK YOT0 0c00a HE MOXKe Tepeada-
YUTH HACIIIKH.

— JOCUTH PO3MOBCIOKCHAM € MUTAHHS PO3MIIIECHHS HEMOBHOJIITHIME aBTOpa-
MU MY3UYHUX TBOPIB B Mepexki [HTepHET, B 3B 53Ky 3 UMM HEOOXIAHO mepeadaynTH:
MO>KJIUBICTh BUKOPHUCTAHHS My3WYHOTO TBOPY HETIOBHOJIITHROTO aBTOpa MUISIXOM PO-
3MIIIEHHS B Mepexki [HTepHET Ta HaJaHHA OCTYy HEOOMEXEHOMY KOy OCi0.
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HUBIJIBHE ITAPTHEPCTBO

3arBepmxenHa HanionansHOi cTparterii y cdepi npaB JIOJWHUA Ha Mepiof 10
2020 poky BUMAarae BiJl YKpaiHCbKOTO YPsoy NPpUUHSATTS 3aKOHY NMPO LUBUIbHI APT-
HepctBa Bxke y 2017 poi [1]. IIporosomrytoun racina «Ykpaina — 1ie €Bponay Ta jie-
KJIApYIOUYH BiAJIaHICTh €BPONEHCHKUM I[IHHOCTSM TIPEICTAaBHUKN YKPaiHCHKOI Bajy,
30KpeMa MmapjaMeHTapii Ta ypsIOBIll, TOBUHHI PO3YMITH, 110 HEOOXigHA MPaKTUYHA
peanmizaliis 3asBlIeHUX Aiil. PazoMm 13 TMM NMHUTaHHS IUBIILHOTO MApPTHEPCTBA IIYKE
YyTJIMBa TeMa JJisl YKPaiHChKOTO CYCIUIBCTBA, 1 BUMArae MiArOTOBKM 3HAYHOI MPaBo-
BOi 0a3u, JIETaJIbHOTO OOTOBOPEHHS Ta MPOBEJICHHS PO3’SICHIOBAJILHOI pOOOTH cepel
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