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O. I1. IlooyepkosHui

_ MPO MPOUECYAJIbHI YUUHHUKH
MiJABULUIEHHS ABTOPUTETY CYIJi TA CY1y
(HA TIPUKJAJI TOCNOJAPCbKOIO CYJOYUHCTBA)

HesanexxHicTh Ta Ai€BiCTb CyIOBOI Ti/IKK BJAAIH CTAa€ HEOOXiTHUM eJeMeH-
TOM IPOCYBaHHSl He JIMIle €KOHOMiUHMX pedopM, L0 MOTPeOyITh 3aXUCTY
npaB iHBeCTOpiB, aje U 3arajoM pPO3BUTKY JAepxKaBu. HaTowmicTp Hesa-
JIE)KHICTb Ta [Mi€BICTb CyAiB 3a3BUYald CHPUHMAETHCH NOCHTb yCide€HO —
gyepe3 npu3My oOMeXXeHHsI CTOPOHHBOTO BIJIMBY Ha MisJIbHICTb CcyAaiB abo
CTBOPEHHSI OpraHidauiiHo-piHaHCOBUX MepeiyMOB AisJbHOCTI cyaiB. Hampuk-
Jaj, npenctaBHUK nepxkaenaprameHty CIIIA ouiHioe 1o He3asexHicTb i3
NOTJISIAY BIJIMBY Ha CYIJIiB BUKOHABUOi BJaH, al’Ke CyAldi MaloTb «BUHOCHTH
BUPOKH, He O3WPalOYUCh HA HACJIAKH A/ CBOTO MpodeciiHOoro MaubyTHBO-
ro» [1].

Ane He MeHI BaXKJHMBUM y Ll crpaBi € MiABHILEHHS aBTOPUTETY CYIiB
Ta CyIJiB, HaJlaHHS OCTAHHIM peasbHUX MpOllecyaJbHUX MOBHOBAXKEHb MAJIS
peaJnisauii 3aBOaHb CYJOYMHCTBA, YCYHEHHS MpPaBONOpYyLIeHb Ta Iolepe-
IKEeHHSI 3JIOBXKMBAHHS MpPaBaMHU, CAMOCTIHHOCTI y TPUHHATTI Heymepemxke-
HUX pillleHb IJIs 3aXHCTy TMpaB Ta 3aKOHHUX iHTepeciB cy0’eKTiB TNpaBa,
30KpeMa YYacHHKIB roCrnofapCbKUX MPaBOBiIHOCHH.

Ha xanb, migpuB aBTOPUTETY OpraHiB BAagu ycix piBHIB, KOPYyMUiHHI
CKaHJa/JU Ta HaMaraHHs OKpPeMHX IMOJITHKIB MepeKJacTH BaiM NPaB0o3acTo-
CYBaHH$l Ha CYIOBY TiJIKy BJIaAy MPHU3BeJIH 10 TOro, L0 Y 3aKOHOJAABCTBI MPO
CYIOYCTpifi Ta MpolLecyajbHOMY 3aKOHONABCTBi peaJsii3oBaHul 3ryOHUH
MiAXiA: «CyAns 4acTo MAi€ HempaBOMipHO MPHU 3MiHCHEHHI CYIOYHMHCTBA, a
TOMY HOTO HeOoOXiTHO OOMe)KyBaTH». 3aBASKH LIbOMY Yy TOCIOAAPCBKOMY
npoleci, 30KkpeMa, 3anpoBa[KeHi MOJ0KEHHS, HEMPUTAMAHHI €BPOTNEHCHKUM
CTaHAapTaM MPaBOCYIMs, KOJU CYd Ta CYAAi Mo30aBJieHi peasbHOI BJAAAU Ta
aBTOpUTETY, a JibepaJsizalielo MpolecyalbHUX MOBHOBAaXKeHb CTOPiH CHOPY
NifipBaHi MPUHUUNK MPABOBOi MEBHOCTi, CTabiJbHOCTI Ta OMEPaTHBHOCTI
CYIOBHUX pilll€Hb.
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BapTo 3a3nHauuTu Halbigbll BimuyTHI npobgemu y Li# cdepi.

1. HesBaxkaroun Ha CyTTeBe CKOPOUEHHS NMOBHOBaXKeHb BepxosHoro Cymy
Ykpainu BimmoBimHo mo 3akoHy ¥Ykpainu «IIpo cymoycTpiéi Ta crartyc
cyaniB» B YKpaiHi 36epiraetbcsi 6araTosankoBa — 4-piBHeBa CTpPyKTypa oc-
Kap>KeHHSl CYIOBHX pillleHb.

Y Takux yMOBax NpO KOAEH aBTOPUTET CYNOBOrO pilleHHS He MOXKe
BecTtrcs MoBa. Oco6/MBO 1le MMO3HAYAEThCSl HA TOCMONAPCHKUX CIpaBax, Je
noTpedu rocrnomgapcbkoro o06iry BHMaramTb MNPUHHATTS ONepaTUBHUX
pimienb. He BunmankoBo BeHeliaHcbkoio KOMICil0 Ha KOXXHHH 3 3aKOHOTIPO-
eKTiB NP0 CyHOyCTpii Ta yxBajseHud 3akKoH OyJ0O HalaHO BHUCHOBOK, IO
CUCTeMa Cy.iB, 110 CKJamaeTbcsl 3 4 piBHIB, € HaA3BUYAHHO CKJAIHOIO Ta
«TIPU3BOJAUTD [0 HAAMIpHOI CKJATHOCTI Ta 3aTpUMOK» [2].

SIckpaBMM NpUKJI2AOM 3aTSryBaHb PO3IVISAY CIPaBH, 110 BUHUKAIOTb 32
TaKoi CUCTEMH, € Te, LIO CMPaBH, fKi PO3NJALAIOTHCH B KacalUilHOMY MOPAMI-
Ky Ta y nopsnky posrasay Bepxouum Cynom, BUTpeGOBYIOTbCS 3 HHXKUe-
CTOSILIIMX CY/iB, y 3B’SI3KY i3 UMM HEMOXKJHMBO 3IiHCHUTH 3MiHY CIOCOOH BH-
KOHAHH$ BilMTOBiIHUX pillleHb, OCKAPKUTU OKPEMi YACTUHH pillleHb, 3aXUCTH-
TH TipaBa oci6, 1o He OyJu 3ajyueHi 0 CIPaBH TOIIO.

BinnosinHo mo Pimenbp €BpomneficbKoro cyay 3 NpaB JIOIWHU, 30KpeMa y
crnpaBax Ryabykh v. Russia i Volkova v. Russia, Bim 24 nunua 2003 p. i
5 kBiTHa 2005 [3] Cyn omHOCTalHO AIHMIIOB BUCHOBKY, 110 B pe3yJbTaTi 3a-
CTOCYBAHH$I MPOLeAYPH Mepersly OCTaTOYHHUX CYIOBHUX IOCTAHOB Mae€ J0-
Nep>KyBaTHUCS TMPUHUUIN MPABOBOi MEeBHOCTI (CTiHKOCTI pillleHb, 110 HaOpasu
3aKOHHOI CHJIM), iHakKlle Oyne ylleMJ/eHe rapaHTOBaHe 3asiBHHKaM Maparpa-
dom 1 crarti 6 KoHBeHUii mpo 3axucT mpaB JIOAMHHA i OCHOBOIOJOXKHHX
cBo0OOa MpaBO Ha NOCTyN 00 npaBocyansd. [IoBHOBaKeHHSI BHIIECTOSLIMX
CYHiB MO Meperasay pilleHb HUKYUX {HCTAHLI{ MMOBUHHI BUKOPUCTOBYBATHUCH
NJIS1 YCYHEHHSI CYIOBHMX MOMHJIOK, 3JIOBXKHUBAHHSI MPaBOCYIASIM, a He 3aMiHs-
TH TOBTOPHHUH po3rasin. Ti camMe BHUCHOBKH 3po0OJeHi €BpoONedcbKUM CYIOM
3 npaB JOAMHU Yy crpaBi «IloHomapboB NpoTH YKpaiHu».

Pasowm i3 TuM nonepenkeHHsI HEOOIPYHTOBAHOTO HAAMipHO TPHUBAJIOTO
CJIlyXaHHSl CIIpaB Y3TOMXKYeTbCs i3 0OOMIJBHUMHU iHTepecaMHu CTOPiH TroCIo-
JapChKOi CIpaBH LIOA0 3abe3NeyeHHs CBOEYACHOTO CYNOBOTO PO3IJsLy CIIO-
py, 10 BiAnoOBifnae 3aBOaHHSIM NpPaBOCYAAs Ta MiKHapOAHUM CTaHIapTaMm
CYIIOYMHCTBA.

Slx 3ayBaxkuB akagemik B. K. MamyToB Ha map/aMeHTCbKHX CJIyXaHHSIX
«IIpo cran npaBocynns B YKpaiHi», iCHyBaHHS YOTHPbOX iHCTAHLiN y rOCIO-
NAapCbKOMY CYJIOUMHCTBi rajbMye oOepTaHHs KamiTaniB B ekoHoMili. «Hexa#n
6yne 1—2 % HenpaBu/bHUX pilleHb. AJie rpouli MamTb 06epTaTHCS... TOMY
CTOCOBHO TOCMOJAAPCHKHUX CYIiB MOXKHa AW(epeHLiloBaTH CIpaBu Ta Npudpa-
TH HOHalMeHule 1—2 iHcTaHLii» [4].

Lle#t minxin moBHicTio 36iraetbcs i3 mosulieio Komitety MinicTtpiB Panu
€Bpornu, BUCOBJIeHOI Y BUCHOBKY Ne 6 KoHcysnbraTuBHOI pany eBpomench-
kux cynniB (nini — KPEC) mo yBarn Komitety MinicTpiB Pagu €pponn
1100 CIpPaBeIJHUBOrO0 Cydy B PO3YMHHH CTPOK Ta poJi CyAdi B CYAOBHUX
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npouecax 3 ypaxyBaHHSIM aJbTepPHATHBHUX 3aC00iB BUPiLIEHHS CIOPiB Ha
sacimanni Ne 5 Bim 22—24 gucrtomanma 2004 p. 3okpema, y n. 134—136 3a-
3HAYeHO, 110 «XKOMHE 3 IO0J0XKeHb EBPONeNCchKOi KOHBEHLI] 3 MpaB JIOAWHH
He BHMMarae HasiBHOCTI NpaBa Ha amneJsuilo. Y CBiIOMJIOIOUM 3HAUeHHS Tpa-
MUUIH y NesiKuX KpaiHax, [0 BilgalTb MepeBary HeoOMe)KEeHOMY MpaBy Ha
(HacmipaBi) MOBTOPHUH CYNOBHH PO3TJISA MUTAHb TiJ Yac anessiuii B ApYTiH
incranuii, KPEC xorina 6 BKasaTu Ha CBOE HE2AMUBHE CMABACHHS i NPUH-
yuni do maxkoeo nidxody», IKUN «nidpusae poiv cydodi nepuioi iHCMaHyii
i nomenyiiiHo moxce 3pobumu HedoyiroHum 6ydv-ske ynpasrinus (BeneH-
Hsi. — O. I1.) cnpasamu cyddero nepuioi incmanyii»... «Takuil Migxig Takox
TSXKi€ [0 HiBeJIOBAaHHS MPAaBOMiPHUX OUiKyBaHb iHIIOI CTOPOHH CYIOBOTO
npouecy i 36inrvuienns mpusarocmi, sapmocmi i Hanpyrcerocmi cyoo8ux
nposadxcerv»... «<HaBiTh y KpaiHax, siki npuiimaroTh ius litiatigonis, cTBO-
peHi MexaHi3MH (HAMPUKJAJ MPaBO OroJoLIyBaTH Oe3HailHI amessuii «oue-
BUIHO HEOOI'DYHTOBAHUMH»), §IKi 4aCTKOBO CTaHOBJSATb COOOI «BUIYCKHHUH
KJarnaH» 110 3MeHIIye MEeBHOK Mipol0 HaaMipHe HaBaHTa>KEHHS Ha ameJs-
uifiHy cuctemy» (kypcup mid. — O. [1.) [5].

Came TOMy TpH MOAAJBIIOMY BIOCKOHAJEHHi 3aKOHOJABCTBA PO TOCIO-
JapcbKe CYMOYMHCTBO, B TOMY YHCJi NMpU po3pobJieHi HoBoro ['ocrnopapcebko-
ro MpoLecyaJbHOro KOAeKCy, BapTo Ilie KOPCTKille 0OMEeKUTH PO3IJISI roc-
nopapcbkux crnpas BepxoBuum Cynom Ykpainu, a TakoxK 3ampoBaiuTH Maw-
HOBHH LeH3 (Hampukaaz, uina nozoBy — mnoHan 100 tuc. rpH.) oas ockap-
JKEHHS pillleHb MiCLIeBHX CYHiB B amessilliiHOMY Ta KacaUuilHOMY MOPSOKY.
Tum nade wo nosnoxkenHs Konctutyuii Ykpainu n0o3BoJsiioTh 3poOUTH OC-
TaHHe, nepenbauvawun y cT. 129 «3abe3mneueHHsi anessUidHOTO Ta Kacallid-
HOTO OCKap»KeHH$l pillleHHsl CYLYy, KpiM 8unaoKig, 8CMAHOBAEHUX 3AKOHOM
(kypcuB wmin. — O. [1.)».

OnuuM 3 eeKTHUBHUX BapiaHTiB BiamoBimHoro pedopMyBaHHS MorJjo 6
CTaTH TaKOX 3amo3uueHHs1 nocBiny Himeuuwnu, ne BepxoBuuit cyn (€nunuit
CeHaT) He € TOCTIHHUM OpraHOM, a Hie K 3arajbHa KOJeris BepXOBHHX
(BuIIMX (penepanbHux) cymiB [6]. 3a Takoro minmxomy BepxoBuuit Cynm moxe
36upaTucsa 3 yucaa NMPeACTABHUKIB BHIIMX Clelliali30BaHUX CYHiB IJ/5 BUP-
illleHHs TUTaHb PO MPaBOMiPHICTh TOTO UM {HIIOTO CYNOBOTO pillleHHS, JIULIE
SKILIO OJMH 3 BUILUUX Cleliafi30BaHUX CYAiB BiACTyMa€ Bif pillleHHS iHIIOro
BUILIOTO CIEliagi30BaHOTO CYOY.

Y ubomy pasi MpUUMATHMYyTbCSl 32 OCHOBY He iHTEPECH OKPeMOi CTOPOHH
CIOpPY WLIOAO0 HOBOTO Mepersasny Horo CrnpaBH, a iHTepecH yciel MpaBOBOi
CUCTEMHM Ha 3a0e3MNedyeHHs] OJHAKOBOCTI MPaBO3aCTOCYBAHHS.

[Ipu ubomy BepxoBuuit Cyn, Ha mpoTHBAry HeIOCTATHbO e€(pEKTHUBHOMY
BiTYM3HSIHOMY I10JI0KEHHIO NP0 BUIPaBJIEHHS HEOJHAKOBUX pillleHb OJHOTO i
TOoro camoro Buiioro cneuianisoBaHoro cyny, Mae OyTH HafiJleHUH NpaBoM
BUIIPABJSATH HEOAHAKOBE 3aCTOCYBaHHS IMpaBa y PillleHHAX Pi3HUX BULIUX
crieujanizoBaHux cyniB. Jlulle 3a 1OMOMOrol Takoro MexaHi3aMy 3abesmneudy-
BaTHUMETbCH €IHICTb Ta LiJMICHICTH CYHOBOI TiJKH BJaAH.

[Ipy upoMy BiANMOBIIHUM YAOCKOHAJEHHSIM He 3aBaKalOTb MOJOXKEHHS
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Koncruryuii Ykpaiau, ge y ct. 125 #imeTbcsi mpo Te, 110 HAUBUIIMM CYIOBUM
OpraHoM y CHCTeMi cyniB 3arajbHoi opucaukuii € BepxoBuuit Cyn Ykpainu.
Konctutyuisi y upomy pasi He BcTaHoBJW0OE, Yy sikii (opmi BepxoBuuit Cyn
Ykpainu 3nilicHIOBAaTHMe MOBHOBAaKEHHSI $IK HAUBHUILOTO CYIOBOT'O OpPTaHY.
3riguo 3 pimennam Koncruryuifinoro Cyny Ykpaiuu Bin Ne 8-pn/2010 Bin
11 6epesns 2010 p. koHcTUTYyUiHHUE cTaTyc BepxoBHoro Cymy YKpainu He
nependayae HaliJeHHS HOro 3aKOHOAABLIEM MOBHOBAXKEHHSIMH CYAY Kacallid-
HOI i{HCTaHLii OO0 pillleHb BUILIUX CIelia/Ni30BaHUX CYMAiB, fKi peani3yioTb
MOBHOBAXKEHHSI KacaliiHoi iHcTaHlii. TakuM YMHOM TMOBHOBa)KeHHS1 Bepxos-
Horo Cyny MaioTh HOCHTH He JIMIIe BHHATKOBHH, ajel, mepeaycim, cHCTeMO-
YTBOPIOIOYHH XapakTep.

2. Tocnonapcbku# npouecyanbHUH KOLEKC HE MICTHTb TOJOXKEHb LI0H0
NOPSIAKY 3aMOBHEHHS MPOTAJHMH Yy TOCHOAAapChbKO-IPOLieCyaJbHOMY 3aKOHI.
Y pesyabraTi, cynui He MpuiiMamTb Ha ceOe BiAMNOBimaJbHICTH 32 3acTocCy-
BaHHS aHaJorii MmpoLecyaJbHOro 3aKOHY Ta IpoliecyasbHOro npasa. He Bu-
nagkoBo nepeBaxkae OykBasabHe TayMmaueHHs1 ['TIK, mo crnortBoproe iHkosn
3araJjibHi 3acajiid Cy[IOUMHCTBA Ta Horo mpusHavyeHHd. [Ipukiaanom moxe cay-
ryBaTtu cutyauis i3 ckacyBanHsaMm BI'CY mnoctaHoBH amessiiiiHOro rocro-
J2PCBKOT0O CYAY, SIKOIO NMPUIHMHEHO MPOBA’KEHHS y CIIpPaBi 1100 OCKap KeH-
HSl yXBajJd Npo 3abe3nedyeHHs1 MO30By, Ky OyJO CKacoBaHO Yy Mepluii
iHcranuii. ¥ pesyabrati O6ykBasbHe TaymadeHHs cT. 80 [TIK — obwme-
’KeHICTb MiCTaB MPUIHHEHHS CIIPaBH MepeBaKUJO JOTIKy Ta 3acaau Mpole-
CyaJIbHOTO Mpasa.

3. Besnnka KinbkicTh ckacyBaHb depe3 IpoLecyanbHi MOPYILIEHHS, 110 He
NpHUBe/JIM YM He MOTJIM NPUBECTH 10 HEeBIPHOrO BHpillleHHs CIpaBH (mpouec
3apaau mpouecy), MiApUBae aBTOPHUTET CYMAiB HUXK4YecTosiuoi iHcTaHLil 6e3
JIOCTaTHBOI CYCHiJbHO-TIPABOBOI MOTPeOH.

HatowmicTh peanbHe cynounHCTBO noTpedye Ge33anepeyHoro BUCHOBKY —
3a Oynb-KUX OOCTaBMH IpoliecyasibHi MOPYLIEHHS He MOXKYTb CTaBaTH
NiACTaBOIO A/ CKAaCyBaHHS, SKLIO He JOBEAEHO, 10 Lie MPU3BEJO YU MOTIJIO
NpPU3BECTH N0 MPUHHATTS HENPaBUJBHOTO pillleHHS. HaBiTb mopylueHHS
NpaBUJ MiABIAOMYOCTI PO3IJIsiAy CIPaBH He MOXKYTb CJAYTyBaTH MiACTaBOIO
NJIS1 OCKap»KeHHS pillleHb, §IKIIO CIpaBy BUPIlLIE€HO NMPAaBUIbHO, a CKapKHU-
KOM He JI0BeJIeHO, SIKUM UHMHOM 3a iHLIOrOo IPUCAUKLIHHOTO PO3IJISIAY CIIpaBy
MOTJIO OyTH BHpillleHO Ha HOT0 KOPHUCTb.

4. YacTe mnepeBHlleHHS KacalUiliHOIO iHCTaHLi€l0 MOBHOBaXKe€Hb LIOJ0
OUiHKH (paKTy MPHU OCKAaprKEHHi CydOBUX pillleHb HUXKYMUX iHCTAHLiH, KOJH
6arato ockap:kKeHb BiIOyBaeTbCsl 3 NMPUYMHH HEMOBHOTO 3’siCyBaHHS o0OcCTa-
BUH crnpasu. [lo-mepue, y 6araTboX BHUNAAKaX NPU TaKOMY OCKaprKeHHi He
aHaNi3yeTbCsl — 3 SKHX MPUYMH Li 0OCTaBUHU He OYyJH 3’sCOBaHi, Ud He
BUHUKJIO 1le 4epe3 HenbanicTb 3asiBHUKA, UM He MOPYILIyBATHMe CKAaCyBaHHS
pilleHHd 3 Li€l MiACTaBU iHTEpPECH CTOPiH Ta MPU3BOAUTHME 0 3JOBXKHUBAHHSA
npoiecyajpHuMu npaBamu. [lo-gpyre, yacTo i KacauiiiHa iHCTaHILLsT JOCHTh
JOBIJIBHO 3aCTOCOBYE TOJIOXKeHHsT ¢T. 111-7 mpo mexxi mepersisimy crnpasBd B
KacalilHii iHCTaHUii: «KacallilHa {HCTaHLis He Ma€ MpaBa BCTAHOBJIOBATH
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ab0 BBakaTW NOBEJEHUMM OOCTABUHH, L0 He OyJU BCTAHOBJIEHI y PpillleHHI
ab0 MOCTaHOBI TOCMOAAPCHKOrO CyAy YM BiAXHJEHi HUM, BUPIlIyBaTH MUTaH-
HSl PO JOCTOBIpPHICTb TOTO YM {HILUOIO J0Ka3y, MpO MepeBary OJHUX A0Ka3iB
HajJ iHIWMUMH, 30UpaTH HOBi AOKasu ab0 NONATKOBO MepPeBipsITH AOKa3U».
Bignosigro mo c1. 111-10 TTIK «HenmoBHe 3’sicyBaHHS 0O6CTaBUH CIIpaBU» He
Ha3WUBAETbCS Yy SIKOCTi OKpPeMoi MiACTaBHW cKacyBaHHs abo 3MiHM pillleHb
rOCMOJAapPChbKUX CYMIB B Kacali#Hidl iHctanuii. ¥ nopiBuani — ct. 104 TTIK
CTOCOBHO MiACTaB CKacyBaHHS a00 3MiHM pilleHHSI TOCMOAAPCbKOTO Cydy B
anesqsililHOMYy TOPSAAKY, MOPSN i3 MOPYLIEHHSAM HOPM MaTepiajbHOro 4Hu
npolecyaibHoro npasa (m. 4 4. 1), Ha3uBae OKPeMOI0 MilCTAaBOI0 «HEBipHE
3’sicyBaHHSI OOCTaBHH CIIPaBH».

Ha nporuBary unm nosnoxenusm [TIK, Bummii rocnogapcbkuit cya Han-
3BHYAHHO YaCTO 3aCTOCOBYE TaKy MilCTaBy OCKap>KEHHS pillleHb, K HEMOBHE
3’sicyBaHHsI 00CTaBWH chpaBu. HeBxe cynu MiclleBoi Ta amnejsiuidiHol
iHCTaHIil HEe MOXYTb NPaBUJIbHO BH3HAUUTH OOCTaBHUHHU crpaBu? Takui
nigxig mMae 6yTH pilmryde BifKMHYTHH. BiH mimpuBae aBTOpUTET MicUEBUX Ta
anessILiHHUX CYiB, TMOPYLIYE 3acady PiBHOCTI Mepen 3aKOHOM Yy BiIHOCHHAaX
MiK JIaHKaMH CYHOBOI CHCTeMH, MO CYyTi, € 3JI0B’KMBAHHSIM NpOLeCyaJbHUMU
npaBaMH, L0 IIKOAWTb ONePaTUBHOCTI PO3rJsily CyLOBUX chpaB. KacauiliHa
iHCTaHLis He Mae 3aliMaTHUCs MUTAHHAMU (QakTy, a Julle NUTAHHSMH 3aKOH-
HOCTi yXBaJIeHOTO pillleHHS.

Kpim Toro, € Tyt i mpodecifiHo-eTUYHUE acleKT, SIKHH He MoOXe OyTH
BHU3HAUEHO Yy 3aKOHi, ajle Mae CTaTH AyXOM TOCIOAAapChKOr0 CYIOYHHCTBA —
OCKap»>KeHHSl pilleHb MiClleBHX CYyAiB Mae CTaTH BHUHATKOBHM BHIaAKOM,
MOeHAHUM JHLIe i3 rpyOUM MOPYLIEHHSIM HOPM IpaBa YU OLHKM OOCTaBHH
CIpaBH, U0 CBilUaTb NPO yMepelKeHiCTb CyAy.

[Toka3oBUM y LIbOMY BHMAAKY € HOCBim AHIJII, e OCKap>KymTbCs B arle-
nauiiinomy nopsaaky Jaume 0,1 % crnpas (3 2 MH crpas [0 anessuii 10Xo-
muTh 2—2,5 tuc.) [7], a no BepxoBHoro cyny — 60—70 cnpaB Ha pik) [8],
60 y CcyCnijsibHIA CBIIOMOCTI 3MilHiJIa AyMKa — CyAM NPUHAMAIOTh JIUIE Tpa-
BUJIbHI pillleHHs. 3BiICH i aBTOPHUTET MO CyLy Yy CYCHiJIbCTBI Ta MOPSAHOK Y
epXkKasi.

5. HeBinnmoBigHicTh KisbKOCTi crpaB (DisUYHUM MOMKJHUBOCTSIM CYAMIB iX
PO3IJIIHYTH, 11O YCKJIaAHIOE€ OOIPYHTYBaHHS Cy[AOBHMX DillleHb Ta 3MeHLIye iX
skictb. | cripaBa He sume y Tomy, mo y ITIK (m. 1 u. | c1.2-1) nepenba-
YaeTbCsl MPUHLMIT aBTOMATHU30BaHOI CUCTEMH CIpaB 3 [IOJIeprKaHHSM MpPHH-
LIMIIB YepProBOCTi Ta PiBHOI KiJIBKOCTi CIpaB AJAS KOXKHOTO CYIAi, Xoua yep-
roBiCTbh Ta piBHA KiJbKiCTh CMpaB He 3abe3neuye ClpaBeNJUBOTO Ta PiBHO-

MipHOTO HaBaHTaKeHHsI Ha OMHOTO CYIJI0 — MaloTb BpPaxOByBaTHUCS, Mepe-
NyCiM, CKJAAHICTb CIpPaBH, y TOMYy 4YucJai ii 0OCATr Ta KiNbKiCTb YYaCHUKIB
npouecy.

Wnertbes, nepenycim, npo Te, L0 Y NpoLecyalbHUH 3aKOH He 3aKJ/aleHO
3ano0i>KHUKIB Bifg ApiOHOr0 CYTS>KHHLUTBA, HE PO3BUHYTi MOJOXKEHHSI POO-
JISITh CyIOBE BUPIllleHHSI KpalHbowo, Oe3BUXiAHOI MOTPebdOoI0 ydyacHHUKIB Mpa-
BOBHUX KOH(JIKTIB.
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Benukuii Hemosik y uboMy ceHci MaoTb noJjoxeHHsi KoHctutyuii, npu-
HaWMHI Tak, K BoHH Oynu ButayMmadeHi Koncturyuiithum Cynom Ykpaiuu,
1010 HEKOHCTUTYLIHHOCTI 00O0B’I3KOBOT'O MOCYIOBOIO MOPSAKY BUPIIIEHHS
cropiB. Lls mpobJsieMa cbOrofHi 3axJucHya ¥ aagMiHICTPAaTUBHY IOCTHULIO, IO
Jla€ 3MOTY Ha TIO3UTHBHE OYiKyBaHHS 3MiHM KOHCTHUTYUIl y 1[bOMY KOHTEKCTI.

YTpynHEHHSI MOXJIMBOCTEH I/ TPeTeHCbKOro PO3rJsiAy CHOpiB — IO0-
cTiliHe pO3ILUUPEHHS crpaB, 1o iM HemigBimomui. Lle cTocyeTbes, ocobuBo,
CIpas, 110 BUHUKAIOTb 3 KOPMOPATHUBHHUX BiHOCHH, CIpaB y CHOpax L1O0A0
HEPYXOMOI0 MaiHa, BKJ/IOYAIOYH 3€MeJbHI NiIJMISHKH — 3MiHH BHECEHO 3aKO-
HoM. A 3akoHOM Bin 3 siroToro 2011 p. BUK/IIOUEHO 3 MiABIAOMYOCTI TpeTeHCh-
KHUX CYyHiB CIpaBH Yy CIOpax LIOA0 3aXUCTYy MpaB CIOXKHUBAUiB, y TOMY YHCJi
CTMOXKHBaYiB Mocayr 0aHKy (KpeauTHOI Crijkh). Ajie X BiAMOBigZHO 10 3aKo-
HONABCTBA YKpaiHW MOHATTS CHOXKHBaya € IyXe MIMPOKHM. 30Kpema, y
3akoHi «[Ipo KHTI0BO-KOMyHa/NbHI MOCJHYTH» CIOKMBAUEM BBAXKAETbCS HE
qauile (isuyHa ocoba, K 1e nependadeHo y 3akoHi «[Ipo 3axuer mpas
CMOXKUBAYiB», ale U TAaKOX IOpUAMYHA ocoba. Te came cTOCyeTbCsl 3aKOHIB
Ykpainu «IIpo mpupoani monomnosii», «IIpo 3acamu (yHKUiOHYBaHHS PUHKY
npuponHoro rasy», «IIpo ximiuni mxepena ctpymy». HeTouHicTb 3aKoHy
MPOBOKY€E 30iJblIEHHS CIPaB, 10 LiJKOM MPaBOMipHO MOTJH 6 OyTH PO3IJsi-
HYTi y MOPSIIKY TPETEHUCHKOTO CynouMHCTBA. HaToMmicTh nep:kaBa, 3aMicTb
HaMaraHHsl 3aBaAUTH 3JI0BXKUBAHHAM 3 OOKYy TpeTeHCbKHUX CYIiB, MPUTHAT-
HYBIUM BHUHHHUX OCi6 A0 BiAMOBiAaNbHOCTI, HaK/JAaga€ HOBUU TsArap ta obMme-
JKeHHSI Ha BCiX cy0’€KTiB TocrmomaproBaHHs, 30i/blIyIOUYd HaBaHTa>KeHHS Ha
cynoBy cuctemy (quue y 2009 poui — ue 39000 cnpas [9]). [Ipo skuit
aBTOPUTET CyIy MOKe BECTHCSl MOBA, SIKLIO CTOPOHAM HaB si3yeTbcsi He3asb-
TepHAaTHBHA CYCMiJbHA CHCTeMa BUpilleHHS KOH(JAIKTIB, Ka He 3[aTHA Y
pPO3yMHi CTPOKH Ta e(eKTHBHO X BUPIIIUTH?

6. Cyani rocrnonapCcbKux CYIiB € 1LiJIKOM 0OMeXKeHUMH Ta HecaMOCTiHHUMH
y npoueci y cuay nosnoxenb cT. 38 ITIK, BinmosigHo mo fIKMX rocmomapch-
KUH Cyl He HaMiJeHWH MOBHOBaXKEHHSIMU IIOA0 BUTPeOyBaHHS MO0Ka3iB 3a
BJIACHOIO iHiliaTHBO0, KPiM BUMAIKY MiATOTOBKH CIPaBH A0 PO3TJIsALy (CT. 65
[TIK). Lle He MokHA BUMpPaBAATH HEOOXiNHICTIO NOKa3yBaHHSI CTOPOHAMHU
0OCTaBHH, Ha SIKi BOHM MOCHJIAIOThCS. AJ’Ke HEMOBHe 3’iCyBaHHS 00CTaBHH
CIpaBH € MiACTaBOI [J5 CKacyBaHHSl a00 3MiHM pillleHHS MiCLleBOro rocro-
NapcbKoro cymay, 3okpema, BimmosimHo mo ct. 104 T'TIK Yxkpainwu.

7. Te came ctocyeTbcsl Mo30aBJ/eHHS NpaBa roCNONAPChKOro CyAy yXBa-
JIIOBATH KOMILJIEKCHI pillleHHsl 3 FOCMOAAaPChbKUX CIIPaB, 110 MiCTSAThb MOENHAH-
Hsl MyOJIiYHO-IPABOBUX Ta MPUBATHO-NPABOBUX BUMOT, y 3B’SI3KYy i3 BHOKpeM-
JIEHHSIM CHCTeMH aIMiHICTPaTHBHOI IOCTHIIII.

HMpeTbest mpo HeBUNpaBaaHe iHTepecaMu MPUCKOpPeHoro ob6iry KamiTasiB y
chepi rocrnonaproBaHHS Ta Take, L0 CyNepPeuuTb MPHUHLMIY MpoLecyalbHOi
€KOHOMil, OKpeMHH pO3TJsH ClpaB, siKi MiCTATh MOB’si3aHi OOWH 3 ONHUM
MalHOBi BUMOTH MPUBATHO-NPABOr0 XapakTepy (HaNpHK/an, 1IO0J0 BU3HAHHS
npaBa BJIACHOCTI, BU3HAHHS MPaBOYUHY HeNiHICHUM, PO3ipBaHHS NOTOBOPY,
BUKOHAHHS1 3000B’s13aHHSA Y HATypi, MPUMYCy [0 YKJIAAaHHS HOrOBOPY TOILIO)
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Ta MyOJiuHO-IpaBOBi BUMOTrH N0 Cy6’eKTa, HAMiJIeHOTO BJATHUMH MOBHOBA-
JKeHHSIMU (HanpHuKJal, 10A0 CKaCyBaHHSl akTa, SIKMH MOpyllye MpaBo BJjac-
HOCTi) CMOYaTKy y CHUCTeMi agMiHiCTPAaTHBHUX CYAIB, a 3rOJOM — Y CHUCTEMi
rOCMOJAPChKUX CYIiB.

Ile minpuBae aBTOPUTET CyHdy SIK OpraHy, Ae MOXKHa 3HAHTH BHpillleHHS
€KOHOMiKO-TIPaBOBOT'0 KOH(JIKTY.

Y cr. 22 3akony Ykpaiuu «IIpo cymoycTpi#i Ta cTratyc cymuiB» 3a3Ha-
YaeTbCs, L0 TOCMOAAPCHKI CyAM PO3IJsNaloTh CIpaBH, 110 BUHHUKAIOTH i3
rOCNOAapChbKUX MPABOBIAHOCHH, a TAKOX iHIIi CIpaBH, BifHECEHi Mpolecy-
aJIbHUM 3aKOHOM 10 iX miacynHocTi. HaToMicTh mTyuHe po3BeneHHS myOJii-
YHO-TPABOBHUX BUMOI Ta MPUBATHO-NPABOBUX BUMOT He [03BOJISIE PO3TVISHYTH
rOCMOJAPChKY CIpaBy y LiJIOMY.

CpboronHi cy6’eKTH TOCTIOAPIOBaHHS, MaroyH TMOB’si3aHi My6J1idHO-TIPaBOBi
Ta MPUBATHO-PABOBi BUMOTH, He MOXYTb iHIliIOBATH PO3TJSAA LUX CIPaB Y
enuHomy mpoueci (4. 3 c1. 58 ITIK).

[IpuxuAbHUKK aAMiHICTPATUBHOI IOCTHLIl 3a3BHYall 3a3HAUalOTh, IO MPO-
LeAypHu aAMiHiCTPATUBHOIO CY[OUMHCTBA HANalOTh CKap:KHHKaM Oijblie Mpo-
LecyaJbHUX TapaHTid, HiX B iHIIMX mpolecax. Aje Ui rapaHTii Hidoro He
BapTi, AKIIO CMPaBU PO3TJIAAAIOTECS POKAMHU, a Cyd’e€KT TOCMONapPIOBAHHS He
MOJKe ONepaTHBHO OTPUMATH BiAMNOBiAHE KOMIJIEKCHEe pillleHHS CyAy Npo
3aXMCT MaWHOBHUX — BHUXiIHHUX, O0A3UCHUX €KOHOMIYHHX IIPaB.

YTBOpPEHHSI CHCTEMH aAMiHICTPAaTHBHUX CY[iB HE CTABUJO i HE MOTJIO
CTaBUTH 3a MeTy MOTipUIMTH MpoLieCyasbHi MOXKJIUBOCTI CTOPiH IJI 3aXUCTY
CBOiX TpaB Ta 3akKOoHHUX iHTepeciB. Cy0’eKT rocmomaproBaHHS MOXe He
6akaT KOPUCTYBATHUCSH NONATKOBUMHM MpOLECyaJbHUMH NpaBaMH Ha LIKOLY
KOMIIJIEKCHOCTi Ta OTEepPAaTHBHOCTI PO3IJIsiy CIpaBH. A’Ke B eKOHOMiYHHX
BiIHOCHHAX, €J]eMeHTOM SKHX €, 30KpeMa, NpollecyasbHi BiIHOCHHHU, BaKJ/HU-
BHM € pe3yJbTaT BHUPIlLIeHHS caMe CIPaBU K KOMIJIEKCY B3a€MOIIOB I3aHUX
KOH(JIKTIB. ¥ UbOMY pasi «4yucToTa crenjajnizauii» He Moxke OyTH MOCTaB-
JieHa HaJl iHTepecaMd eKOHOMIKH Ta MpaBaMH FPOMajisiH i IOpUAMYHUX 0CiO Ha
CIpaBelIMBUH CYI.

[IpuHumMn couiafbHOi CMPaBeNJMBOCTI Ta COLiaJbHOTO TPU3HAYEHHS JEep-
»KaBW BHUMarae, abu cy6’ekram mpaBa Oysio HamaHo BUOiIp — o006’enHaTH
NoB’sI3aHi BUMOTH MyOJI{YHO-TIPABOBOrO Ta TMPUBATHONPABOBOrO XapakKTepy B
OIHOMY TIpOLEeCi, 3aCHOBAaHOMY Ha pPiBHOCTiI MpolecyaJbHUX IMPaB CTOPiH
(rocriolapCcbKuil Ta UMBIMBHUAK Mpolecu), abo 3asgBUTU i1X B OKPEMOMY aaMmi-
HiCTpAaTHBHOMY (MiJbroBOMY) Ta rOCMOAAPCBKOMY UM LMBiJIBHOMY (3BHYaH-
HUX) npouecax. Lle He Oy/o0 6 MOpYLIEHHSIM YM 3BYXKEHHSIM iCHYIOUHX TpaB,
ajpKe TOJIOXKEHHSI 3aKOHY CTalTb IUCIMO3UTHBHHMMH, HadalTb 0cobi mpaBo
BU3HAQUUTHUCS i3 MPiOPUTETOM BUKOPHUCTAHHSA [NOAATKOBHUX MNpoOLECyaJbHUX
rapaHTii.

BinnoBinne o6’enHaHHs BUMOT (KpPiM BHMANKiB BilIIKOTYBAaHHS IIKOMH,
3aB/IaHOi HEMPaBOMipPHOIO MOBEAIHKOI OpraHy myOJ/iuHOi BJaau) He MOXKHa
3MIUCHIOBATH y MeXKaX aAMiHiCTPaTUBHOIO MpOLECY, SKUUA 32 MPUPOMOI0 He
pO3paxoBaHUi Ha OLIHKY 3MiCTy MPUBATHO-NPABOBUX BiIHOCHH. 3aXHCT TpaB
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JepKaBu y LUBIJBHO-PABOBUX Ta FOCMOAAPCHKO-MPAaBOBUX BiAHOCHHAX IpH-
BAaTHOrO XapakTepy Mae 3AiHCHIOBATHCS HA MPUHLUMNAX PiBHOCTI i3 iHIIMMHU
CTOPOHAMH.

7. HeobximHO TakoX HajmaTu Cy[Ai MOXJHUBICTb OiJbllie BIJAWBATH HA
HenOalJMBUX YYaCHHKIB TMpolecy, fKi 3 Pi3HUX NMPUUHH He 3’ABJSIOTHCS 10
CyALy, 3aTATryIOTb NpoLleC HemoOTPiOHUMH KJAOMOTaHHAMHU. PAaKTHUYHO BOHHU
3HYLIAIOTbCSA HaA NMPaBOCYMIsM, a y Cy[Ji HeMae peasjbHUX BaxKeJliB BIJHBY
(ckaximo, 3a/JyyaTH A0 MaTepiajbHOI BiAMOBimaJbHOCTI, iIK Lie POOJSATH Y
€spori) [10].

Y 1bOMYy KOHTEKCTi He MOXKHa OMHHYTH YBaroio NHTaHHS BiANOBifa/b-
HOCTi YYaCHHKIB rOCMOAAapChKOro Mpoliecy 3a HermoBary 10 cyay. Xoua 3ako-
HoM Ykpaiuu «IIpo cymoycTpiéi Ta ctatyc cynaiB» O6y/n0 BHECEHO 3MiHH A0
ct. 221 KYnAIl, ynoBHOBaXHBIIK TOCMOAAPChKI CYIH PO3IJIsAaTH ClpaBH
npo aaMiHiCTpaTHBHI MpaBomopylueHHsi, nepenbaueHi ct. 185-3 KYnAIl
(ITposiB HemoBaru a0 cyny). Ase y c1. 185-3 KYnAIl enunum 3aco6om Biamo-
BiTa/bHOCTI Ha3WBaeTbCcs HakaameHHs wTpady. Llboro HemoctatHbo. Oue-
BUIHUM Ta TaKHM, 1O BiAMoBifgae 3apybiKHOMY AOCBidy IIOAO CUCTEMH 3a-
co6iB 3abe3neueHHs] MOPSAKY Mifl 4yac BeJEHHS CyNOBUX 3acilaHb, € 3ampo-
BaJKEHHS] alMiHICTPAaTHBHOIO apeliTy 3a [ii, MoB’s3aHi i3 3/iCHOI HemoBa-
rolo 10 Cyndy.

Kpim Toro, Ha uaci e¢ aminu mo ct.221-1 Komekcy npo anminicTpaTuBHi
MpaBOMOPYIIEHHSI y YacTHHI BiNMOBiAAJbHOCTI 3a HEBXKHUTTH 3axXO[iB BiAIoO-
BiIHO 10 OKpeMoi yXBaJu CYOy.

8. Hapewri, y 6aratbox Bumaakax cyBopi mexi crateid cT.20 'K ra
ct. 16 LUK npo BuuepnHui mepesik crnoco6iB 3aXHUCTy MOPYLIEHOTO MpaBa
YYaCHHKIB TOCMOAAPCbKUX BiIHOCHH He M03BOJSIOTH CydaM 3acTOCyBaTH
alleKBaTHUH TPaBOMOPYIIEHHIO CMOci® 3axucTy, 1O iHOAI MPU3BOAUTH A0
YCYHEHH$1 Bifl peajbHOrO 3aXUCTy, MiCTUTb NMPHUXOBaHy BiAMOBY BiJ MpaBo-
cynns.

YcyHyTH BHIlleHaBeleHi HEraTWBHI YMOBU HislIbHOCTI CYIMiB, MiABULIUTH
aBTOPUTET CYAAi Ta HOro CaMOCTiHHICTb y MPUHHATTI pilleHb — 3HAUUTh
JOCSATTH MO3UTHUBHUX PHUC HE3aJ/eXKHOCTi CyHOBOi TiJKHM BJaAH, L0 CJAYrye
BaroMHUM eJIeMeHTOM MpPaBOMOPSIAKY, 30KpeMa roCrnoAapChbKoro.

Ile nacTb 3MOry 3MeHILIMTH 0OCAr 3aKOHOAABCTBA Ta MiABLUUTH CTaH Mpa-
BOPO3yMiHHS. A/’Ke OiJbILICTb MUTaHb, Y TOMY UYHCJi €KOHOMIKO-TIPaBOBOTO
peryJ/iloBaHHsl, MOXKHa BHUPILLUTH 3arajJbHUMH {HCTUTyTaMH, Oe3 neTasni3oBa-
HUX 3aKOHiB, KOJW MOTpeOHW KOMEepLiHHOTO 00iry, 3arajbHOBXKHMBAHI BUMOTHU
Ta Oi/M0Bi 3BHYAi, HApeIlUTi, KoAU(]ikaLilHi aKTH CTalOTbh KpUTepieM H06poco-
BicHOI MOBemiHKKU. ¥ TakoMy pasi 3arajoMm TpOLBiTa€ NMPaBOMOPSAOK, a He
JIMLIe OKPEMHH 3aKOH, y TOMYy UYHCJi HeclpaBedauBe OYKBOINCTBO — <IHUK-
TaT 3aKOHY»

[TinBuiyoun MOBipy MO CyAy Ta 3MEHUIYIOYHM KiJbKiCTh OCKap>KeHb, Me-
peHiCIIM LEeHTP yXBaJeHUX pillleHb A0 MiCUEBHUX CYMiB, K HACJAiAOK MOXKHa
JOCSITTH CKOPOYEHHS yacy AJs posrasiny cnpas. Lle npamuil mwisx no nopsa-
Ky B TOCMOJAPCbKUX BilHOCHHAX Ta iHTeHCHU(iKalil eKOHOMiKH.
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Takum uuHOM, A/9 BHpillleHHS HaBedeHUX MpPOoOJieM MPOMOHYETHCH:

A.Y .l 4l cr 2-1 cioBa «4yeproBocTi Ta PiBHOI KiJbKOCTI crpaB mIjsi
KOXKHOTO CYAJi» 3aMiHUTH CJOBAMH «4epProBOCTi, piBHOI KiJIbKOCTi clipaB A/
KOKHOTO CYIAi Ta CKJIAAHOCTI CIpaBH, L0 BH3HAYAETbCS 3 ypaXyBaHHSAM
KiIbKOCTi YYacCHHUKiB Mpolecy Ta oOCAry maTrepiafiB crmpaBu».

Bb. Crartio 4 I'TIK HOMOBHHUTH pedyeHHSIM TaKOTo 3MICTy: «Y BHIAAKy
BiZICYTHOCTi 3aKOHOJABCTBA, 110 PEeryJIo€ roCrofapCchbKi Ta rocrnoaapcbKo-mpo-
LecyasbHi BiIHOCHH, Cy[I 3aCTOCOBY€ aHaJIOTiI0 MpaBa Ta aHAJOTiI0 3aKOHY».

B. Yactuny 3 ct. 38 MOMOBHUTH pedyeHHSM APYTUM Takoro 3micty: «Cym
MOXxKe BUTPeOyBaTH JIOKA3W 3a BJACHOIO iHiliaTHBOIO, SIKIIO 1€ HeoOXimaHO
IJ1s1 TIOBHOTO 3’iCyBaHHSI 0OCTaBHH CIIPaBH».

[. Crartio 58 I'TIK Heo6ximHO MOTOBHUTH 4.4 TaKOTO 3MiCTY:

«[To3uBau mae npaBo 06’eqHAaTH MallHOBI BUMOTH 10 cy6’eKTa, HaAiNI€HOTO
BJIaJIHAMH MOBHOBaXXE€HHSIMH, i3 BUMOTaMH NPO OCKap»KeHHS HOro pilleHb
(HOpMaTHBHO-TIPABOBUX aKTiB YW MPABOBMX aKTiB iHAWBiAyasbHOI mii), Ai# uu
6e31ibHOCTI 32 yMOBM [NOJAep>KaHHS MOPSIAKY, BCTAHOBJIEHOIO YACTHHOIO
nepuioo wiei ctaTTi. ¥ UbOMYy pasi pPO3rJsii CIpPaBU 3[IiHCHIOETHCS Y MOPSI-
Ky, BCTaHoBJeHOMYy LuM Komekcom».

[. Yactuny 2 c1. 111-7 TTIK [0MOBHUTH CJIOBAMH «BHDIlYyBAaTH NHTaHHS
PO TOBHOTY 3’sICYyBaHHSI OOCTaBHH CIIPaBU».

J. 3uatu y c1. 20 'K ta ct. 16 LIK 3akoHonmaBue oOMeKeHHS 3acCTOCY-
BaHHA JIMIlIe THX CINOCOOiB 3aXHUCTy MOPYLIEHOro npasa, §Ki nependadyeHo y
3aKOHi YM OTOBOPi, NO3BOJMBIIM CYAISM 3aCTOCOBYBATH CIOCOOM 3aXUCTy
3a 3arajJbHUM KpUTEpieM — MpaBa BUXOAUTH 3a MeXi BCTAHOBJEHHX Yy 3a-
KOHi croco6iB 3aXUCTy: &) BiAMOBiAHICTL crocoOy 3aXHUCTy HAsiBHOMY TIPaBO-
NopylleHH0; 0) 3AaTHICTb crocoby 3axuCTy 3a0e3MeuduTH peasbHHH 3aXUCT
MOpYILIEHOro npasa i3 ypaxyBaHHSIM METH CYAOBOTrO pO3IJsily Ta HeoOXil-
HOCTi MOJNA/bILIOTO BUKOHAHHS MPUHHATOrO CYyAOM pillleHHs; B) BiAMOBiAHICTb
crocoby 3axMCTy 3arajbHUM 3acafaM BiANOBiAHO 3aKOHOAABCTBa (TOCIO-
J@PChKOT0, 3€MeJIbHOIO, LMBiJIBHOTO, MiKHapOAHOTO TOLIO).

E. Bunpasutu HoBi nmpoekTu ['ocnogapchbkoro npouecyanbHOr0 KOIEKCY
(Konekcy rocnogapcbKoro Cyno4MHCTBA), YCYHYBIIM 3 HUX 3aiBY AeTaJli3allito
npouecy, AOAABIIM IOJOKEHHS MPO AOCYNOBHUH PO3TJsAL CIpaB (IpHHAHMHI
11 epenbaueHUx y JOTOBOPI BUMAMKIB) Ta MepPeNOTOBIpHI CIOPH, a TAKOXK
MOBHOIO Mipolo 30epiriid TpaguliiHUE AJs CYJLO0BOTO BUPIllIEHHS] TOCMONAPCh-
KUX CIMOPiB MpUHUMN apbiTpyBaHHSA, KOJM Oe3mocepeNHbo CYAIs BUPIlIye
MOPSIAOK PO3IVISIAY CIPaBH, CIPHUSIOUM CTOPOHAM Yy TOAOJNAHHI KOH(JIKTY.

K. Honosuutu ct. 185-3 Komekcy npo aaminicTpaTHBHI NMpaBoOMoOpyIlIeH-
HSl MOJIOXKEHHSIMH, 110 HalaloTb NPaBO CYdy 3aCTOCOBYBATH aaMiHiCTPaTHB-
HUU apewT A0 ocib, siKi BUSABJSIOTH 3JiCHY HEMOBary A0 Cydy, 30Kpema,
a6zan 2 4.1 c1. 185-3 nmomoBHUTH cjioBaMu «abo amMiHICTPATUBHUH apernT
Ha CTPOK N0 I SITHAAUATH Hi6».

Lli# mpomno3uuii KOPeCTIOHAY€E TAKOXK HAAAHHS CyIy MpaBa 3aCTOCOBYBATH
3aX0/¥ BIiAMOBiNANbHOCTI 32 HEBUKOHAHHS OKpPeMOi yXBajJu cymy: y u. l
ct. 221-1 Komekcy micas uudp «185-3» momoBHUTH mudpamu «185-6».
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AHortauis

Iodyeprosnui O. II. Tpo npouecyaabHi YUHHUKHM MiJABUILEHHS aBTOPUTETY Cyali Ta
cyay (Ha npukJaaai rocnoaapcbkoro cyaouuHcrBa). — CrarTs.

CraTTs npucBsiueHa MpoLeCyaJbHUM 3aX0[aM LOA0 MMiABUIIEHHS aBTOPUTETY IOCIOAAPCh-
KHX CynmiB Ta cynuiB. 3pobJeHo HU3KY mpomo3uuiil no [ocrmomapcbkoro mnpouecyanbHOTO KO-
nekcy ta Konexcy Ykpainu npo agMiHicTpaTHBHI NpaBONOpPYILIEHHS 11100 PO3LIHPEHHS MTOBHO-
BaXKeHb CyHiB, yBeleHHsl MaHHOBOIO LEH3Y /5 OCKap>KeHHs pilleHb B ane/sUiiHOMYy Ta
KacalilHOMY MOpPSAKY, MOCHUJEHHS BiANOBiAA/AbHOCTI 32 HemoBary A0 CYy#y.

Karouosi caosa: rocniogapebki cynu, cynmi, [ocrnonapcbku#l mpouecyanbHUN KOIEKC, Mo-
BHOBa>KeHHS CY[iB, cynoBa pedopma.

AHHOTAUMUHA

ITodyeprosnoii O. I1. O npoueccyabHbiX (hakTopax MOBbILIEHUS] ABTOPUTETA CYIAbH
M cyna (Ha mpuMepe X03SIMCTBEHHOro cyaonpousBoactBa). — CraTbs.

CraTbs TIOCBsIIlleHa POLECCYaAIbHBIM MepaM I10 TOBBIILIEHAI0 aBTOPUTETA XO3SIHCTBEHHBIX
cynoB u cyneit. Cnesan psif npensoxeHuid B X03sHCTBEHHbIH MpoLeccyalbHbl KOLEKC |
Kogexc Ykpause!l 06 aiMUHUCTPATUBHBIX IPABOHAPYLIEHUSIX OTHOCUTENbHO PACIIUPEHUS T10J-



O. I1. Ilodyepxosruii. TIpo YAHHUKK MiJABUILEHHS] aBTOPUTETY CYAi Ta Cyay 123

HOMOYHUH CYNOB, BBeJ€HUS UMYLIECTBEHHOrO lLieH3a [/ 00KaJOBaHUs pellleHUuH B amesIsily-
OHHOM U KacCalLMOHHOM INOpsJKe, YCHJIEeHHS OTBETCTBEHHOCTH 3a HeyBaxKeHHe K Cyny.

Karouesoie caosa: X039HCTBEHHBIE CYyIbl, CylbH, X035HCTBEHHBIH MpoOLECCYaJbHbIH KO-
JeKc, MOJHOMOUMS CyI0B, cyfeOHas pedopma.

Summary

Podtserkovny O. P. About the Procedural Factors Raise the Profile of the Judge
and the Court (on the example of Economic Litigation). — Article.

The article is devoted to remedial measures to improve the credibility of the economic
courts and judges. Made a number of proposals to the Economic Procedure Code and the
Code of Administrative Offences involving the expansion of powers of the courts, the
introduction of property qualifications for appealing decisions of the appellate and
cassation, increasing liability for contempt of court.
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