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MNOPIBHAJBbHA XAPAKTEPUCTUKA CYTOYUHCTBA
INBEMIIAPII TA YKPATHH

[IBeiimapis Ta YkpaiHa e JBi pi3HOMaHITHI KpaiHH, SKi 3HaXo-
JIAThCA y HeHTpi €Bponu. Ane reorpadiune po3TallyBaHHA 1€ HE BCe,
mo iXx o0’exnye. llIBeiimapis BXke JOBOJI pO3BHHYTa Ta MPOTPECHUBHA
KpaiHa. YkpaiHa HE BiJCTa€, Ta MOYMHAE BKE MOTPOXY pedhopMyBaTH
PI3HOMaHITHI TUTKH BJIAJIM 3aJU1s1 BIOCKOHAJICHHS Ta 100 CIUCATUCH Y
€BPOMECICHKI CTaHAAPTH Ta MPETESHAYBATH Ha MiCIIe TIepEI0BOI KpalHH.
Oxna 3 BeJMKUX HemoJaBHiX pedopm B YkpaiHi — e pedopma cucre-
MU CYIOYCTpOIO, fKa CIIPOCTHJIA JEIIO i€epapXiio CydiB Ta BH3HAYHIIA
KOMIIETCHIIIF0 HOBUX. Y Ii¥ poOOTi MU MPOBEIEMO MOPIBHSUIBHY Xapak-
TEPHUCTUKY HOBOI CHCTEMHU MPABOCYII B YKpaiHi Ta BiKE 3aTBEPIKEHOL
y lIBeiimapii.

[IBeitnapis € TOCUTH IIKABUM MPHUKIIAIOM, J€ MOMPH CKIIAJHICTD CY-
JIOBOT CHCTEMH BJIAJIOCS BUPIIIMTH CKJIAHICTh NIEBHUX MPOOIIeM TpaBo-
cyns. Le B mepiny uepry oOymoBiieHo THM, 1o LIBeiinapis € koH(penepa-
THBHOIO TIAPJIAMEHTCHKOIO pecityOmikoro. BoHa mofiiseThcst Ha Tak 3BaHi
KaHTOHHU, TOOTO HaMOINbIII AepKaBHO-TEPUTOpiaibHI OJUHMII. Bchoro
icHye 20 KaHTOHIB Ta 6 HaITIBKAHTOHIB.

Icnyroua xoHctutyuia HIBeiapii HanpsMy He BH3HA4YMIIA PO3MOIIT
BIAJIM, ajleé YMOBHO 3aKpilmia CTPYKTypy HEHTPaJbHAX OPTaHiB Jeprka-
BU, SIKA YiTKO NOALISIETHCS HA 3aKOHO/IaBYY, BUKOHABYY Ta CyHoBy. J{o peul,
Taka )X CUCTeMa pO3MOJiy icHye 1 B YkpaiHi. Jlogaroun 0 11bOro, HOBa
J0Ya KOHCTHUTYIIiSl 3aKpiliiia OCHOBOIIOIOXKHI MPHUHIMIIN MPABOCYAI,
SIK1 XapaKTepHi JJ1s1 KpaiH 3 PO3BHHYTOO JieMoKpaTiero. L{i mpuHImmm Bu-
3HAYaJIM CyJI0BY OpraHizallilo Ta AisJIbHICTb.
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Tak sk MM PO3IVISIAEMO CYOYCTpiil, BApTO HArOJOCHUTH, IO BUIIOIO
cynoBoro iHcraHiierw B llIBeinapcekiit Kondeneparii € denepanpanii
Cyll. AJie pO3MOYHEMO 13 3arajbHOTO OIKICY CUCTEMHU CyJoUMHCTBa. OTKe,
gk 1 B YKpaiHi Cy10Bi opranu Kiacu(ikoBaHi Ha CyIH MEPIIoi, Ipyroi Ta
TpeTboi iHCTaHLii. Ba)K1MBOIO 03HAKOIO € PO3NOJLT Ha 3BUYAKHI CyIu Ta
Ha CrelianizoBaHi. 3BHYaliHI CyIH 3arajoM po3MISAaloTh yci KaTeropii
CIpaB, OKPIM THX, L0 3aKOHOM BIJIHOCSITHCS 10 KOMIIETEHIIIT crieniati3o-
BaHMX. TakoX BapTO 3a3HAYNTH, IO iCHY€E PO3IIOALT HA (peepaTUBHI CYIH
Ta Ha KAHTOHAJIbHI Cy/IH, TOOTO Cynu cy0’ekTiB (hemepartii.

oo denepaTuBHUX CY/iB, BHIIE 5 BKe 3a3Havyana DepepanbHuii cyn
[Beiinapii, skuil posramoBaHuii y micTi Jlo3aHHa, TakoX CIOAM BiJHO-
csatb DenepanbHAN Cya CTpaxyBaHHs, SKUH 3HAXOAUTHCS y JIromepHi.

A SIKIIIO TOBOPUTHU PO cynu cy0’exTiB (eneparnii abo KaHTOHAIBHI
CYIIH, TO JIO CFOJIM BXOMATH JBa BUJU 3BUYAHUX, HE CIICIiali30BaHUX CY-
niB. e cynu mepmioi iHCcTaHIil Ta Bummii cyn, abo #ioro iHOAI 11e Ha3u-
BaroTh KanToHampHMI Cyn. Bumii cyau po3mismaloTh CKapri Ha pillleHHS
HWKYECTOSIIIINX CY/iB, 3BUMAHUX Ta CIIeIialli30BaHuX. AJe y IeIKUX BU-
MaJIkax KaHTOHAJIBHUN Cy/l MpUAMae CIpaBy Ky PO3IISAE, K CIpaBy
NepLIoi IHCTAaHLi1, B JaHOMY BUIIaJKy PILLIEHHS CYLy MOXe OyTH OCKapiKe-
HM y Oenepansaomy Cymi.

Takox iICHYIOTH KacalliiiHi cyau, ki y aeskux kantoHax [lIBeinapii
KOMITETCHTHI PO3IIISAATH CKapTH Ha PillIeHHS, SKi Oy BUHECEH] BUIIUMHU
Cylamu.

VY IlIBeiiniapchKiil CymoBiii cucTeMi HE ICHY€e pO3MOJIUTY CyIOBHX Opra-
HIB Ha KpUMiHAJIBHI Ta nuBLIBHI. 1100 agMiHICTpaTHBHIX, BOHU YaCTillle
CKJIQJIal0Th OKpPEMY MajaTy y CKJIaJii areNsiiHuX Cy/liB-KaHTOHIB, alie Ha-
npukiiaa B Micti L{ropix, BOHU SIBISIFOTE COOOK0 OKPEMY TUTKY CyJ0BOT BIIA/IH.

Benuki kaHTOHM MalOTh CyM MEPIIOi IHCTAHIIIT, SKI CKIaNaloThCs 13 3
abo 5 cynueii. Bonn po3rnisaaroTh KpIMiHAIBHI 200 UBLUIBHI CIIPaBH, SIKi
HE CXOJISITh JI0 FOPUCMKIIIT CrieIialIbHUX CY/IiB. Y cdepi IMBUILHOT IOpHC-
JIMKIIT iCHye Oararo crieriaaizoBaHUX CY/iB, TAKHX SK TOPTOBI cyau abo
CYIIH 110 TOPTOBUM CIIOpaM, SIKi BUHUKAIOTh BHACIIJIOK CYIEPEYKH MO0
OpEH/IHUX MPAaBOBIJHOCHH.

BaxxnmBo ckaszaty, 0 iCHy€ BeNMKa Pi3HUII MiX [HUBUTBHUM Ta KPH-
MiHAJBHAM CYIOYMHCTBOM. SIKIIO HUBLIBHE 10a€ PO MIATPUMKY IIPABO-
BOTO TOPSJIKY B IMPUBATHOMY IIPaBi, TO TOJIOBHA 3a/1a4a KPUMIHAIBLHOTO
CYIIOUYMHCTBA MOJIATAE Y ePECIIiAyBaHHI Ta MOKApaHHIi 32 CKOCHUH 37I09UH
SIKMI BITHOCHUTBCS JIO CYCIITIbHO-HEOS3MEUHUX isIHb.
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[{uBUIBHI CITIOpU BHPINIYIOTH BIAMOBITHO JI0 IHUBLIBHO-TIPOIECYaITb-
HOTO KOJEKCY, SIKHH KOXXHUH 13 MIBEHIIapChKUX KaHTOHIB BBIB y Mif0, Ta
3aKOHY O CY[IOyCTpOIO. Y IIUBUIBHUX CIIpaBax 000B’SI3KOBO TTOBHHEH OyTH
M030B OJTHI€ET 13 CTOPiH, Ta CTOPOHU CaMi BU3HAYAIOTh MPEJIMET CIIOpy abo
3aKJIF0OYaTH MUPHY yroay a0o BiANPaBIsATh A1I0 HA PO3MVISA TPETeHChKO-
ro cyny. OmHaKk y KpUMiHAIIBHIN cripaBi, JepkaBa cama 3a0e3redye BH-
SIBIICHHSI IIPABOIIOPYILIEHb Ta MepeciilyBaHHs BUHHOTO, aJjie KOJIM CIIpaBa
3aJIe)KUTH BiJl CKAPTH JepKaBa BUCTYIIAE JIUIIIE YMOBOIO 3JIHCHEHHS KPH-
MIHAJIBHOTO MEPEeCiAyBaHHs.

llomo ocranHboi, HalBHIOT iHCTaHIIT, TOOTO DemepaabHOTO CYIy, BiH
pentameHTyeTbess DenrepaabHIM 3aKOHOM O CYJ0YCTPOIO, a TAKOXK periia-
MeHToM cyry. Ckmamaerses i3 30 cyanei Ta 15 3acTyITHHUKIB CTPOKOM Ha
6 pokiB. Cyq BUCTyIIae OCTAaHHBOIO IHCTAHIIIEI0 y CyA0BiH cuctemi [1IBeii-
napii, KOHTPOJIIOE TPABWIIBHICTh 3aCTOCYBaHHS (eepaibHOTO 3aKOHO-
JaBCTBA, 3I1HCHIOE TIYMauyeHHsS KaHTOHAJIBHOTO 3aKOHO/IaBCTBA, a TAKOXK
PO3TIISIAk0 BXKIIMBI KOHCTUTYIIIHI TUTaHHS.

3aranom, cucteMa CyIoyCTporo YKpaiHu Oy1y€eThCsl Ha MIPUHIIMIIAX Te-
puTopianbHOCTI Ta crierianizaiii. [Ticist pedopmyBaHHS 1e110 3MiHHITOCH,
cucTeMa cTtaja 3-JJaHKOBOIO, Ta Y MOPIBHAHHI Jyxke cxoka Ha LlIBeiinap-
CBKY.

VYkpaiHa — 1e napiaaMeHTChbKO-TIpe3ueHTChKa peciyorika. Ta Ha Bia-
MiHYy Bif] IIBEHIIapChKUX KAHTOHIB, B YKpaiHi o0macTi. Ycporo B YKpaiHu
24 o0nacri.

B koxHil o0macTi AifOTh MICIEBI Cyld, IO SKHUX BXOJSTh PaliOHHI,
MDKpaiOHHI, paiioHHI Y MicTaX, MICbKi Ta MICbKpallOHHI CyaH. 3a CBOEIO
KOMIICTCHIII€I0, BOHU 3arajibHi, pO3MIANAIOTh KPUMIHAIBHI Ta IUBUIBHI
CIpaBH, Ta CIIPAaBU PO aIMIHICTpaTUBHI IpaBonopyueHHs. Takox 10 00-
JACHUX CYIIB BIHOCSTH OKPYXKHI aaMiHICTPaTHBHI, Ta OKPY>KHI TOCIIO-
JapebKi cyau. Bei mi 00‘ekTu mpaBocyis BXOAATH A0 Mepioi iHCTaHLii
CYIIOYMHCTBA.

Jpyroto J1aHko0 NpaBoCyis BUCTYNA€E anesuiiHuil okpyr. o Hbo-
IO HAJIXOMISATh OCKApKEHHS PillleHb MepInoi iHcTaHIil. Jlo HUX BiTHOCATH
aneNSIiMHIN 3arallbHAN CyJl, anelsiiHuN aMiHICTPAaTUBHHAM CY/I 1 are-
TSAIAHMA ToCTIONapchkuii cyl. Mo)kHa TPOBECTH TaKy Mapalielb, IO
BOHHM 32 CBOEIO CTPYKTYPOIO Ta IOPUCIUKIIEIO TyXkKe CXOXKI Ha HIBeHLap-
ChKi KAHTOHAJIbHI CY/TH, SIKi TAKOXK BHCTYTIAIOTh aIeNISIIHHOI0 JIAHKOKO.

Ta Tpetsi, OCTaHHs 1HCTAHILS, KYJH HAAXOISITh TAKOXK CKapru Ha pi-
IICHHS BXKE aneNsniiHux cymi — 1ie Bepxosuuit Cyn. BiH po3ramoBaH y
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micti KuiB, Ta mae Benuky nanaty. Takox 10 fioro ckiiagy BXOISTh Kaca-
iAHIM aAMIHICTPAaTUBHMIA, KacalliHIIA TOCIIOIAPChKHIA, KacalliiHIA KpH-
MiHaJbHI{, Ta KacauiiHUM HUBLIbHUE cynu. BepxoBHuii cyn 3abe3neuye
CTaJIICTh Ta €JHICTH CYIOBOI MPAKTUKH y MOPSIKY Ta CIOCiO, BU3HAYCHI
npouecyanbHuM 3akoHoM. Ha Biaminy Bix LBeiiiapcskoro @enepanbHo-
TO CyAy, I caM CyJ 3aiiMaeThCsl MUTAaHHAMH aHaiorii KoncruTymii Ta 3a-
KOHY, Y cknazai Bepxosroro Cyny Ykpainu nie [Inenym Bepxosnoro Cyny,
KW J]a€ TIyMaueHHs Ha KOHKPETHI 3alTUTaHHS.

BapTto 3a3HauuTH, 10 iICHY€E TaKOX BHUIMIA Cyll 3 TUTaHb 1HTENEKTY-
aNbHOI BIACHOCTI Ta Buimit aHTHKOPYIIIIHHUI Cy1I, SIKi IPSMO HE BiHO-
CATBCS Hi 10 SKOi JJAHKU CYJJOYMHCTBA, ajle OCKapKEHHs iX pillleHb MOXe
OyTH niepeaHo TUTbKH 10 BepxoBHOTO cyny. BoHu 3aliMaroThCst MUTaHHS-
MU X IOPUCIUKLIT BIATIOBIAHO 10 3aKOHY.

OTxe, TOXOISIYH 10 BUCHOBKY, MH MOJKEMO CTBEPUKYBATH, IO CYIIO-
Bi cuctemu llIBeiinapii Ta Ykpainu aye CX0Xi 3a CBOEIO CTPYKTYpOIO.
OO0unBa MalOTh TPH 1HCTAHIIIT Ta OKpEMi CTeliali3oBaHi OpraHu. AJe Bap-
TO TaM’SITaTH, IO KpailHU MAlOTh Pi3HY (GOpPMY Iep>KaBHOTO MPABIiHHS,
TOOTO Ha 3aKOHOTBOPUOMY piBHI OyIyTh MEBHI po30iKHOCTI. 3arajoM Ha
npuknaai HIseiuapii, sika Bxe 23 poku 0OXOAUTHCS 3 AHOKO CYJOBOIO
CHCTEMOI0, MOYKHA YiTKO CTBEPIKYBAaTH, 1[0 YKpaiHa HE TIOMUIINIACH pe-
(hopMyBaBIIH CBOIO CTapy CUCTEMY MPABOCY/JIS Ta BBIBIIM HOBHUH 3aKOH
mozo cypoyctporto. [lomepeny mie 6arato podoTH, aje B HAC € TyKe TapHi
MPUKIIAAN, Ha K1 MOJKHA 3 JIETKICTIO OITUPATUCS.
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