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Bbatan KOpin AMmuTpoBUY

daxiBelb HAYKOBO-AOCAIAHOI YACTUHU, acnipaHT kKapeApUn 3ararbHOTEOPETUYHOT FOPUCTIPYAEHLIT
HauioHanbHOro yHiBEpcuTeTy «OAEChbKa FOPUAMYHA aKaAEMIS

3AMNOBITAHHA AKAAEMIYHOMY MANATIATY TA
HEOPUTIHANBHOCTI AK CKNIAAOBA NPEBEHTUBHOIO
MEXAHI3MY CYYACHOTO NPABA IHTENEKTYAJIbHOI

B/ZIACHOCTI

MocTtaHoBKa npobaemu. [MpeBEHTUBHUIN MeXa-
Hi3M MpaBa, ik 06rpyHTOBaHO HaMW paHille, po3y-
MIETbCA SIK AOMYHO Y3ropXeHa, AMHaMiyHa cuctemMa
FOPUAMYHKX 3acobiB, cnocobiB i npoueayp, 3acToCo-
BYBaHWX YNOBHOBaXXE€HUMW NPaBOBUMW HOPMaMM Ha
Le yYaCHUKaMM CyCniAbHUX BIAHOCHH i CNPSIMOBaHMUX
Ha 3anobiraHHA couiaAbHUM KOHOAIKTAM i NOpyLLEH-
HAM MpaB i cBOOOA AHOAMHW. KOXEH MpeBEHTUBHUN
MEXaHi3M CKAAAEHUM i3 TEAEOAOTiYHOro, HOPMaTKB-
HOro, iHCTUTYLIMHOIO Ta AMHAMI4YHOIro eneMeHTiB [4,
c. 632]. He € BUHATKOM i MexaHi3m 3anobiraHHsa aka-
AEeMiYHOMY MAariaty Ta HeOPUriHaAbHOCTI.

AKTyaAbHICTb 3BEPHEHHSA A0 MPOBAEMATUKK 3a-
nobiraHHs akapeMiUHOMY MAariaty Ta HeopuriHaAb-
HOCTI NIATBEPAXYETLCA TAKUM:

1) TeHAeHUis A0 36iAbLIEHHA BUMNAAKIB BUKPUT-
TS OKPEMUMM iHCTUTYTAMM TPOMAASIHCbKOTO CYCMiAb-
CTBa HEKOPEKTHUX TEKCTOBUX 3aMN03UYEHb Y HAYKOBUX
poboTax MOAITUKIB HAMBULLOMO PiBHA: YMHHOIO Ta KO-
AULLHBOIO MIHICTPIB OCBITU i HAayKW YKpaiHU, APYXUHY
UMHHOrO Bile-npem’ep-MiHicTpa YKpaiHu TOLLO;

2) noctaHoBa KabiHeTy MiHicTpiB YKpaiHu Bia
22 amnHAa 2016 p. Ne 504-p nepepbavae CTBOPEHHS
HauioHaAbHOro Aeno3uTapito akapeMiuyHUX TEKCTIB;

3) npotarom 2012 - 2016 pp. AECATKN BULLMX
HaBYaAbHUX 3aKAAAIB YKpaiHU 3aTBEPAUAM NMOAOXEH-
HS1 NPO 3anobiraHHA akapeMiuHOMY nAariaTy.

CtaH ApOCAIpKeHHA TemMM. HaykoBe ocmuc-
AEHHS npobAaem 3anobiraHHs nAariaty, 3okpema
M akapeMiYHOro, He € HOBMM Yy BITUM3HSAHIA HayLj.
[epeaycim, CAip BIABHAUUTHM AOKTOPCBKY AMCepTaLito,
MOHorpadii Ta HU3Ky HaykoBux ctater I. O. YAbHOBOI
[5; 6]. TakoX OKpeMi acnekTu Uiei TEMATUKU PO3-
raspann Ax. Binbamce (J. Williams), B. C. lMNeTpeHko,
0. B. Nixypeup, T. B. CuMOHeHKO, €. O. XapUTOHOB,
0. I. XapuTtoHOBa, P. B. LLnwka, O. O. LTtedaH.

Y Toi xe yac Bpakye HayKOBMX AOCAIAXEHb Aa-
HOi MPOBAEMATUKM CaMe B KOHTEKCTI MPEBEHTUBHOIO
MexaHi3my rnpasa. Kpim Toro, HaykoBLj He 3BepTatoTb
yBarum Ha HEOPUriHAAbHICTb K 06’EKT NpeBeHLii.

MeTol0 cTaTTi € OKpecAeHHs 3anobiraHHA aka-
AEMIYHOMY NAariaty Ta HeOPUriHAAbHOCTI Y KOHTEKCTI
NPEBEHTUBHOIO MEXaHi3aMy Cy4aCHOro npasa.

Buknap oCHOBHOro marepiany. TEAEOAOTIUYHMI
€AEMEHT MPEBEHTUBHOIO MEXaHi3My npaBa CTaHOB-
AATb MPEBEHTMBHA MeTa (UiAb) M 00’ekT nmpeBeHUil
[4, c. 633]. OpHiet0 3 UIAEH IHCTUTYTY aBTOPCbKOro
npaBa fkpa3 i € 3anobiraHHA akapeMiyHOMy nAari-
ary Ta HeopuriHaAbHOCTI. lepeBaXHO BBaXa€eTbCH,
LLLO MPaBO iHTEAEKTYaAbHOI BAACHOCTI (M aBTOPCbKe
npaBo AK MOro iHCTUTYT) MPOTHAIE came nAariaTy (30-
Kpema, 1 akapeMiyHoMy), ToMy BapTo OOrpyHTyBaTH
BaXAMBICTb 3anobiraHHA HEOPWriHAAbHOCTI B HayKo-
Bil coepi.

AN aBTOPCbKOrO MNpaBa XapaKTePHOK €
000B’A3KOBa HasABHICTb TBOPYOCTI. Y pasi AKLO po-
60Ta He € TBOPYOK (€ HEOPUriHAAbHOW), BOHA He
MOX€e BBaxaTuCA HaykoBOH. Taka poboTa LITy4yHO
36iAbLLIYE 0BCAT AiTEpaTypH, YCKAAAHIOE MOLLYK cnpaBs-
Al HAYKOBUX AOCAIAKEHb i MOXEe BBOAWUTU B OMaHy
NOAAAbLLUMX 1 YMTauiB i CMPUYMHATU MOCUAAHHA Ha
Hel K Ha 00’eKT aBTOPCbKOro npaBa, HAayKoBOi TBOP-
yocTi. BpaxoBytoun, O HETBOPUMI AOPOOOK TaKWUM
00’eKTOM He €, HeOOXipAHO 3anobiratv OMPUAOAHEH-
HIO TaKMX «MNCEBAOHAYKOBMX» POBIT. CAia 3ayBaXuTH,
Lo TBOpYa poboTa Moxe OyTM HEeHayKOBOK, OAHAK
HaBnaku ByT ax HifiK He MOXe.

Kpim Toro, n. 4 u. 2 c1. 5 3akoHy YKpaiHu «[po
HaYKOBY i HaYKOBO-TEXHIUHY AifiAbHICTb» Nepepbavae
npaBo BYEHOro 3p00yBaTW BM3HAHHA aBTOPCTBA Ha
HayKOBI | HAyKOBO-TEXHIYHI PE3yAbTAaTU CBOEI AifiAb-
HocTi. OAHaK y pasi BiACYTHOCTI TaKuUX Pe3yAbTaTiB He-
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Mae MiACTaB AAS peaAidallii Liboro M iHLWKX npaB BYe-
Horo. TakMM UMHOM, HETBOPUMIA XapakTep AOPOOKY,
LLIO NPETEHAYE Ha ONPUAIOAHEHHS AIK HaykoBa poboTa
(HaykoBa AOMNOBiAb, CTaTTA, KBaAidikauiiHa poborta,
MoOHoOrpadia, NiAPO3AIA KOAEKTUBHOT MOHOrpadii, AMC-
epTauif), TakoxX € 06’ekTom 3anobiraHHs MnopyLleH-
HAM aBTOPCbKOro npasa.

Takox CAip 3ayBaxuTH, WO 06'€eKTOM npeBeHLji
nAariaty Ta HEOPUriHaAbHOCTI € HE AULLIE NOPYLLEHHS
cy6’EKTMBHUX aBTOPCbKKX NpPaB, a i HEBIAMOBIAHICTb
iHTepecamM HaykoBOi CMiAbHOTU, AEPXaBKW Ta AHOACTBA
y AKICHUX HAYKOBUX AOCAIAXKEHHSIX.

HopMmaTMBHUM eAeMEHTOM MPEBEHTUBHOINO Me-
XaHi3My npaBa € NpaBoBi NIACTaBK, Ha AKUX 3aCHOBa-
HEe BMKOPUCTAHHSA HaACTyNHUX ereMeHTiB. Came Hop-
MaTUBHWIN eAeMEHT BCTAHOBAIOE CYO’eKTIB peanizaLii
AQHOI0 MeXaHi3my, NOpsAOK MPOBEAEHHS BIiAMOBIA-
HUX AMHaMIUYHUX eneMeHTIB [4, c. 634].

Xoua npeAMEeTOM peryAatoBaHHA 3akoHy YKpaiHu
«[1Ipo BULLY OCBITy» HE € HAyKOBa AISIAbHICTb, Ha BIA-
MiHy Bipn 3akoHy YkpaiHu «[1p0 HaykoBYy i HaykoBO-
TEXHIYHY AIABHICTb», OAHaK i3 HE3PO3YMIAUX NMPUUMH
came B MeplomMy MICTATbCA HOPMAaTWUBHI MiACTaBMU
LLOAO 3anobiraHHSA NPMCYAXEHHIO HayKOBWX CTyrne-
HiB NAariatopam (4. 6 cT. 6, 4. 3 cT. 32), a B Apyromy
npo nAariaT y3araAi He 3rapaHo. Y. 6 c1. 69 3akoHy
YKpaitu «[1po BuLLY OCBITY» BU3HAYaE akapeMiUHWUN
nAariat ik ONPUAFOAHEHHS (YacTKOBO abo MOBHICTHO)
HayKOBWX pPe3yAbTaTiB, OTPMMAHMX iHLLIMMK ocobamMu,
SIK pe3yAbTaTiB BAACHOIO AOCAIAXEHHS Ta/abo BiATBO-
pPEeHHs onybAiKOBaHMX TEKCTIB iHLIUX aBTOPIB 6€3 Bia-
NOBIAHOTO MOCHMA@HHSA.

lMoAOXeHHss Npo 3abe3neyeHHs OpuriHaAbHOC-
Ti HaykoBMX POBIT i 3anobiraHHs Ta BUABAEHHSI aka-
AEMIYHOTO nAariaty HauioHaAbHOro YyHiBepcuTeTy
«OpecCbKa HopUAMUYHA aKapeMis» BUSHaYaEe akapeMiy-
HUI NAariaT y NyHkTi 1.4 AK ONPUAIOAHEHHS (YaCTKOBO
ab0 NOBHICTIO) HAayKOBUX Pe3yALTaTiB, OTPUMAHMX iH-
LMK ocobaMu, SIK pedyAbTaTiB BAACHOIO AOCAIAKEH-
Hsi Ta/abo BIATBOPEHHSI onybAikoBaHMX abo Heomny-
B6AIKOBaHMX TEKCTIB iHLLIMX aBTOpiB 6e3 BiANOBIAHOMO
NMoCUA@HHSA, MNip iMeHeM ocobu, fika He Opana iHTe-
AEKTYaAbHOI TBOPUOI, YUacCTi y iX CTBOPEHHI 3 METOK
BMKOHA@HHA BMMOI OCBITHbOI (HaykOBOi) Mporpamu,
AOCAMHEHHSA HayKoBOro pesyabtaty. OpuriHaAbHICTHO
TBOpPY € CNiBBIAHOLLEHHSA (Y BIACOTKax) marepiaay, Lo
CTBOPEHMI 6e3nocepeaHbo aBTOPOM, AO 3araAbHOro
obcsary matepiany.

IHCTUTYLIMHWUI eAeMEeHT MPEeBEHTUBHOIO Mexa-
Hi3My CTAHOBASITb CYO’'e€KTH, AKi MatoTb peani3oByBa-
TM Taki HOPMKU (HA HOPMOTBOPYIN cTaaii - cyb’ekTH
3aKOHOTBOPEHHA, KabiHeT  MiHicTpiB  YkpaiHu,
MiHicTepcTBO OCBITH i Haykn YKpaiHu, ekcnepTtu (Ha-
YKOBa, HOPUAMYHA Ta FPOMaACbKa eKcneptusa), BULLI
HaBYaAbHI 3aKAAAM Ta HAyKOBI YCTaHOBW; Ha MpaBo-

3aCTOCOBHIM cTaaii - MiHicTepcTBO OCBITW | Hayku
YKkpaiHu, HalioHanbHe areHTCTBO i3 3abe3neuyeHHs
AKOCTi BMLLOI OCBITW, CMeLjiaAi30BaHi BYEHi paau,
BWLLI HaBYaAbHi 3akAaAM Ta CTBOPEHI HUMW BIAMO-
BiAHI KOHTPOAbHO-HArASIAOBI OpraHu, HaykoBi, HayKo-
BO-NEAAroriyHi Ta neAaroriyHi npauiBHUKK, peapakuii
HayKOBWX BMAAHb, FPOMAACbBKICTb, aBTOPW, CYAOBI,
NpaBOXOPOHHI OpraHu, NPaBO3axUCHUKK TOLLO).

AVHaMIYHUIM eneMEHT NPEBEHTUBHOIO MeXaHis-
My CTAaHOBASITb Ti CNOCOOU, 3aC06M, 3aX0AU, NPOLIEAY-
pu 3anobiraHHsa, AKi 3MyLLYIOTb AIATU NPEBEHTUBHUN
MeXaHi3M. XapaKTepUCTUKY AMHAMIYHOTO W iHCTUTY-
LiIMHOrO eAeMEHTIB BapTo HapaBaTU CMiAbHO, OCKiAb-
KW HEAOLIAbHO onmcyBaTh cyb’eKTiB, AKi 3AIMCHIONTb
NPEeBEHL0, HEe YTOUYHIOOUYU, AKUM UYMHOM BOHMU LE
pPobAATb, K 1 aHaAisyBaTW cnocobu Ta mnpouesypu
NPEeBEHLi, He BKa3ylun nopsaa IHCTUTYLIT, AKUM Le
nputamaHHo [4, c. 635-636].

Y HayKoBil AiTepaTypi 3a3HauyaceTbCs, WO MNpU
npeBeHLjl nAariaty AOUIABHUMW € 3anpOoBapXEHHSA
NPaKTUKKU BUKAGAA@HHA Y BULLAX CNeLKypCy, NPUCBS-
YEeHOro 3axMCTy aBTOPCbKUX NPaB BiA NAariaty; npose-
AEHHS cneujiaAbHUX METOAMUYHKUX CEMIHApPIB AAST 3A0-
6yBauviB BMLLOI OCBITW; PO3MilleHHss Ha Beb-cailTax
NMOBHMX BEPCiN HAYKOBUX CTaTeN, EAEKTPOHHUX BEPCIN
HayKOBWX XYPHAAIB; MPUAIAEHHA HAAEXHOI yBarn Bu-
ABAEHHIO MAariaty pepakuUisiMyM HayKoOBMX XXYPHaAIB;
3aCTOCyBaHHSA creLiaAbHUX Mporpam, ki AO3BOAAIOTb
BMABUTU NAAriat y HaykoBUX poboTax; BCTaHOBAEHHS
FOPUAMYUHOI BIANOBIAGABHOCTI NAariatopa 3a HeHaneXx-
He MPOBEAEHHS GyHAAMEHTAAbHUX, NMPUKAAAHUX Ha-
YKOBUX AOCAIAXEHD [6, C. 423-426].

AouUinbHUMKW Npu NpodiAaKTULi NAariaTy Ta Heo-
PUrIHAABHOCTI TaKOX € MPOBEAEHHS Ha NePLLIOMY Kyp-
Ci BULLY AEKIABKOX CEMiIHApPIB NPO MOLLYK HAYKOBOI Ta
HaBYaAbHOI AiTepaTypu HaykoBO 6iBAIOTEKOHD YHI-
BEPCUTETY; NPU BUBYEHHI Ha MEPLLUOMY Kypci npea-
MeTy «Bctyn Ao cneujanbHOCT» («HOpuaMUHA AEOH-
TOAOTifl») 3BepTaTh yBary CTYAEHTIB Ha HEeOOXiAHICTb
3anobiraHHA naariaty (3 0OrpyHTYBaHHSM Ljiei Heob-
XiAHOCTI AASl LIbOTO X CTYAEHTaA, AN AEPXaBuW TOLLO),
cnocobu MOro YHUKHEHHS, MpaBWAa@ MOCUAAHHS Ha
AXepena, NpaBUAa HamMCaHHA KOXHOIMo BWMAY Ha-
BUYAAbHUX i HAYKOBMX POBIT. AO HaBYaAbHUWX 3a3BMYaA
Hanexatb pedepart, AONOBIAb Ha ceMiHapi, KOHTPOAb-
Ha pobota, KypcoBa poboTa; HayKoBMMKU pPoboTamu
€ KBaAipikalinHa (bakaraBpCbka, AUNAOMHA, Maric-
TEepCbKa, KaHAMAATCbKa, AOKTOPCbKa AMcepTalii) po-
6oTa, HaykoBa poboTa (Npu yyacTi B KOHKypcax Ta-
KMx pobiT), HaykoBa AOMOBIAb (TE3M), cTaTTs TOLo. 3
BiAbLLICTIO A@HUX BUAIB PObIT 3500yBavi BULLIOT OCBITH
CTUKaKOTbCA MOBCAKAEHHO, OAHAK iX PIAKO HaBYalOTb
BKa3aHOMy BMLIE, NMPOBOKYOUM «HEHABMWCHWI», a
noTiM | HABMWCHKWI NAariart.
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Ha ctaplumx Kypcax CAip ynpOoBapXyBaTh OKpe-
MWW HEBEAMUKMM Kypc «OCHOBWM HayKOBMX AOCAI-
MKEHb», NPaKTUKa IKOro icHye B BiAbLLIOCTI EBponen-
CbKUX BULLIB.

OKpeMUM AMHAMIYHMM eneMeHTOM 3anobirax-
HA akapeMiYHOMY nAariaty Ta HeOpPUriHaALHOCTI € Op-
raHisauia Ta 3a0X04YeHHs CTYAEHTIB AO yYacTi Yy HayKo-
BMX (KOHKYPCHU CTYAEHTCbKMX HayKOBUX POBIT, HAayKoBI
KOHbEepeHLIT Ta KPYrAi CTOAM 3 MPUCYAXEHHSAM MPU30-
BMX MiCLb AASI @BTOPIB HaMKpaLmx pobiT) i HaBYaAAb-
HUX (oAiMMiaan, BPENH-PUHIU, KOHKYPCK ece, AeBaTHi
TYPHIpW) 3MaraHHsX.

MepcnekTMBHUM HanpsiMOM BMWAAETbCS BMPO-
BaAXEHHS! 3MilLlaHOro HaBYaHHA (Hanpukaaa, i3 Ha-
BYaAbHUMKU naaTtdopmamu Prometheus, Coursera
Towo, yyacTb B OCBIiTHIM nporpami Bikineaii).

Y HaykoBO-NMeAaroriyHin criAbHOTI TpanAAeTbCA
CKenTUYHe CTaBAEHHSA AO Bikineaii, 0oAHaK YMMano Bu-
KA@AQuiB He 3HatoTb NPo icHyBaHHA OCBITHLOI Nporpa-
Mu Bikineaii - MiXXHapOAHOI Mporpamu 3 NOLKUPEHHS
NPaKTMKK HanWCaHHA cTaTel y BiAbHIM €HUMKAOMNEAIT
AK GOPMKU CaMOCTINHOI POOOTU CTYAEHTIB y BMLLAX.
MoHap 10 BuLWIiB YKpaiHu BXe € i yyuacHMKamu. BoHa
nepeabayae 3amiHy HanucaHHsA pedepaTiB, KypcoBMX
POOBIT M IHWKUX TPAAMLIMHUX NUCbMOBUX POBIT HA Ha-
nucaHHs Ta/abo peparyBaHHs cTatel Ha BIAMOBIA-
Hy TemaTuky y Bikineaii. Cepep iHWOro, KOPUCTb No-
ASITAE Y 3HAYHO MEHLWIA MOXAMBOCTI BUMAATU MAariat
3a BAAcHY poboty, apxe Bikineaiss MMAbHO CAiAKYE 3a
AOTPUMaAHHAM aBTOPCLKOrO NpaBa - y pasi 3aBaHTa-
XEHHS HECYMAIHHUM CTYAEHTOM B3SITWX i3 iHLLOro can-
Ty LUMATKIB TEKCTY, AaHy cTaTTio Byae, HaniMoBIpHilue,
BUAYYEHO aAMiHicTpaTopamu. Mpo HeobxipHICTb B3a-
€MOAIT Bikineaii Ta HaBYaAbHOMO NpoLECy Y BMLIax aB-
TOP AQHOI NybAiKaLji cTBepAXyBaB paHiwe [auB.: 3].

MonepeaHi npoLeaypu Ta cnocobu nepeBaxHo
CTOCyBaAWUCSl akapAeMiuyHOro naariaty, xoua 3anobira-
AW | HEOPUTIHAABHUM AOCAIAXKEHHSM. Uepes e BapTo
NPUCBATUTU OKPEMY yBary MOAIMNLLIEHHIO 3anobiraHHs
HEeOPUriHaAbHOCTI.

Mo-neplie, HOPMATUBHO He 3a3HauyeHo, AKWK
camMe TEeKCT NepeBipseTbCA Ha OPUriHAAbHICTb, LWO
NPU3BOAUTb AO MOXAMBOCTI NEPEBIPKU Ha OpPUTiHAAb-
HiCTb iHpOpMaUil Npo aBTopa Ta HaAyKOBOro KepiB-
HWKa Ta CNMUCKY BMKOPUCTAHOI AITepaTtyp, O MOXe
LWTY4YHO 36iAbIMTK (@b0 iHOAI 3MEHLUWUTU) HEOPMTi-
HaAbHICTb AOCAIAKEHHS.

Mo-ppyre, HasiBHi nporpamu MepeBipKU Opuri-
HaAbHOCTI He NepeBipAOTb 300paXeHHA 1 iHLLI HeTek-
CTOBi €AEMEHTH, L0 MOXE CNPUUMHUTK BiAbLLy HMO-
BiPHICTb BUKOPUCTAHHS HETEKCTOBMX 3aMN03UY€EHb.

Mo-TpeTe, BCTAHOBAEHHSA EAMHOMO MiHIMaAbBHOMO
PiBHSI OPUTiHAABHOCTI HaBITb AASI POBIT Ha NpaBHUYY
TEMATUKY € AOCUTb HEOAHO3HAUYHUM. Buaaetbes, Wo
6iAbLUMI piBEHb OPUTIHAABHOCTI Y HOPUAMUYHUX AOCAI-

MKEHHAX a priori BUABASIETbCS Yy poboTtax i3 Teopii Ta
dinocodii mpaBa, KPUMIHAAICTUKK, KPUMIHOAOTII ye-
pe3 NPUPOAHO MEHLLY LUMTOBAHICTb HUMW HOPMAaTKB-
HUX aKTiB. Y TOM Xe Yac HUX4Ya OpPUriHaAbHICTb Byae B
ranyseBux (i martepiaAbHUX, i NpoLUecyaAbHUX) npas-
HUUKMX nybaikauisx. MepcnekTMBHUM € CTaTUCTUYHMWI
aHaAi3 i BUSIBAEHHSI CepeAHbOro apueOMETUUHOro no-
Ka3HuKa BIACOTKA OpPUriHaAbHOCTI OKpeMUX cneLiiaAi-
3allivi OPUAMYHOIO AMCKYPCY.

3HauyLLMM TaKoX € YAOCKOHAAEHHS! aAaMiHicTpa-
TUBHUX | CYAOBUX MeEXaHi3MiB OCKapPXEHHSA TPOMaA-
CbKICTIO (30KpeMa, i HayKOBOK CMiAbHOTOK)) PillEHb,
A UM 6e3AIAABHOCTI YyY4aCHUKIB CyCniAbHUX BIAHOCWH
y rany3i Hayku, AKi HAAeXHUM YMHOM He MPOTUAIOTb
akapeMibYHOMY nAariaTy Ta HeopuriHaAbHOCTI. Takox
HeobXiAHUM € BCTAHOBAEHHS CMiBPO3MIpHOI topu-
AMYHOI BIAMOBIAGABHOCTI 3@ MOPYLUEHHS aBTOPCbKO-
ro npaBa Ta NPOBEAEHHS HEAKICHUX «NCEBAOAOCAI-
AXeHb». BaxanMBolo € andepeHuialis nokapaHb 3a
BUSAABAEHWN aKaAEMiIUHWIM MAariaT 3aAexHO Bip cep-
MO3HOCTI nAariaty, HaaBHOCTI peuuAnBY (YM BrRepLle
BUSIBAGHO MNAariat), cy6’ekta BUMHEHHS (1-KYPCHUK,
MaricTpaHT, acnipaHT) ToWwo. 3a NpMKAAA MOXHa B3S-
TW WKaAy wtpadis 3a naariat B YHiBepcuteTi MNpeTopii
[2, c. 30]: WKaAy NOAIAEHO Ha TPW PIBHA CEPHO3HOCTI
naariaty (HeaHauHui — A0 10% TEKCTY; CEPEAHIN — BiA
10% po 20%; cepno3Hnin — noHap 20% TekcTy). KoxeH
piBEHb MIiCTUTb 6 CTOBMUYMKIB (3aAeXHO Bip cyb’ekTa
Ta PELMAMBY: MEPLUOKYPCHUK, AKWUIA BUMHUB ynep-
Lie; NePLUOKYPCHUK YAPYre; CTYAEHT CTapLUoro Kypcy
BrepLle; CTapLLIOKYPCHUK yApyre; ByAb-AKWMI CTYAEHT
YyTPETE; acnipaHt) i 4 paakM (NepLUMiA MIiCTUTb BipO-
MOCTi MpPO T€, UM OrOAOLLYETLCHA MOMEPEAXKEHHS, UM
CKaCOBYETbLCS OLiHKa, UM IHILIKOETLCA AUCUMMAIHAPHE
NPOBAAXEHHS; APYTMiA — MPO MOXAMBICTb MOBTOPHOIO
noAaHHsA poboTw; TPEeTil — NPo 3anuc «3BepHiTb yBary
Ha CTyAeHTa»; HapeLwTi, OCTaHHiN - npo noTpeby BiABi-
AQHHA 6iBAIOTEUHOrO TPEHIHTY). Tak, NEePLUOKYPCHUKY,
y po60Ti AKOro BUSIBAEHO BrneplLue He3HauyHu abo ce-
PEeAHiV piBEHb MAariaty, OrOAOLLYETLCS NMOMNEPEAXEH-
HA. B yCiX iHWMX BUNaAKax NepLlioro BUABAEHHSA MAa-
riaty (KpimM acnipaHTiB) OUiHKa CKaCOBYETbCS, OAHAK
iCHYE MOXAMBICTb MOBTOPHOIO MOAAHHS Po60TH, Ha
BiAMiHY BiA BMABAEHHS CEPWO3HOMO NAariaty BApyre.
HapelwuTi, y pa3i TpeTboro BUSIBAEHHSI 260 BUABAEHHSA
naariaty B acripaHTa He3aAeXHO BiA PELMANBY — iHi-
LiFOETbCA AMCLIMMAIHAPHE NPOBAAXEHHS.

BucHoBku. OTXe, BUABAEHO, WO 3anobirax-
HA akKapeMiyHOMY nAariaty Ta HeOopWriHaAbHOCTI €
CKAAAOBOIO MPEBEHTUMBHOIO MexaHi3My rnpaBa iHTe-
AEKTYaAbHOI BAACHOCTI. 3 METO0 YCYHEHHS OKPEMMX
HEAOAIKIB Takoro 3anobiraHHs, BapTO 3anporoHy-
BaTU Taki 3axoau: 1) nepepbaunt y 3akoHi YKpaiHu
«[1Ip0 HayKoBY i HAyKOBO-TEXHIUHY AIAABHICTb» HOPMU
LLIOAO 3anobiraHHs akapeMiyHOMYy naariaty 1a Heo-
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pUriHaAbHOCTI; 2) NPOBOAUTU HayKoBOO HibAIOTEKOID
Ha nepLlioMy KypcCi BULLY AeKiAbKa CeMiHapiB npo
NOLUYK HAayKOBOI Ta HaBYaAbHOI AiTepaTtypu; HaBYaTH
CTYAeHTIB 1 Kypcy npu BWBYEHHI npeamety «Bctyn
AO cneujanbHOCT» (<KOpMAMUYHA AEOHTOAOTIA») CMOCO-
6aM YHMKHEHHS aKaAeMIYHOro naariaty, npaBuAaM
NMOCUAAHHA Ha AKepeAa Ta HanuCcaHHS KOXHOIo BUAY
HaBYaAbHMX i HAyKOBMX POBIT, @ Ha CTapLIMX Kypcax
- YyNpoBaAUTU HaBYaAbHUM Kypc «OCHOBWM HayKOBMX
AOCAIAXKEHB»; 3) 3a0xouyBaTW CTYAEHTIB AO y4yacTi y
HayKOBWX i HABYAAbHUX 3MaraHHsx; 4) ynpoBaaXyBa-
TW 3MilLlaHe HaBYaHHSA (Hanpukaaa, i3 naatbopmamu
Prometheus, Coursera ToLL0, y4actb B OCBITHIN npo-
rpami Bikineaii); 5) HOpMaTUBHO 3aKpinuTK, WO Ha

OPUriHAAbHICTb NEPEBIPAETLCA AULLIE OCHOBHWUIA TEKCT
pobotu (6e3 iHhpopmaLlii Npo aBTOpa Ta CMIUCKY AiTepa-
Typu); 6) cNpUATK NOSBI Ta BNPOBAAXKEHHIO NPOrpam
NnepeBipKM Ha OpUriHAAbHICTb 300paXeHb W iHLLIKX
HETEKCTOBMX EAEMEHTIB; 7) NMPOBECTU CTAaTUCTUYHUN
aHani3, BUSBUBLLM CEPEAHIA apuUPMETUUHUI NOoKas-
HUK BiACOTKa OPUTiHAAbBHOCTI OKpeMUX creLiani3aLin
FOPUAMYHOIO HAyKOBOFO AMCKYpPCY; 8) YAOCKOHaAUTH
aAMIHICTpaTUBHI Ta CYAOBI NMPOUEAYpU OCKapXEeHHS
Ta BCTAHOBUTK CNiBPO3MIPHY HOPUAUUHY BiANOBIAAAL-
HiCTb He AMLLE 3a MOpYLLIEHHS cyb’EKTUBHMX NpaB aB-
TOpiB, @ i HEBIANOBIAHICTb KOAEKTUBHUM iHTEpECAM
HayKoBOI CMIAbHOTU, AEPXaBK Ta AFOACTBA Y AKICHMX
HayKOBMX AOCAIAKEHHSIX.
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3ANOBIFAHHA AKAAEMIYHOMY NAATIATY TA HEOPUTIHAABHOCTI AK CKAAAOBA NMPEBEHTUBHOIO

MEXAHI3MY CYYACHOIO NMPABA IHTEAEKTYAAbHOI BAACHOCTI

Y cT1aTTi PO3rAsiHYTO 3B’SI30K akaAeMiYHOro naariaty Ta HeopuriHaabHOCTI. O6’€KTOM X NPeBeHL|T € He AWLLE MOo-
pyLweHHs cyb’eKTUBHUX aBTOPCbKMX NpaB. HapaHO pekoMeHAaLii CTOCOBHO NOKpaLleHHA HaBYaAbHO-HAyKoBKX 3acobiB
3anobiraHHA. Ha npukaaai Wkaav wtpadiB 3a naariat B YHiBepcuTeTi [MpeTopii nokazaHo aAndepeHLialjo nokapaHb 3a
BUSIBAEHWUI aKaAEMiYHUI NAariaT 3aAexXHO BiA CEPMO3HOCTI NAariaty, HasiBHOCTI peLmnAUBY, CYO’ eKTa BUMHEHHS.
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BartaH FOpuit AMutpueBuY

NPEAOTBPALLEHUE (NPEAYNPEXXAEHUE) AKAAEMUWYECKOIO NAATMATA U HEOPUTMHAABHOCTU KAK

COCTABAAIIOLIAA NPEBEHTUBHOIO MEXAHU3MA COBPEMEHHOIO NPABA UHTEAAEKTYAABHOM

COBCTBEHHOCTHU

B cratbe paccMoTpeHa CBSi3b akaAEMUUYECKOTO NAarvata U HeopurMHanbHOCTU. OBGBEKTOM MX NMPEBEHLUN SBASI-
€TCS He TOAbKO HapyLleHWe CYObEeKTUBHbIX aBTOPCKMX MpaB. AaHbl PEKOMEHAALMM MO YAYULLEHUIO YYeOHO-HayYHbIX
CPEACTB NPEAOTBPALLEHMS (MPeAYNpexXAeHUs). Ha npumepe wkanbl WwtpadoB 3a naarvat B YHUBepcutete Mpetopum
nokasaHa pAnddepeHumauma Haka3aHWi 3a BbISBAEHHbIV akaAeMUYECKMIM NAarMat B 3aBUCUMMOCTU OT CEPbe3HOCTH
nAaruata, HaAMuns peuranBa, CybbekTa CoBepLUEHUS.
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PREVENTION OF ACADEMIC PLAGIARISM AND NON-ORIGINALITY AS A PART OF PREVENTIVE MECHANISM

OF MODERN INTELLECTUAL PROPERTY LAW

The article deals with the connection of academic plagiarism and non-originality. The object of their prevention
is not only violation of copyright. Recommendations for improving teaching and scientific means of prevention are
given. Plagiarism penalty scale at the University of Pretoria is an example of differentiation of penalties for academic
plagiarism depending on the seriousness of plagiarism, the presence of recurrence, the subject of the commission.
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