Mopo3s B.TI.
3BO «Hayionanvna akademis ynpasiiHHay,
3000y8au Kagheopu KpUMIHATbHO20 NPABA, KPUMIHONLOII,
YUBLILHO20 MA 20CNO0APCHKO20 NPAsa

®YHKII TAKOI O3HAKH OB’€EKTUBHOI CTOPOHUA
3JIOUNHY, SIK MICIHE HOTO BUMHEHHS

VY ceHci Hammoro JOCTIKEHHS MOTPIOHO aKIIEHTYBAaTH yBary Ha TOMY, IO
HE MO)KHa HEJIOOIIHIOBATH (PYHKIIi MICIl BUMHEHHS 3710unHy. [lomoxkeHHs,
[0 CTOCYIOThCSI MICHS SK O3HAaKH 00 €KTHMBHOI CTOPOHHM TOTO YM 1HIIIOTO
3JIOYMHY, 1i CITIBBIJHOIIICHHS 1 B3a€EMO3B’SI30K 3 €JIEMEHTaMU TOTO YH 1HIIIOTO
CKJIaay 3JIOUMHY, MiJCTaBaMU KpUMIiHaII3alli J03BOJSIE 3’4ACyBaTH (PyHKIIIi
MICI]I BUMHEHHSI 3JIOYMHY 1 B Y3araJlLHEHOMY BWIJISIII, B MOAAJIBIIOMY
BCTAaHOBUTH MOT0 3HAYCHHSI /1151 KPUMIHATBHOT BiJIOBIIAIBHOCTI.

Micne oOMexye ait0o abo Oe3IsIIbHICTh, IO BU3HAETHCS 3JI0YUHOM,
BU3HAYa€ MOro Mexi 1 TUM caMUM BHUKOHY€ (DYHKIIIIO OOMEXKEHHS MEX
KpPUMIHAJIbHOI BIAMOBIAANIBHOCTI. [HaKIlIe KaKyuu, BIJl Micls B 0aratbox
BUIAJIKaX, 3aJIEKUTh BUPILMIEHHS Ba)KJIMBOI'O MUTAHHA: YU BIJHOCUTHCS a00
HE BIJIHOCUTHCS TE€BHA i a00 Oe3IsUIbHICTh 10 chepu 37I0YMHHOIO i
KapaHoro. Tak ckJaj 3J0YUHY «HE3aKOHHE IMOMIIIEHHS B MCHUXIaTPUYHUN
saknany (ctT. 151 KK) B misix ocobu Oyae BCTAaHOBJICHUM JIHIIE B TOMY
BUIIAJIKY, KOJIM TaKy 0co0y (moTeprury) 0yJIo MOMIIIEHO JI0 CTAlliOHAPHOTO
NCUXIATPUYHOro 3akiagy (e, AK MU YyXe 3a3Hadald, Moxe OyTu
MICUXOHEBPOJIOTIYHMM, HAPKOJIOTIUHUI YM IHIIHMK Creliaai3oBaHul 3aKiia,
LEHTP, BIAJIUICHHS TOIIO, BCIX (POPM BIIACHOCTI, AISJIBHICTh SKUX TOB’s3aHa
3 HaJIaHHSIM TICUXIaTPUYHOI JTOMOMOrH). [HImMMHM cioBamu, Koiau Oyne
BCTAHOBJICHO MICII€ BUMHEHHS 3J104MHYy. HezakoHHE moMmileHHs 0coOu B
OyIb-SIKUM 1HITUH MEAUYHUHN 3aKiiajl, He BKazaHui B 3akoHi (cT. 151 KK) ne
MOXX€ YTBOPIOBAaTH BIJNOBIAHUN CKJIAJ 3J0YMHY 1 TATTH 3a COOOO
KpUMIHAJIbHY BIANOBIJAbHICTb.

Micue 1HauBiIyami3ye CyCHUIbBHO HeOe3leyHe MpaBOMOPYIICHHS,
YTOUHIOE HOro, NpUaae HOMYy SKICHY BH3HAYEHICTh, YKa3zye Ha Ti
XapakTEepHI PpUCH 1 BIACTUBOCTI, SKUMHU OJHE IPABONOPYLICHHS
BIIPI3HAETHCSA BIJ 1HIIOrO (HAMPHUKIAA 3J0YMH BIJI aJMIHICTPATHBHO-
MPABOBOI0 JEIKTy), a00 OJMH 3J0YMH BIJ 1HIIOro. 3BIJACIIS BHUTIKAE
BaXJIMBA PO3MEKYBaIbHA (PDYHKIIIS — Micye 6uuHeHHs 3104uny. 3’ ACyBaHHS



O3HAaK, SIKUMH OJIMH 3JIOYMH BIAPI3HAETHCS BiJl IHIIOTO CYMI>KHOTO 3JI0YHHY,
ado0 OoAMH  37OYMH  BIAPI3HIETHCS  BIJ  IHIIOTO  AHAJIOTIYHOTO
aJMIHICTPATUBHO-IIPABOBOIO JENIKTY — HEOoOXigHa YMOBa MpPaBUIIbHOI
KBaTi(piKaIlii 37I04YMHIB.

J[BaauATh BICIM CKIJIAJIIB 3JIOYMHIB PO3PIZHSAIOTHCS 3a MICIIEM BUYMHCHHS
37M04uHIB. Miciie 103BOJISIE PO3MEXKOBYBATH 3JOYMHU 32 00’ €KTUBHOIO
CTOPOHOIO MEPIIT 32 BCE TO1, KOJIM BOHH MOCATAIOTh HAa OJIUH 1 TOM kK€ 00’ €KT.
Hampukman, He3akoHHE TOJIIOBAHHS, SKIIO BOHO 3OS0 iICTOTHY IIKOIY
BiJl HE3aKOHHOTO TOJIFOBAHHS B 3aMOBIAHMKAX a00 Ha 1HIIMX TEPUTOPISIX Ta
00’€KTax MPUPOIHO-3AMOBITHOTO (OHTY. SKINO Tepiie 3J0YMHHE ISTHHS
KPHMMIHAJII30BaHO 3 TAKOK O3HAKOI0 00’€KTHMBHOI CTOPOHM SIK iCTOTHA IIIKOJIA
(HaciIo0K), TO IPyTe — 3a MIiCIIEM BUMHCHHS 3JI0UHHY .

Miclie BUMHEHHS 3JI0YUHY YTOUYHIOE, JIETaTi3y€e, KOHKPETU3YE CYCHUIHHO
HeOe3neuny Jit0  abo  Oe3NisUIbHICTh, SKI BU3HAIOTHCS  3JIOUMHOM.
Hampuknan, mnpoBefeHHs BUOYXOBHX pOOIT 13 MOPYIICHHSM MPaBUII
OXOpOHM PHUOHMX 3amaciB ab0 AMKUX BOJAHUX TBAPUH MOXKE OyTH JIHIIE
3JI0OYMHOM, SIKIIO BOHO 3JAIMCHIOETBCS B PUOOrOCHOAAPCHKUX BOJHHX
00’ekTax. 3BIJCUISI BUTIKA€E BAXJIMBE KOHKPETHU3YIOYE 3HAYCHHS CIOCOOY
BUMHEHHs 3y0uuHy. [laHa ¢yHKIS MICI TPOSIBISETHCS B TPOLEC SIK
MPaBOTBOPUOCTI, TAK 1 B TPABO3aCTOCOBHIM A1STIbHOCTI.

@yuxyis. KoHKpeTU3yroue 3HAYEHHS MICISl BYMHEHHS 3JIOYMHY B
MIPOIIEC] TPABOTBOPYOI MISTBHOCTI IIPOSIBISETHCS B TOMY, IO B 3aJICKHOCTI
BII MICIld BUMHECHHS 3JIOYMHY 3aKOHOJABCIb Yy DAl BUIMAAKIB BHUILISIE
KBali(iKyroUdl CKJIaaM, a TaKoX cHoeliaibHl HopMmu. Ilpu 1npomy
JnocsAraeThcsa 1 MeTta audepeHiiaiii KpUMIHAIBHOI BIJAMOBIIAJBHOCTI B
3aJIEKHOCTI B1Jl CTYIIE€HSI CYCIUIbHOI HEOE3MEYHOCT] 3JI0UMHIB, BU3HAYATIbHE
3HAYEHHS Ha SIKY, B JAHOMY BUIAJIKY, CIPABIISIE MICIIE BUNHEHHS 3II0YUHY .

Hapemiti, Miclle BYMHEHHS 3JI0YMHY BHUCTYIA€ B SIKOCTI OJHOIO 3
KpUTEpIiB KpUMIHAMI3alli CyCHUIbHO HEOE3NMEeYHUX [isiHb. PillleHHs
3aKOHOJABIISI MPO KpUMiHAMi3allilo, TOOTO BH3HAHHS TMEBHUX JiSHb
3JIOYMHHUMHM 1 KapaHUMHM, TPYITYETHCS Ha BpaXyBaHHI 0araThb0X COIlIaJIbHO-
MPaBOBUX Ta IICUXOJOTTYHUX (PAKTIB.

Ha mincraBi BUKJIAJAEHOTO CJIiJI BUOKPEMUTH (YHKIIII MICIS BUMHEHHS
3JIOYMHY: OJHA 13 (QYHKIIM MICUS BUMHEHHS 3JI0YMHY MOJIATAa€E B TOMY, IO
BOHO, TMOpSA 3 IHIIMMHA O3HaKaMd 3JI0YMHY, BHUCTYNAa€ YMOBOIO
KpUMIHQJIBHOI BIAMOBIAQIBHOCTI, Jpyra 13 (QYHKIINA Miclsl BYMHEHHS
3JIOYMHY TOJISATAE B JOKA3yBaHHI B KPUMIHAIbHOMY MPOBAJIKEHHI; TPETS 13



(GYHKIINA  MICII BYMHEHHS 3JI0YMHY IIOJiAra€ B OOMEXKEHHI MEX
KpUMIHAJIBHOI BIAMOBIIAJIBHOCTI, 4YeTBEpTa 13 (YHKIIN MICHS BUYMHECHHS
3MI0YMHY mojsirae B AudepeHuiainii BUIIB BIANOBIAAIBHOCTI, M’'STa 13
GyHKINIA MICIT BYMHEHHS 3JI0YMHY Toysirae B audepeHmiamii BHIIB
KPUMIHAJIBHOI BIJMOBIAAIBHOCTI; IIOCTa 13 (YHKIIM MICII BYMHEHHS
3JI0YMHY TIOJISTaE B 1HAMBIAyaizamlli CyCIUIBHO HEOe3NMEYHOTO [IiSTHHS;
choMa 13 (PYHKINH MICIi BUMHEHHS 3JI0YMHY TMOJSTAE B PO3MEKYBaHHI
3JIOYMHY Bij 1HIIOTO aHAJOTIYHOTO IPABOIMOPYIICHHS; BOChMa 13 (DYHKIIIM
MICIISI BUMHEHHS 3JI0YMHY MOJISITa€ B PO3MEKYBaHHI CYMIKHHUX 3JIOUHUHIB.



