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OCOBJIMBOCTI PEHENLIII PAUMCBKOI'O ITPABA
He3Bakaroun Ha BUCOKHIl piBeHb PO3BUTKY IMpaBa, Ha CHOTOJHIIIHIN JI€Hb €

JOCUTH TMOIIMPEHUM Take sSBHILE SK peuemniis npasa. [lepii, HiXXK TOBOPUTH HpPO 1e
SBUIIE TOTPIOHO YITKO JaTH BU3HAYEHHS IbOMY TEPMIHY Ta 3pO3yMITH HOTO CYTh.
B3zarani TepmiH «peueniis» Mae JeKiibka 3Ha4eHb. Hanpukiag y MUCTENTBI, KylIbTypi
Ta CYCIIJIBHUX HayKax L€ TEPMIH TIyMayaTh SIK 3alI03UYEHHS CYYaCHUM CYCIUIbCTBOM
PI3HUX COIIIOJIOTIYHUX Ta KYJIbTYpPHUX (OPM, sIKI BUHUKIU B 1HININM KpaiHi ab0 B 1HILY
ernoxy. SIKIo came rTOBOPUTH MPO PEIEMIIiI0 MpaBa, TO ii TAKOXX TPAKTYIOTh MO-PI3HOMY.
[i BU3HAUECHHS 3aeXkKUTh Bil XapaKTEPHUX PHUC, SAKi MiIKPECIIOIOTh aBTOPH, AKi JaI0Th
11l BU3HAYEHHS.

Jly’e BaxJIMBO PO3YMITH CYThb TEPMIHY «PELENLis», aJke 32 CBOIM 3HAYEHHSIM
BIH JIye OJIM3bKUU 10 TEPMIHIB «aKyJIbTypallis», «pecTaBpallis» Ta «3al03UUYCHHS,
TOMY HEOOXIJHO YITKO BH3HAYUTH UMM IEH TEPMIH BIAPI3HAIOTHCSA BIAPIZHIETHCS BIJ
IHIIMX Ta 3’SCyBaTH MOro XapaKTepHI PUCH. 3a OCHOBY BU3HAUYEHHS pELEMNLIi MOXe
OyTH B3SITUM IpolieC BIAHOBIEHHS Mii (B1101p, 3aM03u4eHHs, epepoOKa Ta 3aCBOEHHS)
TOTO HOPMATUBHOTO, 17I€H{HO-TEOPETUYHOTO 3MICTY PUMCBHKOIO IMpaBa, SIKUI BHUSIBUBCS
IPUJIATHUM JJIS1 PETYJIIOBAHHS Cy4YaCHUX CYCIUIBHUX BIAHOCHUH.

e BU3HaYCHHS BEJIMKOIO MIPOIO BPaxOBY€ CYTHICTD 1 3MICT JAHOTO TepMiHY. AJe
II€ CJI1J1 3a3HAYUTH, 1110 TOBOPSIUU IIPO PELETILIII0, HAETHCS IPO IPaBO, SIKE € EIEMEHTOM
HEICHYI0YO1 KyJbTypHU. 3 BHUIIIE CKa3aHOTO MOYKHA 3pOOUTH BUCHOBOK, IO PELEMIIsA-1Ie
BIJIPO/KEHHS CUCTEMH IpaBa, sika icHyBasa panime. Came Te, 0 HUHI LI CUCTeMa He
ICHY€ € KJIFOUOBUM MOMEHTOM B BU3HAYE€HHI MOHATTS «peuemnuis». BapTo 3ayBaxkuTH,
10 TTOHSATTS «PEIEIIis» TyKe OJIM3bKa 0 OHATTS «IPaBOBa aKyabTypaiis» . [IpaBosa
aKyJbTypallisi-1e MEIJICHHs OJIHI€] MpaBOBOI CUCTEMHM JI0 1HIIOI. BigMiHHOIO puCOIO,

10 PO3pI3HSE MUX JBa MOHATTI € T€, IO aKyJbTypallisi MOXKe OOMEXYBaTUCh OJHUM
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IHCTUTYTOM 4YM HOPMOIO MpaBa, a peleniist € OUIbII TII00aTbHUM SBHILIEM 1 OXOIUTIOE
MPaBOBY CUCTEMY B 1iomy.[1,c. 41]

Takos perentiiro il BiIPI3HATH BiJ pecTaBpallii. PectaBpartiis-1ie BiTHOBICHHS
4Oroch y MepBiCHOMY BHIJsAl. BoHa Mae Ha MeTi BIJHOBIEHHS YOroch caMe y
NEepPBICHOMY BHIJIsAII 0€3 3MIH Ta Oylb-sIKUX OHOBJEHb. [1]og0 pecrappaiiii, To ii MeTa-
CTBOPEHHS Ha ICHYIOYiH 0a3i yoroch HOBoOro . HapiTh 3amo3udyrodu Ti 4M 1HII 17€7,
PIIICHHS YU MIPaBOBI HOPMU B PE3YJIbTATI MU OTPUMYEMO HOBUH MPOIYKT HOBOI SKOCTI.
3’sicyBaBIlIM, 3HAYEHHSI TEPMiIHA «pElEMNIis» NepereMo O0e3MocepeIHbO 10 Pereriii
PUMCBKOTO TIPUBATHOTO TIpaBa. AJKe perernilis caMme PUMChKOTO MPUBATHOTO TpaBa €
JOCUTH TOIMYJAPHOIO Ha ChOrojHi. Lle 3yMOBI€HO THM, IIO HE 3BaXKaro4ud Ha Te, IO
pUMCBhKa CUCTEMA ITpaBa BUHMKIIA JOCUTh JJABHO, BOHA € 3Pa3KOM JJIs MPABOBUX CUCTEM
Cy4acHOTo CBITY. JJOCHUTh TOYHO MPO MICLIEe Ta POJIb PUMCHKOTO MpaBa B CUCTEMI ITpaBa
ckazaB lepunr «PuMcbke mpaBO NOMIOHO XPHUCTUSHCTBY, TPELbKIA Ta PUMCHKIN
JiTepaTrypl Ta MHUCTEUTBY CTaJl0 OJHUM 13 €JIIEMEHTIB Cy4acHOi KyJbTypu. Bruius
PUMCBHKOTO TpaBa MOMIMPIOETHCA AANEKO 3a MEXl THX I1HCTUTYTIB, SKI MU 3BIITH
3ano3nuyemMo».[2, c¢. 105] Peneniis sk sBUIlNEe MOIIISAETHCS Ha JeKiabka BUIIB. B
3aJIe)KHOCTI BiJl TOTO SIK PELUMYIOTHCS T1 UM 1HII HOPMH, TOJIOKEHHS YM PIIICHHS
peuerniiss OyBae mpsAMOI0 (NMIEPBUHHOIO) a00 MOX1aHOIO(BTOPUHHOKW). CyTh BTOPUHHOT
peueniii noysirae B TOMY, IO MOJIOXKEHHS PEIUIYIOThCS OMOCEPEAKOBAHO, TOOTO
[UISIXOM 3al03WYCHHS 3 MPaBOBOI CHCTEMHU IHIIOI KpaiHW, I peleniis Bxke Oyna
npoBeneHa. [Ipukiagom Takoi peuerniii € 3ano3uYeHHsl 0ararbmMa KpaiHaMu MOJIOKEHb
Kogekcy FOcrtuniana, siki Oynu pereniieto puMcbkoro npasa. OkpiM BUIIB peleniis
Mae cBoi Tumu. Tak BUAUISAIOTH JBa THIM PEIEMIIii:CXiTHOEBpoOMelicbka, abo ii mie
HA3MBaIOTh Bi3aHTIMChKa Ta 3axiqHOeBponeiicbka. O0uBa BUAM MalOTh CBOI XapaKTEepHI
pHCH, K1 BApTO PO3MISAHYTH. TaK CX1THOEBPONEHCHKUIN THIT Ma€ TaKl XapaKTEepPHI PUCH:

— IpyHTY€ThCS Ha OMHiM, YiTKO BCTAaHOBJIEHIH i1€0M0riuHiil MakcuMi;

— He mae, ax mpaBuiio, TiM00K0Oi HAYKOBO-T€OPETUYHO1 0a3u;

— IIpoBaaguThCs «3a 1HIIATUBOIO 3BEPXYY;

— OOMeXyeThCS 3a3BUYa JIEKUIBKOMA BUIaMU dbopm pelernii.

3ax1THOEBPOMEUCHKHI TUIT MA€E B CBOIO YEPTY TaKi XapaKTepHI1 PHUCH:
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— IpyHTYEThCA Ha IUTFOPAIi3Mi MOJTITHYHKMX Ta IPABOBHX JYMOK;

— Mae HaniiiHy TeopeTuuHy 0asy;

— € KOMITPOMICOM 1T pI3HUX MOJIITUHYHUX, EKOHOMIYHUX Ta COILIaIbHUX CHIT;

— BinOyBaeThcst BHACTIIOK «IHIIATUBH 3HU3Y».[2, C. 114]

Bin Toro 3a sikMM TUIIOM MPOXOJIUTH PEUENIisl 3aJIeKUTh i1 Iepedir Ta pe3yibTar.
ToMmy BHUBYEHHSI XapaKT€pHUX PHUC LUX THUIIIB € JOCUTh BaroMUM IpH 3A1HMCHEHHI
peneniiii. OTxe, 3 yChOTO BUIIE CKA3aHOTO MOYKHA 3pOOWTH BUCHOBOK, IO PHUMCHKE
paBO — HAWBAXKJIMBIIIE Ta HaWsSCKpaBillle SBUINEC B ICTOpii ychOoro mpaBa. Baxko
NEPEOLIHUTH HOro BIUIMB HAa PO3BUTOK MPABOBOI CUCTEMHU OyJb-AKOi 3 KpaiH €Bporu.
Ileti BHECOK pOOHMTHCS caMe 3a JOTIOMOTOK0 PEIENIlii pUMCHKOTO IpaBa, TOMY BOHA
BIJIIrpa€ ay»e BOXJIUBY poJib B (DYHKIIIOHYBAaHHI Ta PO3BUTKY YCI€l CydacHOi ITPaBOBOi

CHUCTCMMU.
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