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Y cneuianizopany Bueny
. paxy
J141.086.03 y Hauionanshomy YHiBepcHTeri
«Onieckka I0pUIMYHa akanemisy

BIAT YK

oiuifiHoro onoHeHTa — KAHIKHIATA IOPUAHYHHX HAYK, JOIEHTa
IInmkn Onexcanapa PomanoBuua
Ha AucepTauiiine nocaimkenns Ipurtyaska Banepis MukonaiioBuua Ha Temy
«IIoBHOBaXKEHHs Cyay NPH NIPHMYCOBOMY BHKOHAHHI CY0BHX pillieHb Y IHMBIIbHHX
CrpaBax», AKa NOAaHa Ha 3100yTTS HAYKOBOIo CTyNeHs KaHIHAATA IOPHAHYHHX HAYK
3a coeniajbHicTo 12.00.03 — nuBinLHe npaBo | UMBINLHHUI Nponec; ciMeliHe NpaBo;
MDKHApO/JHe NPHBATHE NPaBO

Ha mincraBi o3HaliomiieHHs i3 pykomucoM aucepTamii, aBTopedepaToM Ta
OnmyOIiKOBaHMMH 1 HOCTYIHMMH OIOHEHTY pPo6OTaMH MOXHA 3POOHTH HACTYIHMH

BHCHOBOK.

AKTYaJIbHICTh TEMH JOCJIIIKeHHs HE CIIPHYHMHAE HapikaHb. Xo4a 0 ToMy, 0o
cepell Ieplio4eproBux pedopM, ski HeoOXifHO BIPOBAIMTH, OCOONHBa yBara
HpPHALISAETECS CYAOBil pedopMi, METOI AKOI € YyTBEp/UKEHHS TaKoro IpaBOIOPSAAKY,
AKHH IPYHTY€TBCSI HA BUCOKOMY DiBHi NPaBOBOI KyJBTYPU B CYCIHUIBCTBI, MiATBHOCTI
BCiX Cy6'€KTiB CyCIIIBHUX BiIHOCHH Ha 3aca/laXx BEpXOBEHCTBA [IpaBa Ta 3aXUCTY IpaB
i cBOGOI IOAUHY, a B pasi iX [OpYyLIEeHHS - CIIPaBEAIHBOTO iX BiTHOBJICHHS B PO3YMHI
cTpokd. Tomy, HE noTpeOy€e OOKa3iB TBEPIDKEHHS, L0 BHKOHABYE MPOBAKEHHA €
BaYKJIMBOIO JIAHKOIO MPaBOBOI CHCTEMH, sKa 3abe3neuye cTabilbHICTH Bei€i mpaBoBOi
CHCTEeMH. Y CBOIX PpIlIEHHSIX €BpONCHCEKUN Cyl 3 TpaB JIOOUHH HEOJHOPA30BO
3a3HayaB, o 3abe3ne4eHHs BAKOHAHHA Cy/I0BHX Ta IHIIMX JOKYMEHTIB € HEeBif'€MHOIO
CKJIQJIOBOIO CIIPABEIHBOrO Cy/I0MHHCTEA.

Cnin Big3HAYMTH TOH (axt, WO B YKpalHi CHCTEMHO HE JOCIIiIKyBalIHCh
IMTaHHs [OBHOBXEHb CyAy NpH TNPHMYCOBOMY BHKOHAHHI CyNOBHX pilleHb Y
IMBiNBHEX chpaBaX fK OKpeMe MOHOrpadiuke nocmimkenHs. B mexax LBOrO
HanmpsMKy MiAiiMaTuch JHIIE HOro OKpeMi acmeKTH B pamkax BifnmOBLIHHX
IHCepTaLiHAMX AOCTIPKEHD. Hanpuxnan, M. T. Aemokosum', LIO. BpraKOBHMZa

! Asmokos M. I". Micrionenine cyeOHBX pemeHuA / Mixain Tpurophesiy Az0kos. M. : oc. 131-80 ropuumsieckon u. . 1960. - 118 ¢.
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O.B. Bepba-Cupoposoto’, B.B. Komaposum®, M.M., Hapkunoio®, OB, Icackosoio®

O.B. Konicuuk', JLM.Manemmnum®, A.B. Pero’, O.M. Capuuenum', JITI. Tanan"!,
.M. ®ininosum', C.51. ®dypceoio'?, C.B. lllep6akom' Touwo.

[HumM  dakTopoM € i Te, WO aKTyanbHIiCTH W€l TEMAaTHKH Crnpu4YuHeHa
HEJLOCKOHAIICTIO MEXaHi3My MPaBOBOIO PEry/iOBaHHS BiJHOCHH, 11O BUHMKAKOTH y
Mpoueci NPHMYCOBOrO BHKOHAHHS Cy/IOBUX pillleHb Y IMBiIbHYX CIIpaBax, A€ y4acTh
cyny mae o0oB’a3KoBHI XapakTep. [cHyBaHHs Ilici 06CTaBUHM HaBiTh BH3HAETHCH Ha
AepxaBHOMY piBHi. Tak, Biamosimso no Crparterii pedopMyBaHHS CyHIOYCTPOIO,
CYAOYHHCTBA Ta CYMiXKHHX NMPaBOBHX iHCTHTYTIB Ha 2015 — 2020 poKH, 3aTBEPIKEHOIO
Ykasom [lpesunenta Vkpainun sin 20 Tpasus 2015 poxy Ne 276 BH3HaY€HO, LIO
OIIHI€IO i3 mpobneM npu pedopMyBaHHI CyAOyCTpOIO Ta CyNOYHHCTBA MICTHTHCH B
CHCTEMi BHKOHAHHS CyJOBHX pilleHb. TakHMH iCTOTHUMH NpoGeMaMHy, AKi iCHYIOTE Yy
CHCTEMI BHKOHAHHS CYyNOBHX pillleHb, € TPAHHYHO HHU3bKa YacTKa (aKTHIHOIrO
BHUKOHAHHS CYJOBHUX pillleHb; BiICYTHICTh e()eKTHBHOI CHCTeMH MOTHBALlil AepiKaBHUX
BMKOHABIIIB;, CHCTEMHi HEJONIKH y B3a€MOil JAep)XaBHUX BHKOHABIIB 3 IHIIMMH

Jep>KaBHUMH Ta HEACP)KaBHUMH yCTaHOBaMH, 30Kpe€Ma CyJOM.

3a Taxkux oOCTaBHH 3a3HAa4YeHE lIOCJIiI[)KEHHSI € BEJIbMH aKTYAJIbHHM IJIS1 HayKH

MUBIMBHOrO IpOIECYaNbHOro IpaBa YKpaiHM B yMOBax pe(OpPMYBaHHsS CHCTEMH
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BHKOHAHHs! PillleHb 3 ypaxyBaHHSAM pealiii ChOTOIEHHs YKpaiHCBKOTO CYCHiNbCTBa i
HieBoro JOCBiy 3aKOPAOHHHUX IIapTHEPIB y Liii cdepi.

JucepTanilc BHKOHAHO BIANOBIAHO [0 IUIaHYy HayKOBO-AOCHiTHOI poGOTH
xadeapu nuBiLIEHOrO mpouecy «lluBilbHE CyJOYMHCTBO Yy CBITIi CyJ0BOi pedopMu B
Vkpaini» wa 2011-2015 poku sk cKiagoBoi INIaHy HayKOBO-AOCJIJHOI poboTH
HanjonansHoro yHiBepcutery «Opeckka lopuanyHa axameMmis» «TeopeTwdHi Ta
TIPaKTHYHi Mpo6aeMn 3a6e3leveHHs CTANOT0 PO3BUTKY YKpaiHCHKOI Jep)KaBHOCTI Ta
npaBa» (aepsxkaBHHI peecTpauiiiuuii HoMep 011U006H) na 2011-2015 poxn, a Takox
IUIaHy HayKOBO-JOCHigHOI poGoTH Kapeapu umBiIBHOTO mpouecy «Pedopma
IUBiNEHOTO TIPOIECYaTBHOTO TPaBa B YMOBAX iHTErpaUifiHUX HpoleciB B YKpaiHi» Ha
2016-2020 poku sK CKIAmOBOi IUIaHy HaykoBoO-jocnimHoi poGotn HamioHambHoro
yHiBepcurery «Oechka opuauuHa akageMis» «Crpareris iHTerpalliiHOTO pO3BUTKY
VKpalHH: IpaBOBHH Ta KyJBTYDHHI BHMIp» (JepXaBHWH peecTpaliifiHUi HOMep
0116U001842) Ha 2016-2020 poxH.

KpiM 1soro taka podorta HOBHICTIO Y3TOIKYETHCS 3 JEAKUMU 3aBIAHHIMH, AKi
Bu3HadeHi BignosigHo mo Crpaterii pedopMyBaHHA CyIOYCTPOIO, CYAOYMHCTBA Ta
CYMIXHHX TNpaBOBUX iHCTHTYTiB Ha 2015 — 2020 poxu, 3aTBEpPIKEHOIO YKazoM
ITpesupenta Ykpaiau Big 20 tpaBas 2015 poky Ne 276.

Mera i 3aBAaHHS PELIEH30BAaHOTO HAYKOBOTO JOCIHIIXEHHS CHOpPMYIIBOBaHi
Brajo Ta KpauiikoBaHo. Tak MeETOI0 LBOrO MOCHDKEHHA € OOCHiIKEHHS
[IOBHOB&XKEHb CyJy Ta HOro B3a€MOJis 3 OpraHaMH Jep)XaBHOI BUKOHABYOI CIyXkOH
pH [pYMYCOBOMY BHKOHaHHI pIlIEHb y IHMBUIPHHMX CIpaBax, a TaKOX BHECEHH:

TEOpEeTHYHO OOIPYHTOBAHHX IPONO3HUIA INOJO  YAOCKOHANEHHS LMBITHHOrO

IpOLIECyaTBHOTO 3aKOHOIaBCTBA B LK cepi.

B xoai po6oTH aBTOpPOM Oy/1H BH3Ha4YeHi 3aBIaHHA, AKI € NOCJiAOBHI Ta
CTPYKTYpHO JIOTi4HI T2 3 AKHMH BiH Y NMOBHiii Mipi cnpasuses. 3okpema TakuMH
3aBIaHHsIMH €. JOCJHIJUTH CTAHOBIEHHA Ta pO3BHTOK CHCTEMH ITpUMYyCOBOIo
BUKOHAHHS CYJOBHX pillleHb Y IMBUIBHHX CMpaBax; BH3HAYHTH npaBOBYy NPHPOARY
NPUMYCOBOTO BHMKOHAaHHS CyJIOBHX DillleHb Yy UHBiIBHMX crpaBax; pO3IVISHYTH

ocobnmBOCTI B3aeMomil Cydy 3 OpraHaMH Jiep)KaBHOI BHKOHABYOI CJyxOH INpH
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NPHMYCOBOMY BHKOHAHHI CYJIOBHX pIlICHb Y [MBINbHUX Crpasax; JociiguTu
MOBHOBKCHHS CY/ly NPH 3BEPHEHHI PillleHHs Y LMBIIBHKX cripaBax fi0 BHUKOHAHHS;
NPOAHANI3YBATH [OBHOBAXEHHS Cyly NpH pO3risai Ta BUDILIGHHI NUTaHb LIONO
3aCTOCYBalHts IPHMYCOBHX 3aXOAIB A0 GOpXHHKa B NpOLEC] BUKOHAHHA pillleHb;
JOCIIIUTH TpouecyanbHi Aii cyy, cpsMoBani Ha CIPHUSIHHS HAJIEKHOMY BUKOHAHHIO
CYNOBHX pillleHb, a TaKOX NOBHOBAXKEHHA CYyLY IpH BHUpILIEHHI TNpOLEeCyalbHHUX
NUTaHb, ITOB’S3aHUX i3 NMOBOPOTOM BHKOHAHHS, OXapaKTEpH3yBATH ITOBHOBAXKEHHs
Cyny i3 3nilcHeHHs NONepeIHLOr0 Ta MOJANBIIOr0 KOHTPOJIKO HA CTafaii BUKOHAHHS
PIlIeHb y UHBINBHEX cripaBax; chOpMyIIOBATH TEOPETHIHO OOIPYHTOBAHI IIPOIOSHLLT
HIONI0  yMOCKOHANEHHS UMBIIBHOIO MPOIECYalLHOrO 3aKOHOAABCTBA Y  cdepi
IIPHMYCOBOI'O BHKOHaHHS Cy[OBHX pilleHb y uuBineHux crnpasax (C. 6 muc. 1a C. 3
aBTOped.).

B miomy o06’exr Tta npeamer mocmimikenns (C.6 auc. ta C.3 aBToped.)
BU3HAYEHI JOCHTH KBaliikoBaHo, K i BH3HaueHa HOro MeTOXOJIOriYHA OCHOBa
nocnimkenns's (C.6-7 Ta 14-22 muc. Ta C.3-4 aBroped.) — 3aralsHOHAYKOBHI
AiaJIeKTHYHMH METOJ] Ta OKpeMi HayKOBi METOAH, Taki sK: icTopuunui (migposmin 1.2),
(popmansHo-nOrivEMA (minposaimu 1.3, 3.1, 3.2), cucTeMHO-CTPYKTYpHHIT (IHipo3ainy
2.1, 2.2, 2.3, 2.4), nopiBHANBHO-TIpaBOBWH (mimposmimu 2.1, 2.2, 2.3, 2.4),
craTUcTHYHMH (migposainu 2.1, 2.2) METOOH, a TaK0X METOI CHCTEMHOTO aHami3zy
(migposmimm 1.2, 1.3, 2.1, 2.2, 2.3, 2.4, 3.1, 3.2). B uinomy, Taxuii mimxin e
BUIIPaBJIaHHM Ta JOCHTH BJAJINM, YAM IiATBEP/KYETHCA HAyKOBa HOBH3HA OJIePiKaHHX
pesynsratiB (C. 8-11 muc. ta C. 4-6 aBroped.) Ta 3po6GieH] NUCEPTAHTOM BHUCHOBKH
(cropiakm 49-51; 132-135; 168-176 muc.) Ta mponosuiii OO BIOCKOHAJEHHSA
YHHHOTO 3aKOHOJ1aBCcTBa (cTopinku 173-176 muc.).

CryniHb 06rpyHTOBaHOCTi HAYKOBHX N0J10%€eHb, BACHOBKIB, pekoMeHaauiii.
HaykoBi monoeHHs, BUCHOBKH 1 peKOMeHJauii, BUKJIafeHi B mucepraiii, MaioTh
JOCTaTHiil CTymiHb OOIPYHTOBZHOCTI T4 € II€PEKOHJIMBHUMHM, IO CBiIUMTH npo
OTIpaIfoBaHHs AUCEPTAHTOM B JIOCTATHIH Mipi Bifnosiguoro iHpopMaIlifiHO-IpaBOBOIO

MaTepiay: 3aKOHOJaBCTBO ZepxkaB €pporneticekoro Corosy, Koucrutynito Yxpainm,

IS Binnopizae HayKkoBHM NiIX0JaM OO BUPIMEHHA METH Ta 3aBIaHHA AHCEPTALIHHOTO 1OCHIDKEHHA.
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LK Ykpaiuu, 3aKOHH | NiJI3aKOHHI HOPMATHBHI akTH YKpailu Ta iHo3eMuux JepKaB
(3okpema, 3akonopascTBo (Mpanuii), HaykoBa JiTepaTypa 11O CTOCYIOTBCS MHTaHE
B3aemonii cyny ta oprani JIBC YkpaiHu npH NpHMycoBOMY BHKOHAHHi CYJIOBHX
pillleHb Y IWBUIBHHX CIpaBax; polli Ta MOBHOB&XEHb CYAy N[ 4Yac IPHMYCOBOro
BHKOHaHHsA CyJIOBHX pileHb. CiiJl cka3arH, 110 aBTOpoM 6YJI0 BUKOPHUCTaHO GIH3BKO
213 mxepen. 3acayroBye Ha yBary i Te, 1110 aBTOpoM OyJia mpoBefieHa poboTa 3 aHali3y
CyNOBOI NpaKkTHKH Ha BHSBJICHHS HENOJNIKIB YMHHOTO 3aKOHOAABCTBAa, TakKi fK:
IpOrajlyHA B NpaBi; Koxii3ii HOPM MpaBa; IPOTUPiY4s OAHi€] HOPMH IpaBa iHIIiM;
3allIyTaHIiCTIO, PO3MHTICTIO Ta HEYITKICTIO MpPaBOBOI HOPMH; HEAOCTATHBOIO
BHBa)XXCHICTIO IPaBOBHX HOpPM, BaJdMH CHCTEMHOrO XapakTepy Tomo. JloCTaTHBO
CKa3aTH, 110 AWCEPTaHTOM MpoaHali30BaHO 6M3bK0 50 aKTiB CyAOBOI BIIaiH, Cepel
AKUX He abu siKe 3Ha4YeHHs MoCinaroTh PileHHs €Bpomeichbkoro cyay 3 Ipas JIOJUHH
Ta pillleHHs BHINMX CyHNoBHX iHcraHmiii Ykpaiuu (Koncrutynifinoro Cyay YkpaiHwy,
Buioro cnenianizoBaHoro cymy YKpaiHH 3 po3IIALy LHBITPHHX 1 KpHMiHaJIBHHX
cmpaB Ta BHIIOro aaMiHicTpaTHBHOTO cyny YKpaiHH)

OsznalioMyleHHs 3 Jucepramielo Ta i1 aBTopedepaToM Ja€ IiACTaBH
CTBEpXKYBATH, IO poOOTa MICTUTH OCHOBHI HEOOXIJHi s TaKoro JOCIHiMKEHHS
KOMITOHEHTH — KPUMUYHUI aHANi3 JTOCATHEHD OLIBIIOCTI MONepeHiX JOCIITHUKIB mi€el
Ta CyMDKHHX IIpoOieM, yBary 1o 3apyOiKHOrO Ooceidy, HalexHy anpobayiio
pe3ynomamise JOCIIIKEHHS.

OCHOBHI II0JIOXK€EHHSI, BUCHOBKH Ta IIPONO3HIIii, 10 copMyIEOBaHi aBTOPOM ¥
AEcepTalii, B TOMy dYHMCN H Ti, IO BilHECeHI [0 HaykoBOi HOBH3HH, MalOTh
BimmoBinHMI piBeHb 06IpyHTOBaHOCTI. LlOrO BAANOC MOCATTH IUISXOM KPHTHYHOIO
aHaNi3y pOOIT BITYM3HIHMX Ta 3apyODLKHUX BUEHHX, YHHHOIO 3aKOHOJABCTBA YKpaiHH
Ta 3aKOHOJABCTBA iHIIUX JepikaB # CyZ0BOI IPaKTHKH.

Haykopuii amapat pelleH30BaHol ucepTalii Ta ii aBTOpetepary € mOCTaTHBO
BHCOKHM, MaTepiall BUKIaJEHHH 3riIHO 3 BUMOraMHM HayKOBOI'O CTHINO, YKpaiHCBKOI
CTHITICTHKHM Ta JIEKCUKH € YiTKMM, JOCTYITHHUM 1 FOPHIHIHO MPAMOTHHM.

Crpykrypa pOOOTH, nepelik i 3MIiCT pO3MIAHYTHX MUTaHb CBig4yaTh i IpO

HOBH3HY JMcepTaliiHOro pociikeHHsi. B nucepranii  Bmepme  cHCTEMHO
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ONpalbOBaHO IIHPOKE KOJO BAXCJIMBUX /U1l PO3BHUTKY Cy4acHOI HAyKH LIMBIJIBHOro
MPOLECYAILHOIO  TpaBa  M0JI0KEHbD, 3po6NIeH0 pAJl TEOPETHYHHX BiAMEXYBaHb
(HanpuKnan, BiJIMIHHICTD Cy/IOBOTrO MPOBA/UKEHHS BiA CYyAOBOro  mpouecy),
ysaraibHeHb (Hampuknaj, IL. S HOBU3HH) Ta BHW3HaueHb (HampHKiIajn, I 1 Ta 2
HOBHM3HH), 3alpOINOHOBAaHO NOJATKOBY apryMeHTauilo, HOBi MIXOOM Ta aBTOPCBHKE
GaueHHS IWUISXiB MONANBIIOr0 BIOCKOHANIEHHS 3aKOHOJABCTBi TIPO LMBLIBHE
CYHOYMHCTBO B YacTMHI BHpIIIEHHS MHMTaHb CYJOM IpH IPHMYCOBOMY BUKOHaHHIi
CYIIOBHX DilleHb Y LIUBIILHHUX CTIpaBax.

B Mexkax Takoro TOC/iKeHHs BHIPABIaHHM BHAAETHCS ParHEHHs AHCEpTaHTa
OGIpYHTYBAaTH HOBi TEOPETHYHI IOJNOXeHHs (HanpHKiIak, 1Ie crocyerbes (c. 84 IIUC.),
CTOCOBHO HEJOLJIBHOCTI OTPMMAHHA JNO3BONYy Bill Cyly Ha MPOHHKHEHHH 1O KHTIA
GOpXHHKa Np¥ BHKOHAHHI PIIUEHHS CyAy NPO BHCCICHHA Gop)KHHKa abo BCENEHHs),
YTOYHUTH UM HAJaTH 3MICT OKPEMHM KaTeropiaM (HampHKnaj, e CTOCY€TbCS TaKux
KaTeropiii sk «BHKOHaBYe NpPOBAKCHHS? (c. 9, 50 muc.), «BiICTPOYKA BHKOHAHHI
CYOBOTO DillIeHHA», «PO3CTPOYKa BUKOHAHHA CyLOBOTO pIllIEHHA», «IOPSAOK
BHKOHAHHsI CYJOBOTO pillleHHs», «Croci6 BUKOHAHHS CyNOBOTO pimenas» (c. 9-10
IMC.), «IOBOPOT BUKOHaHHS» (c. 123 pnuc.), «CyHOBHH KOHTDOIb) (c. 157).
BunpaBIaHiCTh TAKOrO MiIXOOy € 3amopyKoko €IHOCTI MPaBOpO3yMiHHA W
IIPaBO3aCTOCOBHOI NIPAKTHKH.

3aciTyroBy€ Ha yBary BHCHOBOK (c. 40 nuc.), IO BHKOHABYE NPOBA/DKCHHA €
CTali€l0 UMBLIBHOTO IIPOLECY, OCKIJIbKH BOHO € OpraHi4HMM IIPOJOBXEHHAM
ToTmepeHix CyAOBHX €TalliB, fK i BCiX iHIMX mpouecyalbHUX [iH, IO MepexyBal
BHKOHABYOMY NPOBAIKEHHIO. Lle MOSCHIOETECA THM, IO CYN0BE pimeHHs abo iHIIKHA
aKT, 10 Ma€ O3HaKH BHKOHABYOTO JOKYMEHTY, Ma€ iHIIIoBaTd MpPOUEAYPY
BHKOHABUOTO TIPOBAKEHHS, a 6e3 Bi/TIOBIHYX rapaHTiii #Oro BUKOHYBaHOCTI TaKui
aKT BTpayaTHUMeE npuMycono-npaBosnﬁ xapaktep. BiH mnepeTBOpIOBaTUMETBCA Y
dopMy, sixa Iij cOOOK0 He MAaTHME miarpyHTs. ToMy BHKITIOYHO iCHyBaHHA MpOLEAYPH
BHKOHABYOTO [POBAIUKEHHS, HOrO MOTEHI}HI NEPCIEKTHBH 3aCTOCYBaTH NpUMYC A0

GOp>KHHMKa CTBOPIOKOTE TaKe NiarpyHTA.

Cnin miaTpUMaTH i BUCHOBOK aBTopa (c.172) 3a AKMM IisNpHICTH CYAY y
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BHKOHABUOMY [IPOBAJLKEHHI  ClpsiMOBaHa Ha 3abe3neucHus onepatuBHocTi Ta
etbcm‘umuw'ri (pyHKIIOHYBaHHS OpraHiB BMKOHAHHA B Mpolcci peanisauii CYIOBHX
pillieHb.

KpiM 1p0ro ciig HiATpPUMAaTH BHCHOBOK MPO HEOOXiAHICTH CMpAMyBaHHs
AISNBHOCTI CyJly Y BMKOHABYOMY NpOBa/PKEHHI Ha 3abe3rnedeHHs ONEpaTHBHOCTI Ta
edeKTHBHOCTI (YHKIiOHyBaHHS OpraHiB AepXaBHOI BUKOHaBYOi CIyXO6H B mpoueci
peaizallii CyJOBHX pilleHb WO 3AilCHIOEThCS y (OpMi CyZOBOTO KOHTPOIIO 32
TiSUTBHICTIO NepkaBHHX BHKOHaBLIB (c. 10-11). Takuii MifXia € BUNpaBaHui 3 OTIALY
Ha Te, WO L€ 3abe3neuyBaTHMe TapaHTil He3aJeXHOCTI, HeyIlepeKeHOCT], HaJIexHo1
IpoleNypH CIpPHSHHS peai3alii pilieHs CyAy, IO CIPSAMOBaHI Ha IOHOBICHH:
ITOpYIIEHHX NIPaB Ta 3aKOHHMX iHTepeciB 0cib, y TOMy YHCII IoNepe/mxaTuMe (bakTu
NopyIIeHHs 3 60Ky [ep)KaBHHX BUKOHABIIIB, IiABHILHTH POJb opratiB CyJOBOi BIIaixd
B XOJAi BHMKOHaBYHMX MpPOLEIYpP, 3MIIHHUTH rapaHTii y4YacHHKIB BHKOHABYOIO
IpOBaJKEHHsI. B I[bOMY CEHCi CliJi MOrOAHTHCH 3 aBTOPOM (c. 141), mns Toro, mob
e()eKTHBHO 3aXUILATH MpaBa JIOAWHU i obepiraTH CYCIIiIBCTBO Bif PYHHIBHHX
comiaNbEuX KOHMIIKTIB, Cyl IOBUHEH MaTH MOXUIMBICTH BILIMBATH Ha iHmm rinku
Blagd (B MeXaxX PO3YMHOIO Ta JO3BOJIEHOIO), CTPHMYBATH i BpiBHOBa)XXyBaTH iX.
BimmoBimHo 3aciyroBye Ha yBary BH3HAUeHHs, fK€ HaJaHO aBTOPOM CTOCOBHO
CYNOBHM KOHTpOJIeM Y BHKOHaBUOMY NpOBa/KeHHI. 3OKpeMa, I CyJOBHM
KOHTpOJleM Y  BHKOHaBYOMY MpPOBaDKCHHI aBTOPOM  PO3YMIEThCA ~ CHCTEMA
nepenGadeHuX MNPOLECYalbHUM 3aKOHOM 3ac00iB, CNPSIMOBaHUX Ha HEJOMYIIEHHS
He3aKOHHOI'O OBMEKeHHS TIPaB i OXOPOHIOBAHHX 3aKOHOM iHTepeciB 0cobH y mpoweci
IpHMYCOBOTO BHKOHaHH:A CYNOBHX aKTIB 1 aKTiB IHIIMX IOPUCAMKUIMHUX OPraHiB, a
TaKOX BLIHOBJEHHs 0cOOM B LMX TIPaBax, i MOJIArae B Mepesipii AisIbHOCT] OpraHiB
HS Ta iX HOCaloBHX OcCib, a TaKOX 3aCTOCYBaHHs X0 HHX

IPUMYCOBOI'O BHKOHaH

3aXOJ[iB BILTHBY, epEAGadeHNX MPOIECYANLHUM 3aKOHOJABCTBOM.

C11ixt OKpeMO BiIMITHTH BAAIle 3aCTOCYBAHHS METOTY CHCTEMHOTO aHayi3y, KU

Haj[aB aBTOpY BHUILIMTH DAX NPOLECYaNBHHUX Hiif, 0 BYMHSIOTECA CYIOM IIij 4ac

IPHMYCOBOIO BUKOHAHHA piIleHHs CYny ¥ UUBIIEHUX CIIPaBaX, TAKMX SK: IIOHOBJICHHA

0cO6i CTOKiB Tpel’BIIeHHs BUKOHABIOO JOKyMeHTa 1O NPHMYCOBOIO BHKOHaHHA;






