BUKOPHUCTaHH] B KPUTUUYHUX CUCTEMAaX 3pOCTae PU3HK Bififla/leHOl TepopHcC-
TUYHOI aTaKH.

OrJisay, cyj0BOI MPaKTUKHU CBITUUTE PO Te, II[0 HAaWOLIBII MOMTUPEeHUMH
KpUMiHaJIbHUMU IIPaBOIIOPYIIEHHSIMU B Trajly3i aBTOPCHKOIO IIpaBa i cyMi-
JKHUX IIpaB ChOTOJHi € He3aKOHHEe BiTBOPEHHS Ta PO3IIOBCI/KEHHS IIpU-
MipHUKIB QoHOrpaM U ayZioBisyaJbHUX TBOPIB uepes3 colliaJbHi Mepexi,
He3aKOHHEe BIiJITBOPeHHs, PO3IIOBCIO[PKEHHS, 30epiraHHd KOMIT'IOTEPHUX
nporpaM Ha ¢aiyioo6MiHHMKaX. CTOCOBHO ay/lioBi3yaJbHUX TBOPIiB M ¢poHO-
rpaM HaW4acTillle TpaIuIgioThCI BUNIAJKU He3aKOHHOTO BiTBOPeHHS TaKUX
06’eKTIB Ta iX PO3IOBCIO/PKeHH; OKPIM He3aKOHHOTIO BiZITBOPEHHs M pO3IIo-
BCHO/IKEeHHSI, KOMIT'FOTePHI IIporpaMy, 110 MalOTh 03HAKU KOHTPapaKTHOCTI.

SIKIII0 PO3IJISAATH 3JI0UMHHICTH B COIiaJIbHUX Mepeykax, TOK KpUMiHa-
JIbHI IIPaBOIIOPYIIIEHHS, BUMHEH] B MepeXKi, II0CATal0Th Ha IIIUPOKUH CIIEKTP
CYCIIUIBHUX BiTHOCHH 1 MOKyTh OyTH KBaJidpikoBaHi 3a 6araTbMa CTaTTIMHU
KK VkpaiHu (IUIIHUTYHCTBO, IIIaXparcTBO, IIOPYILEHHS aBTOPCHKUX Ta CYMiXK-
HUX [IpaB Ta iH.), y ToMy 4uciIi i 3a crarraMu po3zaity XVI KK Vkpainwm.
ITokapaHHS 3a BUNHEHHS BKa3saHUX KpPUMiHaJIbHUX IIPaBOIIOPYIIEHb IIepe-
Ba’KHO He 00YMOBJIIOETHCS CEpelor0 IX BUMHEHHS (TOOTO MiclieM — B CoIlia-
JBHUX Mepeykax, YU Hi), BTIM came JIETKOZOCTYIIHICTh /[0 TaKUX MepeXK, Ta
ysiBHa 6e3KapHiCcTh 3a TaKi [ii, TpU3BOJATH A0 BKpal CTPiMKOTO IIOIINPEHHS
3JIOUMHHOCTI caMe B TaKOMy HAIIpIMKYy Ta CTBOPeHHS 3HaYHHUX HebesIed-
HUX HaCHiKiB. SIK HacC/TioK, BUMarae GijlbII MPUCKIILUIMBOI yBaru 3aKoHO-
JlaBCTBa B YaCTHHI BpPery/IIOBaHHS TAaKUX AacCIeKTiB BUMHEHHS OKPeMHX
KpHUMiHaJIbHUX IIPaBOIIOPYIIIEHb CaMe B COIliaIbHUX MepeskKax.

Kar04o0Bi coBa: colliaJbHa Mepeska, KOMII'IOTepHe IIaxXpalcTBO, BUMaraHHsd, fudama-
11i4, 0Be/leHHd 0 CaMOT'y6CTBa.
Key words: social network, computer fraud, extortion, defamation, suicide.

T'YPTOBEHKO OJIET IEOHTIHOBHY

HauioHaavHuil yHigepcumem «00ecbKa opuUOUUHa aKademis»,
douyenm Kagedpu KpuUMIHAIbHO20 NPasd, KaHOUOam pUOUHHUX HAYK, 00UeHm

KPUMIHAJIBHO-ITPABOBA BAJTAHCOJIOI'TA:
CTHCJ/IA XAPAKTEPHUCTHUKA

IcHye mIoTpe6a y cTBOpeHHI ¥ peasizalil KpuMiHaIbHO-TIpaBoOBOi HajaH-
COJIOTII 9K I'PYHTOBHOI HayKH (Mifraaysi KpUMiHaJIBHOIO IIpaBa), dKa OXOII-
JroBasia 6 ITUPOKI TeOpeTHYHI Ta NpPUKIAAHI Mojesi. 3apa3 B YKpaiHi Ta
CBiTI 3ycwyuIdg, cIpsaMoBaHI Ha 3abesrnedyeHHS KpUMiHaJIbHO-IIPAaBOBUX
6astaHCiB i IPOTHU/iI0 KPUMiHAJIBHO-IIPAaBOBUM AricOaiaHcaM, € BUOIpKOBU-
MU Ta 4acTO HeLoCTaTHbO 06MipKOBaHUMH I eGeKTUBHUMU. KprMiHaJIBHO-
IpaBoBa 6asIaHCOJIOrid Mae 6yTH HAyKOI0 B MesKaxX aHTPOIIOJIOrii, opHCIIpy-
JIeHIIii | KpUMIiHaJIBHOTO IIPaBa, SIKa BUBYaEe KPUMiHaJIbHO-IIPaBOBi 6aaHcH
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i pucbanaHcH Ta 3abeslledye IIOBOMKEHHS 3 HUMH. KpuMiHa/JIbHO-IIpaBOBa
6aslaHCoJIOTis IIOCTAaE CKIASHHKOM aHTPOIIOJIOTIYHOI 6asaHcoJiorii (Ifro
HayKy [OPeYHO BU3HAYUTHU SK TaKy, IIJ0 BUBYae aHTPOIIOJIOriYHI 6aJaHCH
U qucbanaHcH Ta 3abesnedye MOBOYKEHHS 3 HUMH) Ta OXOILIIOBAHOI aHTPO-
TI0JIOTiYHOI0 6aJIaHCOJIOTiEX0 HPUAUYHOI 6aaHcoJoril (Iff0 HayKy JOpPeYHO
BU3HAYUTH SIK TaKy, L0 BHBYae HOPUANYHI OasaHcu ¥ [ucOasaHCH Ta
3abe3Ileuye IIOBO/KEHHS 3 HIMH).

IIpodisbHUM 3ac060M KpUMiHaJIbHO-TIPaBOBOi 6alaHCOJIOTI] € IIPUHITUIL
i MeTo[; 36a71aHCOBAHOCTI KpUMIiHaJIBLHOTO IIpaBa. lleil 3acib OXOIIIOETHCS
IIPUHIIUIIOM i MeTO[[0M aHTPOIIOJIOTiYHOI, 30KpeMa, IOpUANYHOI 36a1aHCco-
BaHOCTI. [TpuHIUII i MeTOZ, 36a71aHCOBAHOCTI KPUMIiHAJIFHOTO IIpaBa II0JIIrae
B iftei 6yTTs 1 3ab6e3neueHHsI KPUMIiHaJIbHO-IIPABOBUX 6ajIaHCIB Ta IIPOTHUIL
KpUMiHaJIbHO-IIpaBOBUM Auc6asaHcaM i peastisartii 1iei imei. 3asHaueHHt
3aci6 copsiMmoBaHO, 30KpeMa, IIPOTH HOT0 aHTUIIO[A — IPUHIIUIY ¥ MeToxy
po36asiaHCOBAHOCTI KPUMiHAJIBHOIO IIpaBa. llel IIPUHIMII i MeTo, II0JIsATae
B imel O6yTTa U 3abe3nedeHHS KpUMiHa/JIbHO-IIPaBOBUX AHMCOANAHCIB Ta
IPOTHUAil KpUMiHaIbLHO-IIpaBOBUM 6aJsiaHcaM i peastisariil i€l imei. [IpuHITUIT
1 MeTof, po36aJaHCOBAHOCTI KPUMIHAJIBHOTO IIpaBa peasli3yeThCs 3 IPSIMUM
yMucIoM (6e3 J1aliok abo B JIalIKax) Ta € HeTaTUBHOIO (TOOTO Hebe3IIeYHOIO,
LIKiVIMBOI) CYyTHiCTIO. TaKUM BUJAETHCI PSAL 3acal, KpUMiHaJIbHO-IIpaBoi
6as1aHCoJIOri].

KpuMiHa/sbHO-IpaBOBUM 6alaHCOM (KpUMiHaJbHO-IIPaBOBOIO 36aJiaH-
COBaHICTIO) € OITUMAaJIbHe CIIBBiHOIIEHHS MK CKJIaJHUKaMU KpUMiHab-
HOTO IIpaBa (BHYTPIIIHINA KPpUMIiHAJIBLHO-IIPAaBOBUH 6ajlaHC), MK CYTHOCTS-
MU, SIKi € CIIJIBHUMU JUJI1 KPUMIiHaJIBHOTO IIpaBa i cdep JII0ACHKOI KUTTEL IS
JIbHOCTI, BifMIHHHX Bifi KPEMiHaJIbHOTO IIpaBa (IlepeXpeCHUN KpHUMiHallb-
HO-IIpaBOBHUH 6asaHC), 1 MK BiAMIHHMMU BiJy KpUMIHAJIBHOTO IIpaBa CKJIaJ-
HUKaMH CyCIUIbCTBA I KPpUMiHa/JIbHUM IIPaBOM (30BHIILIHIN KpUMIiHAJIBLHO-
IIpaBOBUM 6asaHC). 3 OIVILY Ha IMUPOKUU BIUIMB KPUMIHAJIBLHOIO IIpaBa
(0 BJIACTHMBO BCIM Trajy3sgM IIpaBa) BHOKPeMJIEHHs 3asHa4eHHX BUJIB
6aslaHCiB 3aTHE XapaKTepU3yBaTHUCS Ti€l0 YU iHIIIO YMOBHICTIO, CHTyaTH-
BHOIO IpHpozor. HaBeeHi Ha3BY IUX BUJIB IIPUCTOCOBAHI /I IIiIeli came
KpHUMIiHaJIBLHOIO IIpaBa. 3araJbHUM KPHUMiHaIbHO-IIPaBOBUI 6aslaHC i HOTo
BH/IU CKJIAJAI0THCI 3 OLIBII BY3BKHX (CIIeljia/IbHIUX) BHYTPIIIHIX, Ilepexpec-
HUX i 30BHIIIHIX KPUMiHa/JIbHO-IIPaBOBUX 6ajaHCIB. 3asHadeHi CIIiBBifIHO-
IIeHHS € OINTHUMaJbHUMM TO[i, KOJIM BOHH MaKCHMaJbHO HabJIDKeHI 10
HalbOLIbIl eQeKTUBHOTO 3abe3leyeHHS HAWBUIOI COIliaJbHOI IiHHOCTI.
VKpaiHa IIOIIpH HesKiCHe (QOpPMYJIIOBaHHS II0JIO’KEHHS, Ilepe[0adeHoro
B 4.1 cT. 3 KoHCcTUTYLiI VKpaiHy, HaJIeXKUTh 10 IOPHUCOUKIIN, B IKUX HaMl-
BUITIOI0 COITIaIbHOK ITIHHICTIO BH3HAETHCSI Oi0IOTIUHMM CKIAAHUK >KUTTSI
JIIOAWHY (1110 9acTo He peasli3yeThCsa Ha IpaKTHUL). Iel ckiIafHUK (30KpeMa,
B VKpaiHi) € KpHUTepieM BH3HaudeHHs 3MICTy aHTPOIIOJIOTIYHOro 6ajaHcy.
BasaHC MK CKJIaflHUKaMU CyCIUIbCTBA (IpiopUTeT) BU3HAUAETHCS 1 peaJti-
3y€ThCS IIIIXOM ITOPiBHAHHSA IXHBOI COIfiaJibHOI IIiIHHOCTI MK c06010, IIT0
U cob6i 37ificHI0EThCA NUISXOM IIOPiBHSHHS COIiaIbHOI ITIHHOCTI KO>KHOTO
3 TAaKHUX CKJIQJHUKIB i3 HAWBUIIOIO COIia/IbHOIO IIiHHICTIO. B 1iyioMy aHTpoO-
MOJIOTIYHUM 6GasaHC (HUM OXOILTIOETHCSI KOPUAWYHUIN 6ajlaHC, 30KpeMa,
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KpUMiHaJIbHO-TIPaBOBUM 6ajlaHC) — Ile icHyBaHHS HaWBHUIIOI COIfiaJbHOL
[[IHHOCTI, a TaK0X HAaWOULIbII e)eKTUBHI 3 peaJbHO MOXJIUBUX (QaKTOpPiB
3abe3rleyeHHs TaKol I[IHHOCTI. BiATIOBiHO aHTPOMIOJIOTIYHUM AucHaTaHCOM
(HUM OXOIUTIOETBHCA HPUAWYHUN [AucbasaHC, 30KpeMa, KpHUMiHaJbHO-
IpaBOBHHU AucHasaHc) € O6eslificTaBHe NIPUIIMHEHHS iCHYBaHHS HaWBHINOL
IIIHHOCTI, MeHIII eQpeKTUBHI, H>K 3a3HadeHi, pakTopu 3abesrneyeHHS TaKoi
[[IHHOCTI, Ta 3arpO03JINBI, IIKIJINBI [ TaKoI IIHHOCTI paKTOpH (HeraTUBHI
cyTHOCTI). BogHOYac ofHI CKIAZHUKU KPUTEpPIiB 1 MeTOAUKU BHU3HaYeHHS
iepapxii coriaIbHUX IIIHHOCTEH IIOKHU II[0 He CTBOPEH], a iHIIi nepebyBaroTh
Ha II0YaTKOBIil cTafii po3po6KHU i BTiIEHHSI B JKUTTA. [XHLOMY CTBOPEHHIO
U1 peaJtisaliii [oImoMo>ke pPO3BUTOK akciosorii, ¢pisvKu, HayKH IIpO AaHI Ta
iHpopMaTUKH. 3rafiaHa iepapxia Mae OyTH CIUIBHUM 6asHCcOM HaJeXKHOL
imeoJiorii BCiX KOpUCHUX (II03UTUBHUX) COLiaIbHUX PEryJIATOpPiB, BKIIOYHO
3 0GIPYHTOBaHUM KpHUMiHAJIHLHUM IIPaBOM.

Jlo 3aBmaHb (11iy1ei) KpUMiHaJIbHO-IIpaBOBOi 6aJsiaHcosIOTril Haje)kaThb
BIOCKOHaJIEHHS 3ac00iB 3a3HaUeHUX IIOPIBHSAHHS, HAOJMD KeHHS (BKJIIOYHO
i3 3al03M4YeHHAIM Ha/[0aHb Pi3sHUX cdep JIOACHKOI >KUTTEIISIIBHOCTI, SKi
CIIpSIMOBAaHO Ha 3abe3nledyeHHs1 6ajlaHCiB, BHECKOM Y PO3BUTOK
KOMIT'FOTEPHHUX TEeXHOJIOTIH 3 MeTO0 6ibII eGeKTUBHOI 06pOOKHU BiAIIOBi-
IHOI iHpopMaIllili NUIAXOM I[OKJIaJeHHS II0JI0KeHb aKCioJorii B 0OCHOBY
Takoi 06pobKH), peasisariis TaKuX 3acobiB Ta HaJaHHA JOIIOMOIH IIpH iX
3aIl03UYeHHI B MejKaxX BiIMIHHUX Bii KpUMIiHaJIbHOIO IIpaBa CKJIaJHUKIB
CYCIHiJIbCTBA.

dopMa 3rajjaHoi OIITUMAaJIHFHOCTI II0B’I3aHa 3 KOHIIEIIiel0 HeoOXiHOCTI
1 OCTAaTHOCTI Me)K XapaKTepHUCTHUK (IKiCHUX 1 KUIBbKICHHX, GOopMabHUX
1 3MiCTOBHUX i T. iH.) BKasaHHUX CKJIQZHUKIB. K i opMU OYAL-IKUX aHTPO-
IOJIOTIYHUX 6aJsaHCiB 1 B3arasi CyTHOCTeMN, 3a3Ha4YeHi HeOOXiAHICTS i JocTa-
THICTh iCHYIOTBH 3TiHO 3 OfHi€l0 Kyiacudikalliero iXHiX IIposBiB IoHalIMeH-
Ille y BUIJIAI TOYKH, [ialla3oHy, 6e3KiHeUHOCTi, 3MilllaHOTO BHUAY IIPOSIBY,
a 3TiAHO 3 IHINOK - Y BUIALI $OPMaIbHO-IOTIYHUX CIIBBIHOILIEHb MiX
HOHATTSAMH, BiTHOCMH MK MHOXXHHaMH 1 3[jaTHi BH3Ha4yaTHCSI IUITXOM
olrepariiii HaJ, MHO)KMHaMH. BupileHHd MeXX MDK 3a3Ha4eHHMH 3MiCTOM
i popMoro 6anaHCy 3aTHe OyTH JOCUTH IITYYHUM. KprMiHaIbHO-IIPaBOBUM
gucbasaHCOM (KpHMiHaJIbHO-IIPaBOBOK pO036aJaHCOBAHICTIO) € CYTHICTH
(cuTyaris), IIPOTHJIeXHA KPHUMiHaJIbHO-IIPaBOBOMY O6asaHCy. BuKIafieHa
iHdopmarria 1ono 3MicTy, opMU i BHUIB 3a3HaUYeHUX 6ajlaHCIB PO3IIOBCIO-
IPKy€eThCd Ha 3asHadeHi Auc6aJaHCH 3 ypaXyBaHHAM IXHBOI IIPOTHJIEKHOL
npupogu. Tak, aHTPOIIOJIOTiYHI, IPHANYHI, KPUMiHaJIbHO-IIPaBOBl AucbHa-
JIAHCH XapaKTepHU3YIThCI HEOOXIMHICTIO 1 [OCTATHICTIO MeX Y GOpMaIbHO
aHaJIOTIYHOMY ceHCi (IIOHATIMHOMY, CTPYKTYPHOMY, BUAOBOMY, QYHKIIOHA-
JBHOMY ¥ T. iH.), OCKILJIbKH BiAIIOBifHI 6asaHCH i [ucOasaHCH MEXKYIOTb
1 B3aEMOJIiIOTH OfHe 3 OFHUM. AHTPOIIOJIOTiUHI, OPUANYHI, KpUMiHaJIbHO-
paBoBi 6asaHCH, BifMIiHHI Biff iCHyBaHHSI HaWBHIIOI COIiaJbHOI IIiIHHOCTI,
€ 3acobaMu 3abesleyeHHs iCHYBaHHS COIlia/IbHUX ITIHHOCTeH i 3peIrToro
HaWBUINO] COIiaIbHOI IIIHHOCTi. AHTPOIIOJIOTiYHI, OPUANYHI, KpUMiHAIBHO-
IPaBoOBI Auc6aaHCcH € QaKTOpaMH, SIKi 3aTPO’KYIOTh, IIKOAATH COIliaIbHUM
I[IHHOCTSAM 1 3peIlITOr0 HalBUILIH coliaIbHIN I[IHHOCTI.
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€ O06IDyHTOBAaHMM BHMKOPHUCTaHHS TepMiHIB «KpHUMiHa/JIbHO-IIPaBOBa
3aJIy4eHICTh» (4K II03UTHBHA CYTHICTH) i «KpUMiHAJIbHO-IIPAaBOBUH HasaHC»
K IIOBHUX CHHOHIMIB Ta TepMiHIB «KpHMIiHa/JIbHO-IIPABOBA BiUy>KeHIiCThb-
IIepeHaCUYeHiCThb» (IK HeraTUBHa CYTHICTh, IIpHU IIbOMY BiAIIOBifHI Biguy-
JKEHICTh i IepeHaCH4eHiCTh He iCHYIOTh 0/lHA 6e3 OfHOI, 30KpeMa, Y 3B’I3Ky
3 TUM, 1[0 HUMHU 3 HEMUHYYICTI0 XapaKTepU3yIThCI OFHI 1 Ti caMi cUTyariii)
1 «KpUMiHa/JIbHO-IPABOBUU [ucOasaHC» TaK0X $SK IIOBHUX CHHOHIMIB.
Takuit migxin ¢isosioriuHo 3a6e3reuye Kpaily 0CMHUCIEHICTh, 36arHeHHs Ta
epeKTUBHICTh KpUMiHaJIbHO-IIpaBOBOI 6asiaHcosiorii. CYyTHOCTI ¥ IIOHATTS,
II[0 IT03HAYAaI0ThCA 3a3HaYeHUMU TepMiHaMU, OXOILIIIOTHCS aHTPOIIOJIOTiY-
HUMU Ta HOPUIUYHUMHU 3aJIy4eHIiCTI0 1 Bigdy)KeHiCTIO-IlepeHaCH4eHiCTI0
U BifIIOBITHMMU NOHATTAMHU. EQeKT KpUMiHaJIBLHO-IIPAaBOBOIO «3aHYPeHHS»
(TyT UMM TOHATTAM II03HAYA€ThCS OOIPYHTOBAaHUM 3raflaHUM edeKT)
€ TIPOSIBOM KpUMiHaJIbHO-IIpaBOBOr0 6asaHcy. IIpoTHIeXHUM eQeKT BifCyT-
HOCTI KpHMIHaQJIBHO-IIPABOBOIO «3aHYPeHHS» € IIPOIBOM KpHUMiHaJIbHO-
IpaBoBoro jucbamaHcy. € TIifcTaBH  BAaTHCA [0  IIOHATiHHO-
TEPMIiHOJIOTIYHOTO yTOUHEHHS Ha TaKUX IPUKJIafax: 3 ITO3UIIH JiHTBiCTUKHA
BYMHEHHSI KPUMiHaJIbHOIO IIPaBOIIOPYIIeHHSI MOXKe 6YTH HasBaHO 3alyde-
HICTI0O 0 KPUMIHAJIBHOIO IIPAaBOIIOPYIIEHHs, «3aHYPeHHSIM» Y HbOIO, BOJ-
HOYaC BYMHEHHS KPUMiHaJIbHOIO IIPaBOIIOPYIIeHH HaIesKUTh 10 3a3Hade-
HUX quc6ayaHCiB (BOHO MOKe OYTH Ha3BaHO BiUy>KeHICTIO Bifj KpUMiHaIb-
HO IIpaBOMIpPHOI II0BeJIiHKU Ta HaCUUYEHICTI0 KPUMiHAaJIbHO IIPOTUIIPABHOI0
II0Be/iHKOI0), @ HeBUMHEHHSI KPUMIHAJIBbHOIO IIPaBOIOPYIIeHHS MOXKe 6yTH
Ha3BaHO BiCYTHICTIO 3aJlydeHOCTI [0 KPHUMIHaJIbHOIO IIPaBOIIOPYIIEHHS,
BifICYyTHICTIO «3aHYpeHHs» B HbOTO, BOZHOYAC HeBUYMHEHHSI KPUMiHaIbHOTO
IIPaBOIIOPYIIIeHHs HaJIeXKUTh [0 3a3HadeHUX OaslaHCiB (BOHO MOke OyTH
Ha3BaHO 3aJIy4eHICTI0 0 KpUMIiHa/JIbHO IIpaBOMIpHOI IIOBeJiHKH Ta Bifdy-
JKEeHICTIO Biji KPEUMIiHAJIbHO IIPOTHUIIPABHOI IIOBeAIHKM). BUKIafleHl cIIocTe-
PeXeHHS MOXKYThb PO3IJIIAATHCS B TiII0Tesi JIIHIBICTUYHOI BITHOCHOCTI.

KpuMiHa/JIbHO-IIpaBOBi 6ajaHCH i Auc6alaHCH € COLiaJbHO-IICUXIYHUMU
peryisiTopaMu (HaJle)KHUMH 1 HeHaJIe)KHHMH BIifIIOBifHO). ToMy IXHS
CTPYKTypa PO3IJIHAEThCS IK CTPYKTYpa TaKHUX PeTyJIATOPIB 1 3TifHO 3 O4HUM
i3 ImigxomiB cKIafaeTbcsd 3 HedOpMasi3oBaHOTO IIPOEKTY, GopMasrisartii
(mpomecy o¢opmieHHs), ¢opMasizoBaHOCTI (pe3yabTaTy OQOPMIIEHHS),
CYCIIUIbHUX BigHOCHMH (MofeJi, ii peasisarmii), kBaiikamil (FiarHOCTHKHN),
ncuxivyHoro Bimo6parkeHHs (30KpeMa, YCBiIOMJIEHHST HOCISIMU PisHUX BHUAIB
IIPaBOCBIZIOMOCTI, IHTepIperalii) 3asHaueHMX CKJIQAHHUKIB, a 3TifHO
3 IHIIIMM ITiZXOZOM IXHBOIO CTPYKTYPOI OXOILIKIOTHCI GopMmyJia, QyHKILL,
3acobu 3abesreyeHHs Ta peaJsisariid.

3rigHo 3 KiIacuiKaIliaMU 3a pPisHUMU IIiIcTaBaMHU IJJIATal0Th BUiIeH-
HIO, 30KpeMa, TaKi BUW KpUMiHaJIbHO-IIpaBOBUX 6aJsaHCIB i muc6asIaHCiB:
1) 6amaHcH, gucbasaHCH MDK CKJIaQJHHUKaMH JIIOJCBKOI ICHXIKH y cdepi
KPUMIHaJIbHOIO IIpaBa, MDK CKJIAJHUKAMU JIIOACHKOI QisMUHOI IIOBeLiHKHA
y cdepi KpUMiHaIBLHOTO IIpaBa, MiXK, 3 OHOTO 60KY, CKJIaJHUKaMU JIFOICHKOL
ncuxiku y chepi KpuMiHaJbHOTO IIpaB i, 3 iHIIOTO 60Ky, CKJIaJHUKaMH
JIIOACHKOI QisMYHOI IT0BeIiHKHY y chepi KpUMIiHAJIBHOTO IIPaBa; 2) 3araIbHUH
i creniasibHi; 3) K BJKe 3a3Haydajocsd, BHYTPIIIHI, IlepexpecHi, 30BHILIHI
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(Mbkrasy3eBi moOpuAUuYHI 6aJaHCH TYT OXOIUIIOIOTHCSA IlepeXpecHUMU
1 30BHIMIHIMU 6asaHCaMM). 3apas B KpUMiHaJIbHO-IIPaBOBIiM Haylli, IIPUKJIa-
THUX TOCT/DKEHHSAX 1 MOBilOMJIeHHSIX (aHaJIOTiuHA CUTYyalli CKIaJaeThbCs
B UMMaJIiY KiJIBKOCTI IHIUX cdep) TOMiHye PO3SKPUTTS, BUCBITIIEHHS JOCUTH
BY3bKMX IIMTaHb CyTO IOPHAWYHOI [JOKTPUHH, II03UTHBHOIO IIPaBoO-
Ba/JIerisamy i 11paBo3acTOCOBHOI IIPaKTUKU. TOMY BapTO IIPULIIATU IIPUCKITI-
JIMBIIY yBary CIIJIBHUM JJI ITHPOKOI MHOKMHHU TeM IIUTaHHSAM 1 OLIbII
MacmITabHUM 3aKOHOMIPHOCTIM 3B’SI3Ky MK Pi3HUMH CKJIaJHUKaMH KpH-
MIiHAJBHOTO IIpaBa, BKJKYHO 3 KpHMiHaJbHO-IPaBOBHUMH ¢inocodiero,
IIPUHIUAIIAMHY 1 MeTofaMH, YMOBHOCTSIMHU (IIPUITYIIleHHIMH, Pi3HOK QIKTHB-
HICTI0), €eKOHOMIKOI0, IIOJIITOJIOTit0, IIPaBOTBOPYICTIO, AUILJIOMATIE, CYTO
IOPUIUYHOI0 JOKTPHUHOIO, COIIiOJIOTi€0, IICHXOJIOTi€I0, IIPaBOCBIiZOMICTIO,
KyJIbTYpOJIOTit0, iZjeosIorito, IIpaBOTBOPYICTIO, II03UTUBI3MOM/JIETi3MOM,
IIPaB0O3aCTOCOBHOIO IIPAKTHUKOIO, IIPHUKJIAJHUMM CTpaTeri€lo i TaKTHKOI,
KOMIUIa€HCOM, IIparMaTU3MOM, ippaljioHanisMoM, ¢inosoriero, Midosoriero
(XyZI0O’KHBOI0O Ta OMaHaMH), CHUMBOJIICTHKOIO, QYTypoJIOorier, «perKaMm»,
3JI0B)KUBaHHSIMY, «HeOQIIiiHUM KpHUMiHaJIbHUM IIpaBOM», «KpHUMiHaJb-
HHUM HelIpaBOM», CTATUCTUKOI, MIDKIUCIUILUIIHADHUMU 3B’I3KaMU, epeKTH-
BHICTIO. SIKII[0 y IIeBHIM IlepexpecHill cdepi JIIOACBKOI >KUTTEIISIBHOCTL
(HaIpuKiIaz, I1e COIli0JIOrisl KpUMIHA/JIBLHOIO IIpaBa) IlepeBakae IIUTOMa Bara
KpHUMIiHaJIBLHOTO IIpaBa, TO TaKa cdepa HaJIe)XkKUTh [0 KpUMIiHaILHOTO IIpaBa;
4) BHYTPINIHBOWPUCAUKINMHI 1 MbKropucaukiitigi; 5) 6e3koMIIpoMicHi,
KOMIIPOMICHI, TapUTeTHI, 3MillIaHi.

KpuMiHasbHe IIpaBo Mae 6yTH Ta 6yBae OZHHUM 3 OCTaHHIX 3axXo[iB abo
KparHbOI MipOI0 HaJIeKHOIO I0PHUIUYHOI0 3abe3ledyeHHs IPOSBiB 00IpyH-
TOBaHOI iepapxii comiaspHUX IiHHOCTed. KpuMmiHasbHO-IIpaBOBi 6asaHCH
€ 3aco60M 3abe3rreueHHs 3aBJaHb (I1i1el) KPpUMIHAJIBHOIO IIpaBa, I0PUCIIPY-
JeHIil 1 cTaJoro pO3BUTKY/IIPOrpecy JIoACTBa. KpHMiHaJIBHO-IIPaBOBL
qucbaJlaHCH BifirpaloTh IIPOTHIIEKHY poJib. I[i 6asaHcu ¥ Auc6anaHCH
Haje)XaTb [0 GaKToOpiB CTBOPeHHs IIOJIOKeHb KPHUMIHAJIBLHOIO IIPaBa,
XapaKTepUCTHUK KPUMiHaJIbHHUX IIPAaBOBIIHOCHH i CYMDKHHUX 3 HUMH JIFOZCh-
KHX CYTHOCTeH (CHTyaIlii), KpuMiHaJIbHO-IIPaBOBOI KBasidikallii Ta IIcuxiv-
HOTO Bifo6pa’keHHS 3a3HAaUeHUX CKJIaJHUKIB KpUMiHaJIbLHOTO IpaBa. IHpo-
pMarisa mpo 3asHauveHi 6ajmaHcH ¥ gucbastaHcH OepeThbCsd O yBaru IIpU
iHTepopeTallii CKIaJHUKIB KpHUMiHaJIbHOIO IIpaBa, 30KpeMa, IIpU TJayMa-
4JeHHI [T0JI0’KeHb KpUMiHaJIBLHOTO IIpaBa, a TAaK0)K HAIITOBXYE Ha CTBOPEHHS
HOBHUX KpHMIiHa/JIbHO-IIPAaBOBHUX Ta IHINNX ifed 1 IpakThk. KoHIemiris
peautisariii KpEMiHaJIbHO-IIPaBOBOI 6asaHcosorii B YkpaiHi Mae 6yTH CcKJa-
JleHa Ta peajli30BYBAaTHUCI B €AHOCTI 3 KoHIlemIliero pepopMyBaHHSI KpHUMi-
HaJIbHOTO 3aKOHOZABCTBa YKpaiHU Ta Ii pesyjbTaTaMH.

Kiro4oBi cs1oBa: KpuMiHa/IbHO-TIpaBoBa 6asIaHCOJIOTisl, KpUMIiHa/IbHO-IIPaBOBi H6aaHCcH
i pucbasiaHcy, aKkcioJIoris.
Key words: criminal law balancology, criminal-law balances and imbalances, axiology.
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