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BII'YK
Odiuiiinoro ononenTa — cyaai Knisebkoro paiionnoro cyay micra Onecw,
KaHAHIATA IOPHANYHHUX HAYK, qouenTa [Terpenka Boaoanmupa CepriiioBnua
na auceprauito Aporosiok Kpictinn Bopucisun na temy : “lIpeamer 1a
cy6’€KTH 10KA3YBAHHS Y UHBLIbHOMY nipoueci Y kpainu Ta @panuii™, noganoi
Ha 3100yTTS HAYKOBOIO CTYNEHS KAHAHAATA OPHAHYHHX HAYK 32
cneuianbHicTio 12.00.03 — uuBiliIbHE NpPaBo | UHBIILHUI Npouec; cimeiine

NpaBo; MiZKHAPO/HE MPHBATHE NPaBoO

AKTyaabHicTL Temu aocaigwenns. Juceprauis [lporosiok KpicTitu
BopuCiBHM MpUCBAYEHa TysKe BaXKIHBIH Ta aKTYalbHil TEOPETHYHIN i MPAKTHYHIT
npoGnemi BH3HAueHHs MpeameTy 1a CcyG'eKTiB 10Ka3yBaHHS Yy UMBLIBHOM)
npoueci YKpaiHu.

Cy/n0Be 10Ka3yBaHHS — lle B@XKTHBA CK/1a10Ba NpaBOCYIs, WO Bidirpae
NPOBIAHY POJib B CUCTEMI LIMBIIBHOIO MPOLECyaibHOro npasa.

BupilieHHs UMBIJBHOT cripaBy 6e3nocepeHbo 3a1eKUTh Bi/l BCTAHOBIICHHS
CYOM AifiCHUX OBCTAaBMH AaHOI CHpaBM, Bil NOCATHEHHS MOBHMX, BCeOIUHMX I
06’€KTMBHMX 3HaHb MpO nNpaBa Ta OOOB'A3KM CTOPiH. (AKTH MOPYLIEHHS,
HeBH3HAHHS YW OCTIOPIOBAHHS MpaBa OIHI€T CTOPOHH 1HLLIOK CTOPOHOIO.

Biamosiano no ct. 2 LMK Ykpainu, 3aB1aHHAMH LUMBITBHOTO CYJI04HHCTBA
€ CrnpaBeJMBHIi, HeyrnepeKeHWH Ta CBOEYACHWH po3rnsa i BUPILLEHHS

UMBUTBHUX CTIPaB 3 MeTol0 e(peKTHBHOrO 3aXMCTY MOpPYLIEHHX, HEBU3HAHMX a0




OCTIOpIOBAHUX MpaB, CBOOOA YW iHTepeciB (i3nyHUX oci6, npas Ta IHTepeciB
IOPHAMYHAX  Oci0, iHTepeciB JaepkaBu. BUKOHAHHS 3aBAaHb LUMBILIBLHOIO
CYAOHHHCTBA 3aN€KHTh BiA BCTAHOBIIGHHS CYOM Y CrpaBi 06'€KTHBHOT icTHHH Ta
MPaBHJILHOTO 3aCTOCYBaHHA HOPM MaTepiajibHOro i mpouecyansHoro mpasa. /s
uboro cr. 12 UIK VYkpaiuu noknazae Ha cyn 06oB'S30K, 30epiraioun
06'eKTUBHICTD | HeynepeKeHiCTb, CTBOPIOBATH HeOOXiaHi YMOBH 7151 BCeOIYHOro
| IOBHOTO OCIIKEHHSA 00CTABHH CMPABH.

Taka nisnbHicTh BinGyBaeThes B npoueci Cya0BOro po3risay crpasu B
pe3y/ibTaTi 3AIHCHEHHS CYIOM, y4acHMKaMM CrpaBH Ta ix NpeaCTaBHUKAMM,
AOKa3yBaHHs Yy BCTAHOBJIEHOMY LMBIIbHUM MPOLECYATbHUM 3aKOHOAABCTBOM
MOPSAIKY.

Ak Bpano saysaxye auceprant [lporosiok K.B., B Hayui umsinbHoro
NpoLecyanbHOro npaBa MHTAHHS MPO BHU3HAYEHHS NpeaMeTy Ta cy6'ekTis
J0Ka3yBaHHS €  J0CTaTHbO  AWCKYCIHHWM. BuGip  nopiBHsIBHO-NpaBOBOro
XapaKTepy aucepTaLii 0GyMOBIIOETbCS iHTerpaliiiHUMK MpoliecaMu, SKi BeIyTh 3a
coboro moTpeby cTpiMKOl azanTauii  HalliOHATBHOTO 3aKOHOAABCTBA 110
3aKoHoAaBcTBa KpaiH €Bporneiickkoro Cololy, 110 3YMOBHIH MpoBeaeHHS
JMCEPTALlIHHOTO  AOCHIKEHHS  HEe  TifbKW  HAa  MIATPYHTI  BiTYM3HSHOIO
3aKOHOJIaBCTBA, a TaKOK HA OCHOBI 3akoHOAaBcTBa PpaHuil, Ta po3pobku
MPOMO3HLIH LIOAO YAOCKOHANEHHS BITHH3HAHOIO 3aKOHOAABCTBA 3 ypaxyBaHHAM
OKpPeMHUX MOJIOXKEHb LMBIIBHOIO MPOLecyanTbHOro 3aKkoHoAaBcTBa ®paHilii.

be3yMOBHO, aKTya/bHICTb J0C/IAKEHHS 3apyOiKHOIO UMBIILHOTO Npolecy
M€ He TIJIbKH HAayKOBY. a i NpakTH4HY 3Ha4nMicTh. BuByaoun okpemi npobiaemu
BITYM3HSHOIO Cy04MHCTBA, BYEHI HePiAKO 3BEpPTAlOTHLCS 10 AOCBiY MPaBOBOIO
Pery/ioBaHHs aHalOriYHUX MNWTaHb B IHIIMX KpalHax, 3okpema, ®panuii. Lle
JIONOMarae  He  TUbKM  BM3HAYUTH  LWSXM  [04AJbWIOr0  pedopMyBaHHS
HaUIOHABHOTO 3aKOHOAABCTBA, @ W BHABMTH | YCYHYTH HasBHi HeIOJNiKH B
OKpeMHX IHCTHTYTaX.

HocniukeHHs IHCTHTYTY JOKasyBaHHs, 30Kpema MpeiaMeTy Ta cyl'ekTis

JIOKA3yBaHH] Y LMBITLHOMY MPOLECi, 3YMOBIEHO MOKIHBICTIO 3amMO3HYEeHHS




YKPalHCbKMM 3aKOHOJABLIEM JesSKWX TMOJ0KeHb UWBITBHOTO TpollecyaibHOro
3aKkoHozAaBcTBa MpaHLii, WO CnpUsTHME MiABHILEHHIO e(DeKTHBHOCTI 34iiICHEHHS
MpaBoOCy//s y LUMBIJILHUX CrpaBax.

HeoOXxiaHy TrpyHTOBHICTb Ta JOCTOBIpHICTH  JOCHIIKEHHS  Haaaso
BMCHOBKAM BHKOPUCTAHHS AMCEPTAHTKOK 3HAYHOI KIMBKOCTI Mpalb BITYU3HIHHX
Ta 3apyObKHHUX (axiBUIB, MPUCBAYEHUM OKPEeMHM MpOOIEMHUM TMHUTAHHSM
N0Ka3yBaHHS y LUHBIIBHOMY TMpOLECi.

BpaxoBylouu BHILEHABEAEHE, MOKHA CTBEPKYBATH, IO AHCEPTAHTOM
3/1ifiCHEHO SIKICHUH HAYKOBHH aHali3 TeMH, WO Aan0 i MOXKJIMBICTH JOCSATTH
BarOMHMX HayKOBO-TEOPETHYHHUX pe3y.bTaTiB, #AKI MalOTb O3HAKH HayKOBOI
HOBHU3HM 1 MOXKYTb OYyTH UIHHUMM SIK 4158 MOPUAMYHOI HAyKM, TaKk 1 A
HOPMOTBOPYOI Ta NPAKTHYHOI AIAALHOCTI.

HaykoBa HOBHM3HA [0C/IJUKEHHS NUTaHHA npeamery Ta cy0 exTiB
NOKa3yBaHHs Yy UMBUIBHOMY rmpoueci YkpaiHu Ta PpaHLil MOSACHIOETLCS THM
daxkTom, wWo mnpobiema BH3HA4YEHHS TpeaMeTy Ta cyO’€KTIB J0Ka3yBaHHS Y
MOpiBHAIBHO-MPABOBOMY  KOHTeKCTI  He  Oyi1a  mpeametom  BcebivHOro
MOPiBHAIBLHO-TIPABOBOrO A0CiAKEHHS 3aKOHOAaBYOrO PerystoBaHHs YKpaiHW Ta
kpain €C, 3okpema, ®panuii. [uceprauis Jlporostok Kpictinn bopucisiu
IMEBHOK MipPOK KOMIEHCYE L0 MPOrajinHy.

[MpakTUuHe 3HAYeHHs AOCIIIKEHHS MOJsrac y TOMY, LIO BOHO MICTHThH
KOMMIEKCHUI  aHanmiz npobrnem, [OB'S3aHMX 3  BH3HAYeHHSAM Cy0'ekTiB
NI0Ka3yBaHHs, Kosa cy0 eKTiB 0Ka3yBaHHs, NpeAMeTy A0Ka3yBaHHS, (aKTiB, fAKi
CKa[aloTh NpeaMeT AoKasyBaHHA Ta (akTiB, fAKi BHK/IOYAKOTLCA 3 NpeaMeTy
noKa3yBaHHs. B HayKkoBO-10CHiaHiH cdepi TEOPeTHYHI M1010KEHHA Ta BUCHOBKH
aucepTauliiHoi poboTH MOKYThb CTaTH OCHOBOK /Ui MOJ&NbLUMX HAYKOBHX
A0CIAKEHb NpeaAMeTY Ta ¢y €KTiB 10Ka3yBaHHs SK 3@ 3aKOHOAaBCTBOM Y KpaiHH,
TaK i 3a 3aKoHOAaBcTBOM MpaHlii.

BucHOBKM Ta Tpomo3wlii, chopMyiboBaHi B auceprauii, MOXyTb OyTH
BMKOPHCTaHi y 3aKOHOTBOPYiH AisIbHOCTI, 30Kpema, y TMpOLECi BHECEHHs 3MiH Ta

nonosHeHb 10 LITTK Vipaiuu. [lonoxkenHs aucepratii MOxKYTh OYTH BUKOPUCTAHI




y HaBYaJbHO-METOAWYHIH pobOTi, 30Kpema, MpH MIATOTOBLUI HaBYaIbHHX
MOCIOHUKIB | MiAPYYHHUKIB 3 UMBIILHOrO mpouecy, MNpWH BHKIAAEHI Kypcy
LMBIIBHOTO TMpolecy, a TakoX MNpH po3poOui BIAMOBIAHMX CMEUKYPCIB, LIO
CTOCYIOTHCS J10Ka3yBaHHS, B TOMY YMCIi, npeamery Ta cy0 €KTIB J0Ka3yBaHHS.
BucHOBKM Ta Mnpomno3uuii, BUKIaleHi y AucepTauiitHoMy AOCITIIKeHI, MOXKYTh
OyTH BHKOPHCTaHi B MPaKTHuHiH pobOTi OpraHiB HOCTHLIT, CYJI0BMX OpraHiB np
BUPILLEHHI CTIOPIB Y KOHKPETHUX CIPaBax TOLLIO.

Cryninb  OGrpyHTOBAHOCTI MOJIOKeHb | BHCHOBKIB 10CTIIKEHHS.
[lepeBaxkHa OinbLIICTE BMCHOBKIB Ta HAyKOBMX TMMONOXKEHb AMCEPTALIAHOIO
nocnigxkents [porostok K.b. € noctatHbo 0OrpyHTOBAaHUMH Ta AOCTOBIPHHMH,
OCKiTbKM OOYMOB/JEHI BMKOPMCTAHHSAM  Cy4acHO! METOA0JOril  Mi3HaHHs,
3aCTOCYBAHHAM CYKYMHOCTI 3arajbHOHAyKOBHX Ta CriellialbHUX METOIB Mi3HAHHS
(3aralbHOHAYKOBHH  JiaNeKTHYHUH.  CUCTEMHO-CTPYKTYPHHH,  (opMmabHO-
NIOTiUHMI, ICTOPHUHO-TIPABOBUIA, MOPIBHAIBLHO-MPABOBHH, METOA MOJE/TIOBaHHs Ta
MPOTrHO3YBaHHs), BPaxyBaHHSIM HOBITHIX 3100yTKiB BITUM3HAHMX Ta IHO3EMHHX
BUEHHX-TTPABO3HABLIB, 3aMy4eHHSM HOPM YWHHOIO LMBIIBHOTO MPOLECyaTbHOro
3aKOHOAaBCTBa Y KpaiHu Ta MpaHLii.

[Mo3UTHBHO XapaKTepu3ye TMpeacTaBleHy JMCepTalilo, Hacamrepel,
pi3HOMaHiTHa A0CAiAHMUbKA Ga3a. B fKifl BHKOpPHCTaHi HAHGIIbL aBTOPUTETHI
TeopeTHYHi J[UKepela B raiysi UMBIIBHOrO npouecyanbHoro mpasa. Takoux.
aBTOpKa npoBena [IMOOKWH aHami3 creuiaibHOi JiTepaTypH, MPHCBAYCHOI
npoGrematuii poGOTH, 11O 1a70 MOKIMBICTL C(OPMYIIOBATH Ta OOTPYHTYBATH
BJIACHY TOYKY 30py B Tili 4W iHIWIH HayKoBiii AuCKycii, 110 BeAeTbCS HABKOIO
nocnimkyBaHux npobaem. OCHOBHI MONOKEHHS AMCEPTALIHHOro A0C/HIAKEeHHS
OMpaLbOBaHi i3 3a/1yueHHAM 3HAYHOIO MaCHBY CreLialbHOI 1iTepaTypHy.

Tak, chopmy/iboBaHi B AucepTallil TeOpeTH4HI BUCHOBKH OMUPAIOTHCA HA
3araibHi JOCATHEHHS IOPUANUYHOT HAYKH, B TOMY YHCIi Ha Pe3y/ibTaTh A0CHIAKEeHb
TaKMX BITUM3HSHUX Ta 3apyOikHUX BueHux, sk: B.Jl. Auapiiuso, O.B. baynina,
O.T. Bonnepa, €.B. Bacbkosebkoro, H.B. Boakosoi, H.FO. Tonydesor, 0.0.
paboseskoi, K.B. Tycaposa, A.MO. Kanamaiiko, O.0. KneiiHmana, B.B.
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Komaposa, K.I. Komiccaposa, C.B. Kypeabosa, [I./1. Jlycnenuka, K.B. Manuiuesa,
B.B. MonuanoBa, €.0. Hedensera, C.B. [laxmana, [.B. PewetHnikoBoi, B.l.
Tepruwnikosa, M.K. Tpeywnikosa, C.A. ®ypcu, T.B. Liropu, KO.C. YepBoHoro.
J1.B. Yepemuoro, .M. Yeuora, M.M. LLlTedana, 51.J1. LLtytina, K.C. KOaenbcona,
K. Bincenr, C. I'pinwapa, XK.J1. Annepin, H. ®picepo, K. Jlepopt Ta iH.

Lle, Ge3ymMoBHO, 30arauye aucepTauilo Ta crpusae noraubIeHHIO BUCHOBKIB,
L0 B Hill MICTATHCS.

OG’eKT Ta NpeamMeT A0CIiKeHHs BU3HAYEH] Y BIAMOBIAHOCTI 10 BUMOT, 5iKi
craBastees MOH VYkpaiiu 10 auceptauifHMX podIT Ha 3200yTTS HayKOBOro
CTyNeHs KaHAWZaTa OPUAMYHMX HAyK, Ta /03BOJSIKOTL JOCAITH  METH
NOCHIAKEHHS - NOC/IIKEHHS TEOpeTHMYHMX npobiem npeamety Ta cyd ekTiB
JI0Ka3yBaHHs y UMBINBHOMY mpoueci YkpaiHu Ta PpaHuil, @ TaKOK BHECEHHS
MPOMO3MLIH LOA0 YAOCKOHANEHHS HALIOHANbHOIO LMBIABHOIO MPOLECYalbHOro
3aKOHOJABCTBA B Lill cdepi 3 ypaxyBaHHSIM MO3UTHBHOTO 3aKOHOAABYOT0 A0CBIY
®panuii.  [ucepraHT moOyayBana CBOE JOCTIKEHHS TaKMM 4YHHOM, 1100
chopMyTiOBaTH HAYKOBO OOrpYHTOBaHi MPOMO3MLIT  LIOAO  YAOCKOHATCHHS
3aKOHOAaBCcTBa YKpaiHu y cdepi npeamery Ta cy0'eKTiB 10Ka3yBaHHS.

AHani3 JAMCepTalifHOro JOCIIi/UKeHHS CBIAYMTh, IO JAMCepTaLiiiHMii
MaTepian aBTOpoM OyJ10 BHKIAIEHO MOCIi0BHO, JOT4YHO, OPHAHYHO MPAMOTHO,
1O 3acBiavye il BUCOKMI HayKoBHii noTeHuian. Pobota nosdasieHa o0TAKIMBHX
rpaMaTHYHKX KOHCTPYKLIH, CIPUAMAETHEA KO Ta UITICHO.

Jluceprauiiine nocnimkenns Jlporosiok K.b. BHKOHaHO BIAMOBIAHO /0
naaHy HayKoBO-0C1iaHOT poboTH Kadeapu UMBIILHOrO mpouecy «LluBinbHe
CYJO4MHCTBO y CBiTAI cyaoBoi pedopmu B Ykpaidi» na 2011-2015 pokn sk
CKJIAZ0BOI MiaHy HaykoBo-aocainHoi pobotn HaiionanbHoro yHiBepcHTeTy
«Onecbka tOpHAMuHa akazemis» «TeopeTWdyHi Ta nNpakTH4HI npobiemu
3abe3neyeHHs CTAnoOro PO3BMTKY  YKpaiHChKOI  JepKaBHOCTI Ta MpaBay
(nepxasuuii peectpauiiinnii Homep 01UO06H) na 2011- 2015 poku, a Takox
niaHy HayKoBo-JocTigHoi poboTH kadeapu wuusinbHoro mpouecy «Pedopma

UMBITBHOTO MpoLiecyaTbHOro MPapa B yMOBAX iHTEIPALiiHUX IPOLECIB B YKpaiHin




Ha 2016-2020 poku sK CKIAZOBOI NiaHy — HAYKOBO-AOCTIAHOL podoTH
HauionansHoro yHisepeutery «Oznechka opHaHuHa aKageMisy «Crpareris
IHTerpauiifHoro po3suTKy Ykpainu: MpaBOBHi Ta KYJIbTYPHHH BUMip» (1epikaBHHI]
peectpauiiinuii Homep 0116U01842) Ha 2016-2020 pok.

[loBHOTA BHKAaZy nojokeHb aucepTauii B ony6aikoBaHux npausix.
OCHOBHI  TeOpeTHYHi  TMOJIOKEHH Ta  BHCHOBKH aucepTauii - 3HaiLLIN
BinoOpaxeHHs y 10 HayKOBHX CTATTAX, ONMYO1iKOBAHHX Y HAayKOBHX BHUIAHHAX, 1110
BXOIATh 10 Mepestiky (paxoBuUX OPHAMUHHX HAYKOBHUX BUAAHHAX ( B TOMY umcii, 3
HayKoBi cTtarTi y 3apyOikHuX (axoBux BuaaHHsx), 11 Tesax monosineil Ha
HAayKOBHX KOH(epeHuisx Ta Kpyraux cronax. Ony6nikoBaHi npaui A0CTATHBO
MOBHO BiA0OpaKalOTh OCHOBHI Pe3yJbTaTH NPOBEAEHNX 3100yBadem A0C1iKeHb
BCIX pO3/iNiB AucepTauil,

BianosianieTs auceprauii cneuiasbHoCTi, 3 sKOi BOHa moaaHa 10
3aXHCeTy. 3MICT aucepTauii BianoBizae HaykoBii cneuiansHocTti 12.00.03, 3 skoi
BOHA MoJaHa 10 3aXHCTYy.

Crpykrypa auceprauii [lporosiok K.b. 3a cBoiM odopmiieHHsM Bianosinae
BumoraMm MOH VYkpainu. CTpykTypa OriuHO BUTIKAE 3 MOCTaBIEHUX 3aBlaHb,
oOpaHUX OOEKTY Ta MpeaMeTy JOCITiUKeHHS | CKNadaeThCs 31 BCTYMY. TPhOX
PO3ALIIB, 1O BKJIKOYAIOTh A€B’ATh MiAPO31iNiB, BACHOBKY, CITHCKY BHKOPHCTAHMX
JKepen Ta 101aTKiB.

[lepwmit po3ain NpUCBAYEHO 3aranbHOTEOPETHYHHM OCHOBAM JI0Ka3yBaHHs
y UMBiIbHOMY npoueci YkpaiHu ta @panuii. A came, y po3aini po3risaaThes
TEOPETHKO-NPAaBOBI OCHOBH IHCTUTYTY /[0Ka3yBaHHS Yy UMBIILHOMY Mpoleci, a
TAKOXK CTAHOBJIEHH Ta pO3BUTOK 3aKOHOAABCTBA LIOA0 JOKA3yBaHHS
UMBIIbHOMY npoueci YKkpainu ta ®panuii.

Y apyromy po3aiii aBTOPKOK J0CHIKYETbCS BU3HA4YeHHs CyO'ekTiB
JloKa3yBaHHs, 1X Kaacugikalii, poib cy1y B J0Ka3zyBaHHi, 0coOM, SKi 3aXHILAIOThH
BIACHUI IHTepec, Ta ocoOM, sKi 3aXMILUAIOTh NMpaBa, CBOOOAM Ta iHTEPeCH iHLLINX
oci0, y uMBiIbHOMY npoueci YkpaiHu ta @paHuil.

Tpetiit po3ain MpUCBIUEHHH TOCTIIKEHHIO MpeaMeTy I0Ka3yBaHHY, HOro




CTPYKTYPHHX 4AacTHH, (DaKTiB, IO CKJAAlOTh peaMeT A0Ka3yBaHHsS Ta (akTis,
IO He MiUIATaloTh 10Ka3yBaHHIO y UMBIIbHOMY fpotieci Ykpainu Ta OpaHuil.

Yci po3inu 3a CBOIM 3MICTOM | BHCHOBKAMM CIIiA HA3BaTH BarOMHUMH i
BAA70 BHKIAAEHWUMH, 1O 103BOJIHIIO NPOCTERKNTH NMPOLEC BTINEHHS ineil i AyMOK
aBTOpa B TEKCTI HAyKOBOi poOOTH, BHIIMHTH Haibijblu OBrpYHTOBAHI MO3MLIT. 4
TAaKOX MUTAHHS, SKi MOTPeOyIOTh NOAATBLIONO AOKTPUHATBHOTO A0CTIIKEHHS.

B uinomy koo okpecieHHX Ta BHBUGHHX Yy AMCEPTALifiHOMY A0CTiIKeHi
npobiem, MeTa Ta 3aBAaHHs 0C/IKEHHS, TEOpeTHYHA Ta eMIipHyHa Gasa
pobOTH, BMKOPHCTAHHS MPHIHATUX y HOPUAMYHIN Haylli METOMIB HOCiIKeHHS
N03BONIAE 3POOMTH BHCHOBOK npo Te, wWo auceprauis J[porosiok KpicTinu
bopuciBHH € 3aBepLIEHOK0 HAYKOBO-A0CHIAHOK POOOTOK, IO MICTHTH SIK L1y
HU3KY TTMOOKHX TEOPETHYHMX y3aralbHeHb, Tak i cHOpMY/1bOBAHMX NPOMNO3MLLIi
OO YIOCKOHANEHHS HAlllOHANbHOrO 3aKOHOAABCTBA B cdepi npeaMeTy Ta
cy0’€KTiB A10Ka3yBaHHS.

OcoGnuBy yBary npuBepTae rpyHTOBHHIT aHasli3 Pi3HUX TOYOK 30pY BUEHHX-
MpoLECyasTiCTiB CTOCOBHO BH3HAYeHHs, Ta MeTH CYJ0BOTO [0KAa3yBaHHs
UMBLIBHOMY ripolieci YKpaiHu, e aBTop BKa3ye, L0 BUXOASHYH 3 JaHOTO aHaslily,
Oyno © OibLI KOPEKTHWM Ta TMOBHMUM BH3HAYeHHS CYIOBE 10Ka3yBaHHs Y
UMBIIBHOMY mpoueci YKpaiHM sK po3yMOBOI il mpouecyanbHOi AisabHOCTI
YYaCHHUKIB CMpaBH, iX TMPEACTaBHUKIB Ta CyIdy, sIKa CK/IaJa€TbCs 3 30MpaHHs,
MOAaHHA, NOCHIUKEeHHS Ta OUIHKM CY/IOBHX J0Ka3iB BiAMOBIZHO 10 crocody Ta
MOpsiIKY, BH3HAYEHOrO LIMBIIBHHM [POLECYATbHUM 3aKOHOAABCTBOM, 3 METOK)
BCTAHOBJ/IEHHs, A0BeAeHHs (aKTIB (00CTaBUH), IO MAKOTh 3HAYEHHS U1 CrpaBH,
SIKI BXOASITH 10 MPEeAMETY A0Ka3yBaHHS Ta yXBaleHHs 3aKOHHOro, 00rpyHTOBAHOIO
pilLEHHS.

3acyroBye Ha yBary nporo3uuisi AMCepTaHTa L0 3an03H4eHHs OKpeMoro
nonoxenus cr. 7 LMK ®panuii ao cr. 77 UK Ykpainn. A came 10MOBHUTH 4. 4
ct. 77 LUINK Ykpainu Ta BUKIAcTH 11y HaCTYMHIN peaakLii:

«4. Cyn ne Oepe 10 po3rnsay a0Ka3u, SKi He CTOCYKOTbCS Mpeamera

nokazyBaHHy. Cyaas Mae npaBo MPUIHHSTH 10 VBArd HaBiTh Ti (AKTH, SKI OVIIH




BCTAHOBIIEHI Yy TpoLeci CyI0BOr0 po3risay, Ha sKi CTOPOHH CrewialbHO He
MOCHIATINCh B OOTPYHTYBAHHS CBOTX BUMOT abo0 3anepeyeHby.

M# 3roHi, 1O Ue JA03BONUTh CYY ACLIO PO3LMPHTH MOBHOBAKEHHS 1110710
BCTAHOBJEHHs (DAKTIB, IKI MAlOTh 3HAYEHHA Y cripaBi Ta OyTH Oisbll 06 €KTHBHUM
MpH OOTPYHTYBaHHI CBOTO pilleHHS.

JlocHTh apryMeHTOBaHMM | aKTyalbHUM € aKLEHTYBaHHs yBarn aBTOPOM Ha
cr. 10 LIK ®paHuii, B fKii 3a3HaqaeTbes, L0 CYAAs Ma€ MpaBo 3a CBOECH)
IHILIATHBOIO MPUIHATH Oy Ab-AKi A0MYCTUMI 3aKOHOM 3aXO0/H 3 MEPEBIPKH 10Ka3iB,
TaKoX 3acinyroBye Ha ysary. Oxkpemuit cydrtutyn 2 rnasu VII LIIIK ®panuii €
UIKaBUM 3 TOYKH 30py aKTHBHOI AiSLHOCTI Cyay y aoKa3zyBaHHi (cT. 143-174).
[TosuTuBHUM € npono3suuis asropa aonoBHUTH raasy S LIITK Ykpainu okpemotro
CTaTTElO MiJ Ha3BOK «3ax0au 3 NepeBipKu A0Ka3iB» HACTYMHOrO 3MICTY:

«l.@PaKkTnyHl AaHl, Bil AKMX 3aleKWTb BHUPILUEHHS CrOpY, MOXKYTb OyTH
nepeBipeHi 3a KJIOMOTAHHAM CTOPIH, MPeACTaBHUKIB Ta IHLIMX YYAaCHHUKIB CripaBu
a0o 3a iHiLiaTUBOIO Cyay OyaAb-KMM J0MYCTUMHUM 3aKOHOM CITOCOOOM.

2.Cynns mae npaBO 3a CBOEK [HILIATHBOK BHpILIYBAaTH TMHTAHHS PO
BKUTTS OYAb-SKHX JOMYCTHMHX 3aKOHOM 3aXO0/1iB 3 MepeBipkH A0Ka3iB.

3.3ax0aM 3 nepeBipkH J0Ka3iB MOXKYTh BAKMBAaTHCS Ha Oyab-sikiil cranii
MPOBAKEHHS Y CMpaBi 10 THX Mip, MOKW cyaas He Oyae MaTH y CBOEMY
PO3MOPSKEHH] 10Ka3M, JOCTATHI /sl YXBaJeHHS 3aKOHHOro Ta OOrpyHTOBAaHOIO
pilUeHHS y Crpasi.

4.3ax01M 3 MepeBipKW I0Ka3iB BKMUBAKTHLCA JIMLLE Y pasi, AKIIO CTOPOHA,
KA Ha HUX MMOCHJAETHLCS, HE Ma€ B CBOEMY PO3NOPSAAKEHHI MaTepiaiu, AOCTaTHI
4718 1X 10Ka3yBaHHS.

Hi B skomy pa3si 3axoau 3 nepeBipkH 10Ka3iB He MOXKYTb OyTH BKHUTI y pasi
HEBUKOHAHHS CTOPOHOO CBOro 000B'A3KY 3a N0JaHHsA 10Ka3iB.

5.Bubip 3axoaiB cyans nMoBHHeH 0OMeKyBaTH THMM, fKi € JOCTATHIMH 1A
BUPILLIEHHS CTIOPY, MparHyy4u 06paTi 3 HUX HaHbITbLI NPOCTi | HaliMeHL 10pori.

[lepeBipka 10Ka3iB  3AIHCHIOETbCA  MiJ  KOHTpOJeM  CyAdi, AKMii

PO3MOPAAUBCS NP0 Ti MPOBEIEHHS, SKILO TiIbKK BOHA HE TPOBOAMTBCS IM CaMmM.




Jlns 3aificHeHHs 3axoiB 3 nepeBipkH Jo0Ka3iB abdo KOHTpoaw 3a i1
MpOBeAeHHSAM CY1s BIpaBi BUIKIAKAaTH HA MICLIE 3HAXOIKEHHS LMX J10Ka3iB».
Tako wIKaBOK € 3arMpornoHOBaHa aBTOPOM KhacHdikauis cy0 eKkTiB

.

JI0Ka3yBaHHS 3anekHo Bia X (yHkuiid Ha: 1) cy®'ekTiB mizHauus (cya): 2)
cy0’eKTIB J0Be/leHHs (Yy4acHHMKHM CrpaBu Ta iX npeiactaBHUKHW). B cBow uepry,
Taky rpymny cyO0’€KTiB /10Ka3yBaHHs SIK CyO €KTH 10BeAEHHS, aBTOP MPOMOHYE
knacu(ikyBaTH B 3aJeKHOCTI Bill 3aiHTEPECOBAHOCTI Yy pe3yabTaTi pO3risiLy
CrpaBy Ha:

- Oco0u, sKi 3axulIalOTh BIACHHWH IHTEpeC Yy UMBIJIBHOMY MpOLECi
(cTopoHu, TpeTi ocobu, 3aiBHUK, OOp:KHHUK, 3aiHTepecoBaHi ocobu). ani ocobu
MaloTh MaTepialbHO-MPABOBHIi Ta NMpoLecyanbHO-NPaBOBUH IHTEpeC.

- Oco0Ou, fAKi 3aXMLIAIOTb iHTepec iHLWKWX oci0 y UMBIABHOMY npoleci
(npeactaBuuK, YnosHoBaweHuit Bepxosnoi Paan YkpaiHW 3 npaB JHOAHHM,
MPOKYpOp, OPraHW MiICLEeBOTr0 CaMOBPSAAYyBaHHS, OpraHW Jep)KaBHOI BIaH,
¢izuyHi Ta OpUIMYHI 0cOOM), BOHW MalOTh TiJIbKW TPOLECYabHO-IIPABOBY
3aiHTepeCcOBaHICTh.

Cnig nigTp¥MaTH BMCHOBOK JMCEpPTaHTa, WO Y peaakuii cT. 42 YHHHOro
LUK Ykpainu 3akoHonaBellb He BiIHOCHTb MPe/ACTABHUKIB 10 YYaCHHKIB CTIPaBH,
10 B CBOK 4Yepry BHK/IHKA€ MEBHI 3arepeyeHHs, OCKiJbKH MPEeACTaBHHK — Le
di3uuHa ocoba, sika [ie B MeKax HalaHWX T i HameKXHUM YMHOM O(OpMICHHX
MOBHOBAXKEHb Bijl IMEHI Ta B iHTepecax IHIIOT 0cO0H, 3 METOK 3aXHUCTYy 1T Mpas Ta
OXOPOHIOBAHKMX 3aKOHOM IHTepeciB B cy10BoMY nopsaky. Kpim Toro npeactaBHuk
npuiMae yvacTb y Chpasi, HajieHWid, BIANOBIAHO 10 HOPM 3aKOHOAABCTBA,
npaBaMu Ta 00OB’SI3KAMM CTOPOHM, AKY BiH 3aXMLUAE Yy CYIOBOMY MOPAIAKY, Ma€
poLecyaibHUil iHTepec y poO3risidi CrpaBu. BCTYNAE B LMBLIbHI NpoueCyaibHI
BIZHOCMHM 3 CYIOM TOLIO. MOXHA MOrOAWTHCH 3 MPOMNO3MUIEID AUCEPTaHTA
BiZIHECTH /10 YYACHHKIB CIpaBH MpeJCTABHUKIB, Ha MiJACTaBi OO AOMOBHUTH CT.
42 LIK Ykpainu.

Y nuceprauii BUKIaAeHi H iHIII MOJOKEHHS, KI MAlOTh HAYKOBY HOBH3HY. €

0CTATHLO OOTPYHTOBAHUMH | 3aCTYTOBYIOTh HA MIATPUMKY.




JAnckyciiini moJokKeHH Ta 3ayBakeHHs 10 auceprauii. [losutusHo
OUIHIOIOYH HAaYKOBO-TEOPETHYHY | MpPakTHUHY 3HAYMMICTh aucepTauiiHoro
nocnimkenns  [porosiok  K.B., iioro HayKOBY HOBH3HY Ta MOK/IHBICTb
BUKOPUCTaHHS MpPOMO3MLIHA Ta peKoMeHIalliii IucepTaHTa Ul BIOCKOHATEHHS
YWHHOTO 3aKOHOIABCTBA Ta MPAKTHKH HOro 3aCTOCYBaHHSA, HEOOXIAHO 3a3HAYHTH.
O OKpeMi MONOKEHHS HAyKoBOI poGOTH MaKTh CripHHMId Xapaktep 4u
BHK/IMKAIOTb 3ayBaKEHHS | BMMaraloTh [101aTKOBOI apryMeHTauii B mpoueci
3aXHCTY.

I. VrouHeHHs mnotpebye copmyibOBaHa aBTOPOM NPOMO3MUIS ILOAO
3arpo3d  3aCTOCYBAHHS CYAOM 3axOIB MpPOLECYaNbHOrO MPUMYCY Y BHIsiA
wrpady. A came, IMCEPTAHT MiAKPECTIOE, LIO ICHYE MOMKIMBICTb NO3MTHBHOIO
BMJIMBY Ha MPOAYKTHBHICTb CyJ0BOrO pO3rsly BHACNiAOK 3ano3uyedHs cr. |1,
cr. 134 LIIK ®panuii, ne MoBa iine npo 3arpo3y 3acTOCYBaHHS 3ax0/iB
MpoLecyalbHOrO TMpUMYCY y BHUIJISAl  “acTpeHTy”. Buwmarae yTouyHeHHS
nponosuuis 10moBHHTH 4. 8 cT. 84 LMK Ykpaitu nyHkTom npo cyaosuii wrpad.
A came, «...Y pa3l HEMoBiJOMIEHHS Cyay MNP0 HEMOKJIMBICTb MOAATH J0Ka3M,
BUTpeOyBaHi Cy0M, a TaKOXk 3a HErNoJaHHs TaKWX I0Ka3iB 3 MPUUYMH, BUIHAHHX
CYAOM HEMOBaXHWUMH, CYI 3acTOCOBYE 0 BIANOBIAHOI 0COOM  3ax0aM
nmpouecyanbHOro mpumycy, Yy Burasai wrpady. Cyaas BCTaHOBIWOE, 3a
HEOOXIAHICTIO, Mia 3arpo3ot0 wWTpady, - CTPOK, Ta, KOJIH Le JOPEHYHO, MOPAA0K
MoJaHHs J10Ka3iB». A came, Ha cTp. 69 aBTop 3a3Hayae, o y Ppanuii cya Moxke
3000B's13aTH CTOPOHHM UM TPETIX OCIO MPeACTABASTH KOHKPETHI TOKYMEHTH, i, SKILO
BOHM HE BHUKOHYIOThb LI€H MPUIKUC Cydy Y BCTAHOBIEHWI CTPOK, A0 HHUX MOKYTh
3aCTOCOBYBATHUCA  3ax0AM  BianoBiaanbHocTi  (actpeHT) (ct. 134-141 LINK
®panuii). Jlani aBTOp NOACHIOE, 1O aCTPEHT — Le NPOrpecHBHO 3pOCTA0Ya MeHs.,
L0 CTArYETHCA CyANEI0 SIKWA po3rasaac crnpaBy no cyTti abo B nopsaky
TePMiIHOBOI 3MarajabHOI NMPOLEAYPH, 3 METOK NMpUMYcY OOpIKHHKA 10 BUKOHAHHSA
3000B's3aHHs a00 MOKJIaAaHHs HAa HbOro 00OB'S3KY. 3 LULOIO BHIIMBAE MMUTAHHS —

YW TPOMOHYE€ aBTOP 3aCTOCOBYBATH 3aX01M MpoLecyalbHOro NMpumMycy y BUTJISIT
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(ikcoBaHoro wTpady UM MPOrpecHBHO 3pOCTAOYOT MeHi, SK 3aKOHOAaBYO
3akpinneHo y LUK ®panuii.

2. 3HaYHUM JOCATHEHHSAM aBTOpa € BHUBYEHHS iHO3@MHOT0 3aKOHOAABHOIO
JOCBIy WIOAO JAiSJIBHOCTI Cyay Y Mpoleci a0Ka3yBaHHA B [MBIIEHOMY
cynounHeTBi. Tak, aBTop Ha cTp. 67 3a3Hayae, 110: «MOBHOBaXKeHHS Cy1y 3a
(paHLly3bKHM LMBIIBHUM MPOLECYATbHUM 3aKOHOAABCTBOM Y JOKa3yBaHHI €
HAI3BMYAIHO PO3LIMPEHUMH /15 3MarajibHOro UuBiibHOro npouecy. Cya Moxe 3a
KJIOMOTAHHAM CTOPOHHM BUTpeOyBaTH JOKYMEHT, YTPUMYBAHHMH IHILOK CTOPOHOIO
ado tpetboro ocodoro (Ct. 11, 138-142 LUK ®panuii), Mae npaBo 3 BIACHOT
iHiLIaTHBH npu3HauuTH ekcneptusy (ct1.263-272 LIIK ®panuii), BUKIHKATH
CTOpPOHM 175 HanaHHa nosicHeHb (cT. 184 LK ®panuii): Bumaratu HazaHHs
nucbMOBHX MokasaHb cBiakiB (c1. 200 LITTK ®panuii) 3) Opatu yyacTb npu oriasai
ans Gesnocepeanboro cnpuiiHaTTs (aktie (c1. 295 LMK ®panuii): 5) cyaas
BMpaBi JOPYYHTH TMpHU3HaueHiii HUM 0cobi BCTAaHOBUTH (DaKTHUHI OOCTABHHM
(cT. 249 LIIK ®panuii) ToLwo.

[MpakTHuHO HeoOMexkeHi MOBHOBa)KeHHs B 30MpaHHI J0Ka3iB Hajae cyiay
ct. 10 LMK ®paxuii, 3riaHo 3 AKOK CyAas Mae€ TMpaBo Ha BIAcHHi poscyl
iHiLioBaTH OyaAb-SKi 3aKOHHI i1, CMPSMOBaHi Ha NepeBipKy J10Ka3iB.»

BoaHouac aBTop MPONOHYE 3HAYHO PO3LUMPUTH MOBHOBAXKEHHS CYIy U010
JI0Ka3yBaHHs Ta BHECTH HeoOXiaHi 3minu ta aonosuenHs o LIITK Vkpainu 3
ypaxyBaHHsM 3a3Havennx nonoxeds LINTK ®panuii. [Ipote, 4n He cnpusitime Le
nocnaGaeHHIO MPUHLMITY 3MarajibHOCTI CTOpiH, AKWH 3akpiniennid cr.12 LITK
VkpaiHu Ta TMPUHLMIY AMCINO3UTHBHOCTI UMBUIBHOrO CYJO4HHCTBA, AKHM
zakpinaenui c1.13 LIIK Ykpainu.

3. YV po6oTi aBTOPOM 10CHTb LUIMPOKO aHA/i3yKOTbCs Pi3HI TOYKHM 30pYy
BITUM3HAHMX Ta IHO3EMHHX BYEHHMX-NPOLECYaNiCTiB, BUKOPUCTOBYHOThCS
MaTepiaqu TEOPeTHYHMX BHCHOBKIB. Pasom 3 THUM. apryMeHTOBaHICTh HAayKOBHX
BUCHOBKIB Oyna 0 3HA4YHO MepeKOHIWBilIOW0, SKOW aBTOp MiAKPINIoBaB

TEOPETH‘-IHi BUCHOBKH 3 10OCIIIKEHHX ﬂpOGﬂEM NMpHKIagaMu 3 MpakTHKH, Nepil 34

BCE CY/0BOL.
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4. TloTpiGHO 3a3HAYUTH, LLO AMCepTallis MICTUTh AesKi KiacudikaLii, ski He
MarTh OYEBHIHOTO MpaKTHYHOTO ceHcy. Hanpukian, Ha cTp.9, 3a3HavaeThes, 110
JQiCTaN| NOAAIBIIOTO PO3BHTKY «...MOJOKEHHS PO OCHOBHI eTanu (hopMyBaHHS
3aKOHOJABCTBA  IOJ0  J0Ka3yBaHHS Yy  UMBLIbHOMY npoueci  YKpaiHu.
Buokpemineno taki etanu: 1) XI — XIV cToniTrs — cyaoBe 10Ka3yBaHHS Yy nepio
KuiBcbkol Pyci 10 npunuHeHHs icHyBaHHs [anuibko-BOAMHCBKOro KHA3IBCTBA:
2) XV — nouarok XVII cronitrs — cynoBe jaokasyBaHHsi y nepioa Pycbko-
Jlitosebkoi 106u; 3) XVIII cronitrs — 1864 pik — cynoBe 10Ka3zyBaHHA y Nepioa
Pociiicekoi Ta ABCTpiiicbkol (ABCTpo-Yropebkoi) imnepiit; 4) 1864-1917 poku —
cynose gokasysaHHs y nepioa Pociiicekoi imnepii: 5)1917-1991 poku — cynose
N0Ka3yBaHHA B nepioa nporosoiieHHs YkpaiHcbkoi Hapoanoi PecnyGaiku,
3axinHo-Ykpaincsbkoi Hapoanoi Pecny6niku: nepioa icHysanHs YPCP paasiHcbkol
enoxu; 6) 3 1991 poky — no TenepiluHiii yac — cydoBe 10Ka3yBaHHs y nepioi
MPOTOJIOIIEHHS He3aleKHOT YKpaiHH Yy 3MarajibHOMy UHBITBHOMY CYJOYHHCTBI».
BoxHouac, He oO6rpyHTOBaHa MeTa Ta MpakTH4HE 3HA4YeHHs AaHOi KiacHikaiii
A5 UMBIIBHOTO MpoLlecyarbHOro npaBa Y KpaiHH.

BapTo 3a3HauyMTH, LU0 BHCIOBIEHI 3ayBakeHHs Ta pekomeHaauii He
CTOCYIOTbCS KOHLENTYalbHUX TMONOKeHb Ta BHCHOBKIB AWCEpTaLlil, a HaBakH,
BH3HAYAIOTHCA JAUCKYCIFIHUM XapakTepoM OKpPeMHMX acreKkTiB B MexXax MnopyLieHHx
aBTopoM mpoGiem. BixsHaueHi 3ayBakeHHs Ta YTOYHEHHS BH3HAYAIOTh MOTPedy
37ificHeHHs eTani3auii aBTOpoM 00rpyHTOBAHHX HUM Yy JHCepTaLlii M1010XKeHb Ml
yac i HayKoBOI AisbHOCTI. BpaxoBytouH BHILEBHK/IAAEHE, BOHH HE BIIMBAIOTH Ha
BUCOKY OLiHKY aucepTauiiinoro aocaizkents K. b. JIporostok i He npuMeHLLIYIOTh
iOro HayKoBY Ta NPaKTHYHY LIAICHICTb.

JlucepTallis Ta aBTopedepar aAucepTalii aBTopa o(opmieHi BIAMOBIAHO 10
BeraosaeHux MOH Ykpaiku BUMOr i Bi10OpakaloTh OCHOBHI MONOKEHHs, 3MICT
Ta pe3yJibTaTh AKCepTaLlifiHOro A0CIiKeHHS.

HageneHe 103BOIIsiE 3pOOMTH BMCHOBOK, o auceprauis [lporosiok K.b.
«[Tpeamert Ta cy6’€KTH 10Ka3yBaHHA Y LMBITbHOMY npoueci Ykpainu Ta Gpantii»

¢ 7BEPLIEHOI0 HAYKOBOK MPALE), B AKifl MICTATHCA HAYKOBI NONOWCHHA Ta
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HayKOBO OBTPYHTOBaHi pe3ybTaTH, LIO PO3B’A3YIOTH BakKHY HayKOBO-TIPUKIIAAHY
MpodiieMy BW3HAYeHHS MpeaMeTy Ta cyd eKTiB AOKa3yBaHHA Yy LUMBLIBHOMY
npoueci Ykpaitu ta Opanuii.

[uceprauis BUKOHaHAa Ha HaneKHOMY HayKOBO-TEOPETHYHOMY  PIBHI.
BiAnoBiaae BumMoram [Mopsiaky npucyakenHs HayKOBHX CTYNEHIB 3aTBEPAACHOIO
nocraHoBoto Kabinety MinicTpis Vkpainn Biax 24 aunus 2013 p. Ne 567, a 1i
aTop — Jlporosiok Kpictina bopucisHa — 3acayrosye Ha MPUCYAKEHHS TH
HAayKOBOro CTYMEHA KaHJIWaaTa MOpPUIMYHMUX HavK 3i cneuianbHocTi 12.00.03 —
LMBIJIbHE MPaBO | UMBINbHMIA npouec; cimeiine npaso, Mi’KHapO/IHe MpUBaTHe

Mnpaso.

Odiuiiinmii onone).v./
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