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cKoro., .

——

Arropedepar pasociaH “___" 199 r.
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AxryanbhocTh TeM.. [[puHyAMTeNbHOE OKa3aHWe NGMXMUATPUUECKOH

nomomy ABAfeTcA BawHOM noiuruueckolt u mpaBoBoi mpoGaemoit, neHT-

' paJibHO€ MECTO B KOTOpO# 3aHHMAaDT BOMPOCH 06ECMEUEHMs MpaB JUU-

Hoctu. B coorsercrsuM ¢ Hroroemm moxymeHToM Benckoit BcTpeum npen-
crasureneff rocynapcTe-ydacTHukoB CoBemaHud Mo 6e30NacHOCTH WU COT-
pyaxudecrBy B Eppome or 15 supapa 1989 r. CCCP Bsan Ha cefs o6ssa-
TeJbCTBO 3aMMmaTbH I'PakuaH OT NCHXMaTpUueckoit mpakTuku, Hapymaoweh
npasa ¥ cBOGOAHN uesoBeKa, OpuHMMaTh 3fdexTHBHHE MepH Mo Hpemymn-
PeReHMD TaKo NMPaKTHKKW X HaKasaHUD 3a Hee.

B HacTofmee BpeMs y Hac B CTpaHe 3aperHCTPUPOBAHO O0KOJIO
5,3 MMIIMOHa UeJoBeK, CTPaJAnmUX NCHXHUECKUMHA paccrponcrsauul.
JeficTeypmee sakoHOJATENLCTBO NPEAyCMATPUBAET CHCTEMY HODM, HANpaB-
JeHHHX Ha OfecreueHue NpaB M 3aKOHHHX MHTEPECOB NCHXHUECKM GOJb-
HHX T'paxgaH, OfHAKO ONHT HejaBHEro NpCIJIOro, KOTja ICHXMATPUUEC-
Koe JeueHue, HasHauaemoe B NODAfLKe YIOJOBHOTO CyAONPOMSBOACTBA,
MCIOJNB30BAJIOCh C LEJbD U30JAUMM HEYI'OJHHX au, CBUAETEeNbCTBYET O
HefiocTaTouHo# 3fPeKTUBHOCTH BTUX HOPM.

3HaueHMe MOJNHOLIEHHO! 3amMTH 3aKOWHHX NpaB rpaxiaH Ha BCeX
CTagMAX yroJOBHOTO Mpouecca G0 HOAYEPKHYTO B [0CTAHOBJEHMM
Cpespa HapopHmx penmyrarToB "OG OCHOBHHX HampaBJeHWAX BHyTpeHHelt u
pHemHe# noautuxu CCCP" or 9 moHa 1989 r. "OGmekTMBHOE CAEACTBME, .
cuabHas 3amuTa M HE3ABUCHMMHI Cys - BOT TpMeaMHas GopMyaa couuanuc-
TUUECKOT'0 NpaBoCyius", - TOBOPUTCA B [0 CTaHOBAGHMH® .

Opxot M3 NpUUMH HOMyCKaeMHX NP NPUMEHEHUM [PUHYINTEeNbHHX
MEp MeNULMHCKOTO xapaxrep& HapymeHu#i MpaB JMUHOCTM FBIAETCA HUB-

Kasg S@GKTHBHOCTB JEeATENbHOCTH 3alATHUKOB, MNPEeACTaBIAAOIMX UHTEPE-

I Wseectus LK KICC. - 1990. - ¥ 6. - C. 169-170.

2 Bepmomoctu Cwesja Hapopurx pemyraroB CCCP u Bepxosmoro Cosera
. CCCP. -~ 1989, -:# 3, - C. 52.
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CH IPamiaH, CTpajaomuX [CHXMUECKMMH 3aboieBaHusaMu. ClomHOCTH 3a-
MATH, €e COLMaJbHAf U OPUIUUECKAs BHAUMMOCTBL HEDEeJKo Henéoueuu-
Bawrcs. [locKoNbKY MpH paspelleHMu [ed 0 HASHAUEHMH NPUHYIHTE]bHO-
O JEUEHUA K MOASAWMTHOMY HE MOTYT GWTh NPUMEHEHH MEePH yroJOBHOM
OTBETCTBEHHOCTH, AJBOKATH, KAK MPABMJIO, 3AHMMADT MACCHBHYD NO3M-
UM, rnoJjaras, UTO NPUMEHEHUE MED MEJUUMHCKOTO XapaKTepa B JOGOM
clyuae OTBEUAET MHTEepecaM NCHXWUEeCKM GOJNbHOrO auua. [lpu sToM ue-
JIOBEK, JUNEeHHHI B CUIy GOJIPBHEHHOT'O COCTOSHMA MCHXMKHM CIOCOGHOCTH
JMYHO OCYMECTBJATb 3amMUTY CBOMX MHTEPECOB, OKasHBAETCHA XA 6e3 Haji-
nexameit npodeccuonanbHo! samuru.

Bonpocw mpogeccroHanbHoM nearenbnocru SalMTHUKA [0 p,e.nau‘gr
NpUMEHEHNHHU npuﬂynurenbuoro NCHMXUATPUYECKOTO JIeUSHUS He Hammm goc-
TATOUHO MOJHOTO uayueﬂun B yronoano-npoueccyanbuoﬁ Hayxe. Bamue
TEOpeTHUECKHE U MPaKTHUeCKHE MpoGJieMy NeATEeNbHOCTH BAIUTHUKA 0C-
BemeHs B pa6orax H.C.Anexceesa, B.J.Anamenko, A.Jll.bo#kosa,
T.B.Bapjonomeesoit, C.A.KoGauxosa, A.M.Jlapuna, B.3.Jlyxamesuua,
W.[1.Nepnoba, W.[l.lerpyxusa, B.M.Capuuxoro, D.U.Crerosckoro,

M.C.Crporosuua, A.J.lunkxuHa u paga Apyruax aBTOPOB, OfHAKO oco6en-'
HOCTH 38MUTH MO [elaM O MPUMEHEHMM NPUHYIMTENbHHX MEp MeMLMHCKO-

ro xapakTepa B 3TUX TpyAax He Mccienopaanch. HexoTopse acnerTu
navHo#t mpoGieMs paccmaTpuBaiuch B padorax M.U.llosmkosa, a Takxe
IOKTODPCKO# muccepraumu C.I1.lep6u, noceAmeHHOM NpPOM3BOACTBY MO
nenaM Jui, cmpaﬁanmux fusMUeCcKUMK MM TICHXUUECKUMA HELOCTATKAMM.
OrgejibHHe BOMPOCH, KacaomMecs yuacTHA 3auMTHAKA B AeJax O NpuMe-
HEeHUM NMPUHYIMTENbHHX Mep MENULMHCKOI'O XapakKTepa pacCMaTpUBAlMCh
B CBS3U C usyueéhem IaHHO# xareropuu gen B Tpygsax A.M.lanarasa,
B.B.Kasbuuukoro, i.A.Konmakosa, T.A.Muxaitnosoii, B.B.Hukomoka,

A.ll.OBUMHBEKKOBO, p.A.HpOTueHKo, A.U.Pyngaxosa, C.H.YAyukofo,

A.A.Xomosckoro, II.C.OnbkuBp M apyrux aBropoB. Tem He MeHee KoM-— E

A
£ N

nJeKcHOMy MoHOT'pafuueckoMy KCCAemoBaHM Npo6JeMH npopeccroHalb-
HOJl 3amuTH MO JeJjaM O HaSHaUEHWM NPUHYIUTENbHOI'0 JEUEHUS He MOof-
Beprajuch.

CkxasaHHOE CBUIETENbCTBYET 06 aKTyaabHOCTH, NpaKTHUecko#t u
HayuHO! 3HAUMMOCTM IPOGJEMH, UTO MOCJYRMJIO OCHOBaHAEM HJfA BHOOpa
ee B KauecTBe TEeMH JMCCEePTaLMOHHOI'0 MCCJef0BaHusd.

ueﬁbD HCClelOBaHUSA HABJIAGTCH KOMIIJIEKHOE MU3yueHue LeATeJIbHOC-

T SalMTHUKa, NPEeAcTaBJAomero MUHTepecH Julia, K KOTOPOMy MOI'yT

GHTh NpPUMEHEeHH NPUHYAMTENbHHE MEPH MEJMLMHCKOTO XapakTepa; paspa-

60TKa KOHKDETHHX PEKOMEeHAauuit ro COBEepmeHCTBOBAHMI YI'0JIOBHO-IPO-~

lleccyalbHOr0 3aKOHOLATENbCTBA M AABOKATCKOM MpaKTMKM M0 Heam

paccuawpnaaeuoﬂ KaTeropuu.

TeopeTHUECKYD OCHOBY MCCIEHOBAHUA COCTABIAOT MOJOREHHUA TE0-

DMK YTOJOBHOT'O IpaBa, NpoLecca ¥ KDUMMHANMCTHKA, paspadoTaHHHe B
tpymax C.A.Ansmepra, M.Y.baxanosa, C.B.Bopoguna, P.C.Benxuna,
A.fl.Jly6uncroro, D.M.I'pomesoro, W.A.Kapneua, J.J.Kokopesa,
B.E.HKoHoBanoBo#, M.M.Muxeewko, A.M.Jlapuna, M.C.Crporosuua,
C.A.liebepa, I'./.4Yanryam, [1.C.OnbKUHD ¥ ApYyTAX COBETCKUX WPUCTOB.

JmccepraHT onMpascA Ha PesyabTaThH TEOPeTUUYeCKMX U MpaKTUuec-
KMX McclefoBanuil B o6nacTu CymeCHo# u obmeldt ncuxuaTpuu W MCUXo-
JIOTUHM (E.B.Beﬂrapﬂux; M.B.Kocruuxuit, W.A.Kynpasues, M.M.Koueros,
I.P.Jlysu, D.0.Merenuna, E.M.Xomoaxosckas, C.H.luwxos u apyrue).

B paGore asaauaupyeTcs yroJOBHOE M yI'0JOBHO-IpoOLECCyalbHOe
3aKOHOJATEJbCTBO, [[0JOXEHME O MOPHAKe OKa3aHWs MNCUXUATPUUECKOH
nomMomu, paswfcHenus [lnenymon Bepxosuex Cygos CCCP u cow3HuX pec-
Ny6auK, BENOMCTBEHHHE ﬁopuaTuBHue axTe MyHMCTEpcTBa 3JpaBOOXpaHe-
mum CCCP u YCCP.

Meronuka ¥ smnupuueckas Gasa ucciegobavug. [logrorosxka guc-

CepTalMi OCymecTBJifiach C MCIOJb30BaHHEM JUaJIEKTAUECKOI'0 4 YacT-
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HHX METOJIOB HAyWYHOT'O MOSHAHMS: MCTOPUYECKOTO, CPABHUTEJbHO-IpPABO-
BOr'0, JIOTMYECKOr'0, CHCTEMHO-CTPYKTYPHOTO, & TAKKE CTATHCTHYECKOT'O
ananusa. Jlis 060CHOBAHMS OTHENBHHX MNONOREHMH MpUMEHEeHH KOHKPETHO-
COLMONIOTHYECKHE NpUeMH c60pa nepBHUHOM MHQopMaIMHK: MSYUEHHEe NOKy-
MEHTOB, aHKETHDPOBAHWE, UHTEPBbDMPOBAHME. JMIMPUUECKYD 6asy uccie-
NOB&HHA COCTABMIM JAHHHE, MOJyUeHHHe B PesyNbTaTe M3YUEHWS Mpak-
TMKM cylioB Opecckolt o6nacTy mo [ejaM O NpUMEHeHUH NPUHYIUTeNbHHX
Mep MeJULMHCKOTO Xapakrepa 3a mepuop ¢ 1984 mo 1990 rogm; mpoana-
NMBMPOBAHH 256 YrOJOBHHX fen maHHo#t kareropun, 560 saxmouenu#t cy-
AeGHo-ncuxuaTpuueckol sxcneprusu, oruern Omeccko#t o6macTHo#t cy-
nebHo -ncuxuaTpuueckol sxCnepTHOM KoMMCCHM 3a 1984-1990 rogu. On-
pomern 108 anadkardﬁ W u3ydeHw 33 ajBOKXATCKMX NMPOM3BOJCTBA.

Hayunas HoBM3HA JuccepTauuu ONpefenseTCcs Temolft, BriepBHe uS-

GpaHHO! JJIf KOMMNJIEKCHOT'O MOHOI'PagMuecKoro MCCAEHOBaHUS, M Xapax-
TEPOM PaCCMOTPEHHHX B Heft BOMPOCOB, CPeA# KOTOPHX MOXHO BHOENUTH
cnenynmue:

I. NonpeprHyTn aHaiMsy W KIaCCHQMUMPOBAHH NMDUHYIAMTENbHHE Me-
PH MEJMIMHCKOIO Xapaxrepa, npenycuowﬁennue YroJoBHEM 3aKoHOM. OT-
MEUEHH MX eJMHaf CouMaNbHaf CYmHOCTb M DA3JUUMA B DPUIHUECKOH
npHpojie, BHTEKanmue U3 0coGeHHOCTel NMpPaBOBOr'0 MONOXEHUS JNHLA, K
KOTOpOMY ouu'npuuensnfcs.

2. PaspaGoTaHo NMOHATHE YCNOBMA NPHMEHEHUS MPUHYAMTENBHHX MED

ME[IMLMHCKOTO XapaKTepa, CPefd KOTOPHX BHJIENEHH: HEBMEHAEMOCTb,
YroJIoBHO-IpoLiecCyalbHas HeHeecnoco6HOCTb M NEHUTEeHLUapHas Hejeec—
noco6HocTb. 060CHOBAHA HEOGXOAMMOCTb M3MEHEHUS HOPM YIOJOBHOTO M
YT0JI0 BHO-NIPOLECCYaNbHOI'0 3aKOHOJATENAbCTBA, ONpeeNdumUX KPyr JMi,
K KOTOPHM MOTYT OHTb NpPUMEHEHH paccuarpunaeuﬁe MepH. ApryMeHTHpo-
BaHa He06xonnuocws'saxononpwenbndro BaKPEIUIeH!A NPEe3yMIIMK BMEHS-
eMOCTM JMua, B OTHONEHMH KOTOPOro BEJieTCH YTOJOBHOE cynonpousaogé
6

cTBO, 3axapuapmefics B TOM, UTO HEBMEHAEMOCTb JULA OTHOCHTEJbHO
COBEpNEHHOT0 AEeAHUS MOXeT OHTh NOKas3aHa TOJbBKO B NPEJLyCMOTPEHHOM
BAKCHOM MOPSJKE ¥ YCTAHOBJEHa BCTYNMBUMM B 3aKOHHYD CHJIy omnpeje-
JIeHWEeM CcyAa.

3. [lpuBepeHa xapakTepuCTHKa yI'0JOBHO-IPaBOBOTO (maTepuanbHO -
ro) u yroJoBHO-NpOUECCYalbHOT'O (paxTuueckoro) ocHoBarui. mpUHYIU-
TeJBHOTO JeueHus. OS0CHOBAHA HEOGXOIMMOCTb BKANUYEHHS B yIr0JIOBHLIA
Konexc crareit, B KOTOpHX OwaM On cHopMyaMpOBAHH OCHOBAHHMS NpUME-
HOHWA NPUHYIMTENbHHX MEP MEJMIMHCKOI'0 XapakTepa, JAHO omnpeneleHne
MOHATHA OOMECTBEHHO ONACHOTO AEAHMA, YUMHEHHOT'O JMLOM B COCTOAHWUK
HEBMEHAOMOCTH, ¥ NpUBEJEH KOHKpeTHuM rnepeueHb Takux MedHui B ux
06BEeKTMBMPOBAHHOM BHMfe. [IpeanaraeTcs 3aKOHOJATENbHO OI'PAHAUMTD
BO3MOXHOCTE Ha3HAUEHMS NPUHYIMTEJbHHX MEp MEeJULMHCKOTO XapakTepa
cayuasMu coBepmeHMs feftcTsuft, NpescTaBIANIMX 3HAUATENBHYD o6mecT-
BEHHYD ONacCHOCTb.

4. WsyueHn CTPyKTypa M COOTHONEHME NpeiMeTa JOKa3HBAHUA H
npejMeTa 3amMUTH [0 AejaM paccMaTpuBaeMoit kxareropuu. BuABJEHH TDH
BAZa NpefMeTa JOKASHBAHMSA ¥ NMpeIMeTa 3amMTH, JlaHa MX XapaKkTepuc-
THKA.

5. BupaGoTaHn pexoMerjauuu N0 GOPMUPOBAHMD MOIMLIMA SAMUTH C
yueToM ee crenuduK4 Mo feNaM O NEAHUFX HEBMEHAeMHX U JIML, yTpa-
TUBIMX YT0OJOBHO-NPOLECCYAJIbHYD WM NEHNTEHIMApHYD Ieecrnoco6HOCTb.

6. WccnemoBaHs NOJHOMOUMA 3amMTHAKA Ha NPEBADUTEJIbHOM Clep-
CTBMM; MX OCOGEHHOCTM M CHOCOCH MUCIOJb30BAHMA MO AejaM O HasHaue-
HUM NIPMHYAMTEeJIbHOTO neqeuﬁﬁ;'06OCHonaHa HEO6XOLUMOCTb pacClUpeHns
NpaB BaNWTHUKA B €ro MpoueccyanbHoft M HempoueccyalbHo# neATeab-
HOCTH.

7. WsyueHs BO3MOKHOCTM 3aMMTH HA CYAEOHEX CTafUAX MPOM3BOA-

cTBa Mo fAely O IMPMMEHEHWH NPUHYIMTENbHHX Mep MeJUIMHCKOT'O XapakK-
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repa. [lpoananusupoBasa ajBOKATCKAA NPAKTMKA H PaspadoTaHH PEeKo-
MEHJALMK, HalpaBleHHHE Ha ee COBEpPmeHCTED BaHHE.

8. 06ocHoBaHa HEOOGXOMMMOCTH HOMNOJHEHHs YI'0JOBHO-MpOLUecCyalb-
HOT'O KOJleKca pasjeloM, peryJupyomuM [POM3BOACTBO IO HEJaM JIML,
CTpajanmMXx NCUXMUECKHMH PacCTpodcTBam, KOTODHH RONEEH BXJIOUATD
B ce6a rjaBy O NPOM3BOLCTBE MO JelaM O NMPUMEHEHWH MPAHYIUTENbHEHX
Mep MeJMLMHCKOT'O XapaxTepa, ¥ NpefcTaBieHa NOKTPUHAIBHAA MOASIDb
Taxolt riaBm.

[lpakTHueckoe 3HauUeHue AUCCepTanuoHHOro uCcCclenoBaHNA COCTOHUT

B TOM, UTO €r0 BHBOJH W MPEJJOREHUA MOTYT OWTb MCHOJNb30BAHH NP
paspaoTke HOBOTO yroJOBHO-MPOLECCYaJbHOTO Kopekca YkpauHckoi ccp,
a TaK®e YUTeHH [pM OCYWeCTBJIEHMH MpodeccuoHalbHOW 3amMMTH MO Zeiam
0 [IPUMEHEHNH NPUHYAATEIbHEX MED MEMMIMHCKOTO XapaxTepa.

AnpoGauus paGoTe. OCHOBHHE MOJOXEHUS AUCCEepTalMM Hamiy OTpa-

®eHue B MyGaMKaLMsX, & Takke paspabOTAHHHX aBTOPOM ¥ BHEAPEHHHX B
mpakTvky OmeccKoli KOJJerdu afBOKATOB PEKOMEHIALMAX M0 METOJMKe
BAWATH ML, COBEPLMBUKX OGMECTBOHHO ONACHHE [ESHAS B COCTOSHUM
HEBMEHFeMOCTH. PesyibTaTH MCCIENoBaHuA uénonbsynwcs B JIEKLIAOHHOM
kypce "CoBerckuit yronosuit mponecc" Ha opuaudeckoM (akyibTere
Opecckoro rocyiapCTBEHHOI'O yHuBepcuTera, B likose agBOKaTCKOTO
mactepcTpa Opmecckoft o6aacTHOM xoJjuerun apBoxaToB. [lpepnoxenud,
MBNOKEHHNE B AMCCEPTAaIMM, NOKIAMHBANMCH HA PECIyONMKAHCKO! Hayd-
Ho-mpakTHyeckoll xoHpepeHuun Monogsx amsoxaros (Kues, I985 r.)u
MpOM3BOACTBEHHEX COBENaHnsAX .

CtpykTypa paboTh. [vcceprauus COCTOMT W3 BBemeHUs, TPEX

riaB, oGBEeIMHAOMAX cemb naparpadoB, ¥ 3akIOUEHHS.
Bo BBEHEHUM O60CHOBHBAETCS aKTyalbHOCTb TEMH, OIPENeAlnTCH

1eau, TeopeTuueckas OCHOBa, MeToaMueckad WU aMnupuyeckas G6asa uc-

caejoBaHnd, ero HayuHafd HOBW3Ha M IpakTHUecKas 3HaAuUMMOCTb.
8 »

B ruase nepso#t "CoupanbHo-mpaBoBas XapaKTEPUCTHKA MPUHY M-
TEJbHHX MEp MEeJMUMHCKOTO XapaKTepa, yCHOBUA Y OCHOBAHMA UX IpuUMEe—
HeHuA" AHAJM3UPYETCH COLMANbHAA M OPANAUECKAA CYMHOCTb IPUHYLU-
TeNbHHX MEP MEJHLMHCKOrO XapaKrTepa, NDUMEHAEMHX B NODSAKE yIOJIOB—
Horo cymonpoussoficTBa (§ I); packpuBaerca moHaTHe ycuosui ($ 2) u
ocHoBanuit (§ 3) ux HasHauenus. ’

B mMccepranmuu 0TMEUAETCA , UTO PACCMATPUBAEGMHE MEPH BHIIOJHADT
BaIMTHO-PeaCUINTALMOHHYD QYHKLMD ¥ MMEDT EIMHYD couManbHyn cym-
Hocrb. CouckaTenb pasneNfieT MHEHME TeX aBTOPOB, KOTODHE HASHBAOT
TaKhe MEepH MepaMy COLMaNbHO# 3amUTH WIM odmecraeﬂnoﬁ'6eaonacuocmu
(P.H.Muxees, B.C.Opnos, A.Il.OBuMHHMKOBA, C.f.Ymuuxu#t, M.C.llepro-
poackuit u ap.). K oneHke wpupuueckoii MPUPOLH NMPUHYAMTENBHOTO Je-
UeHns apTOp NpepjaraeT NOAXOMTh AUBPepPeHIMPOBAHHO, yuMTHBAS Mpa-
BOBOE MOJOXEHHE JHLa, K KOTOPOMY OHM NPUMEHSTCA. B aToil cessu
JMCCEPTaHT BHUEJAAEeT TPU KATEropuu Juu: L) NpPUBHAHHHX HEBMEHAEMH-
MM OTHOCHTENBHO COBEPMEHHOTO NEAHWA; 2) He NMPUSHAHHHX HEBMEHSEMh-
MM, HO [0 BHHECEHHS MPUrOBOPA YTPATUBIMX CIOCOGHOCTH OTHABATH OT-
UeT CBOMM JefCTBUSM MJM DYKOBOJMTH uMM; 3) yTpaTMBmMX 3Ty CHOCOG-
HOCTP B NepUOJ OTOWBAHMA HarasaHus. B mepeoMm clyuae NprHYguTeNbHOE
Jleuenue npencrabigeT coGo#t Mepy rocylapcTBEHHOTO NPUHYRIEHUS,
NpUMEHAEMYD B CBA3M C yCTAHOBJEHHHM CyloM GaKTOM HapymeHUs YroJaoB-
HO-TIPABOBOTO 3ampeTa JIMLOM, He MOoJJemamuM yroJoBHOM OTBEeTCTBEeH-
HocTH. HecMoTps Ha BHemHee CXOACTBO C HaKA3aHWeM, NPUHYLUTENbHHE
MEpH MEIMUMHCKOTO XapakTepa He MOTYT PacCMATPUBATBCH KaK yIoJIOBHO-
NpaBoBas CaHKUMA, [OCKOJbKY He COLEPXAT IPUCYMEro HaKasaHWo CBOM-
CTB& Kaph, UeM NPUHIMOMAJBHO OTAMUabTCA OT Hero. Bo BTopoM ciyuae
HCCHeAyeMbe MepH NPUMEHADTCH A0 OKOHUATENbHOTO paspemeHUs BONpoca

0 HaJWuMM WMJH OTCYTCTBUM OCHOBaHUM yroJioBHO#% OTBETCTBEHHOCTH, B

_CUJly UeTO HOCAT NPEBEHTHBHO-OGECIeUMBALUUA XapakTep M SBASOTCH
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Mepamy MpolecCyatbHOTO NPUHYROEHUA. B TpeTbeM cliyuae -HasHaueHue
MPUHYIUTEJIbHOT'O JIeUeHUS CONPAXEHO C OCBOGORHIEHHWEM OT OTOHBAHUA
HaKasaHud, ¥ OPUIMUECKas MpUPOJia NMPUMEHAEMHX Mep ONpemeJseTcs
3THM NPaBOBHM WHCTUTYTOM.

Ananusupys peficTByomee yroJoBHOe 3aKOHOZATENLCTBO, aBTOD
BHAEJAeT TPU YCJOBUS, yCTAHOBJIEHHE KOTOPHX 06A3aTENbHO IUIA MocTa-
HOBKM BONPOCA O Ha3HAUEHMM CYJOM NPUHYJNUTENbHOT'O JNEUEHHUS: HEeBMe-
HAEMOCTb JIML@ OTHOCUTEJNbHO COBEPMEHHOI'O HEefHHA, ero yI'0JI0 BHO-ITpO -
eccyalbHyl He[eecnoco6HOCTb M NEeHUTEHLMAPHYD HefeecrnocoGHOCTb.

BosmoxHOCTh MpUMEHEHUSH - MPUHYAUTEJbHEX MEP MEJMIMHCKOI'O XapaK-
Tepa K JMIy, COBepmMBmEMy OOCMECTBEHHO ONacHHE AefHUS B COCTOAHUH
HeBMeHgeMoCTH, npepycMorpeHa 4. I cr. II OcHOB yrolaoBHOI'O 32KOHO-
jarenanctBa Cowsa CCR u cowosHmux vecmy6mvx (u. I cr. I2 YK YCCP,

u. I cr. II YK PCZCP). B mucceprauuu NpEBOGUTCH aHANM3 CymMECTBY-
oUMX B WpUaMueckolt aurepaType onpeaenexut HesmeHaemocty (.M. An-
ToHAH, D.C.Boromsrxos, C.B.Bopogus, II.C.Marsmesckutt, 1.P.JyH,
b.A.llporuenxo, B.C.Tpaxrepos, C.H.llumkos u gp.) u penaercs Buﬁoﬁ
O TOM, UTO TEpMUH "HEBMEHAEMOCTb" UCMOJb3yeTcs A 0603HAUEHHMS
JBYX DasJMUHHX NOHATMI: 0cOo60T0 MpaBOBOTO cocTosHus (mojoxeHus)
JMLa ¥ ero 0co6oro NCHXMUECKOI'O COCTOAHMA, HeBMeHsemocTh Kak pa-
BOBO€ COCTOSHME XapaKTEepU3yeTCH TeM, UTO UCKJIoYaeT BO3MOXHOCTH
NPU3HAHUA JMUA BUHOBHEM B COBEDIIEHWM NPECTYIIEHWS M BOBJOXEHUS Ha
HEro Mep yroJoBHO# OTBETCTBEHHOCTH, & TaKme CNyRAT yCNOBAEM HA3-
HaueHus %pnnngTeanux MEp MeNUIMHCKOrO xapakTepa. [[pusHanue an-
Lja HeBEMEHSEeMbM OTHOCUTENbHO COBEpIUIEHHOI'0 JefHUA KaK KOHCTATALMS
ero 0co60ro MpaBOBOT'O MOJIOWEHUA OTHOCUTCH K MCKIOUMTENbHON KOM-—
neTeHuMn cyja. B To ®e BpeMA M B 3aKOHOJATENbCTBE, ¥ B MPABONpPH-
MEHUTEJIbHO! MMpakTHKe HamIo MUPOKOE DPAaCIpOCTPAHEHUE MOHATHE HeBMEe-

HEMOCTHA KaK I[ICMXMUECKOI'0 COCTOSHMA JMIZ B MOMEHT COBEpIeHUs nmpo-
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THBONPABHOTO jesHWA. Takoe COCTOSHME XapaKTepusyeTcs COBOKyM-
HOCTBD PR3patoTaHHHX yronoauo-npaboson OOKTDUHO! NMPU3HAKOB U SB-
JAAETCH NpeAnoCHIKON A NPUSHAHUA HEBMEHSEMOCTHM JML|a KaX ero oco-
6oro mpaBOBOrO MoJdoweHUdA. [0 MHEHHD coMcKaTeNs, BKCIePTH-NCMXUaT-
PH He TOJbKO BOpaBe, HO ¥ OGABAHH JATb OLEHKY MCHXMUECKOrO COCTO-
AHMS IMUA KaK OTBEUADNETO WJM He OTBEUANNEro KDUTEDUAM HeBMeH:-
eMOCTH, UTO He ClefyeT paccuérpunarb B KauecTBe MX BTODKEHUS B
KOMIIeTeHLIMD c&pg, nas koroporo BHBOJH 3KCMEPTH3H HE MMEDT 3apa-
Hee yCTaHOBJIGHHOR CHJH.

B coorsercTBMM C¢ uU. 2 cT. II OCHOB yroJoBHOI'O 3aKOHOJATeJb-
crea (u. 2 cr. I2 YK YCCP, u. 2 cr. II YK PCRCP) ve mopnemaT Haka-
SaHMD JMIO, coaépmuamee npecTynieHne B COCTOAHWA BMEHAEMOCTH, HO
[0 BHHECEHHs CyJOM MpUroBopa 3afonesmee AymeBHOA G0Je3HbD, AMma-
pme#t ero BO3MORHOCTM OTAaBaTh ceGe OTUET B CBOMX AEHCTBUAX WIK
ﬁyxoaonnrb uMu. K Taxum amnam MOryT OHTb NPUMEHEHH NPUHYOUTENbHHE
MepH MeJMUMHCKOTo xapakrepa. [locraHoBaenuem BepxosHoro Cosera CCCP
or I3 wona 1985 r. "0 npumexenun ct. 1I OcHOB YroJOBHOIO 3aKOHO-
mareascrsa Consa CCP 4 COn3HHX pecmyGaux" 3TO MOJOKEHME PacmpocT-
paHeHo TakEe Ha JMI[, y KOTOPHX B NpOIECCEe MpEeABapUTeJbHOr0 Cclel-
CcTBMA IMOG0 pAacCMOTPEHMs Jeja B Cyle yCTaHOBJEHO BpeMeHHoe paccT-
poficTBo jymeBHO# NEeATENBHOCTH, NPENATCTBYONEE OMPElENeHADn MX qfu-
XMUECKOI'O COCTOSHUS BO BpEMA COBEpmEHAs 0OWeCTBEHHO ONMacHOro nef-
HHf. B 9TUX ciyuadx ycloBueM HaSHAUEHHU§F NPUHYIMTENbHOI'O NCUXHAT-
pﬁuecxoro NeueHMs ABAAETCH 0co60€e COCTOSHME JMua B NEpUoj mpenpa-
DUTEJbHOTO CIENCTBHA M PAcCCMOTpEHMs Jeja B Cyje, BH3BaHHOE yTpa-
?on CnocoGHOCTH OTHaBaTh cebe owue& B CBOMX LeMCTBMAX MMM PYyKOBO-
IATb MMM ¥ OPUBOJANEe X HEBOSMORHOCTM CO3HABATh U OCYWECTBIAATDH
caouinpaaa B YroJIOBHOM mpouecce. [0 MHEHMD IMCCepTaHTa, TaKoe yC-
JIOBME MOXET OHTb HasBaHO yroJoBHO-NpoueccyalbHOR HeneecrocoGHOCThO.
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