PELEH3IA
npogdecopa kadenpu HUBUILHOT0, HOTAPIAIBHOIO Ta BUKOHABYOIO MPOIIECY
HanionansHoro yHiBepcutety «Oiecbka IOpUAMYHA aKaIeMis», 1.10.H.,
npodecopa Haranii BacuniBau BonkoBoi Ha nucepranito
IHerpenko Harauii JImurpiBau «Cyaosuii murpadg B HUBiILHOMY Npoueci
Yxkpainu, kpain €sponu Ta CIIIA», nonanoi Ha 3100yTTS CTyHEHs JOKTOpa
¢u1ocodii 3a cnemianbhicTio 081 — IIpaBo

AKTYaJIbHICTh AUCEPTANIHHOrO I0CTiTKeHHsl. AKTYyaJqbHICTh JAMCEpTAaIlii
Haramnii ImutpiBau IleTpeHko 3yMOBIIeHA ACKLTbKOMA BArOMUMH YMHHHUKAMHU, 110
CTOCYIOThCSI ~ SIK  PO3BHUTKY  HAI[IOHAJIBHOTO  3aKOHOJABCTBA,  TaK 1
3arajJbHOEBPONCHCHKMX TEHICHIIIN B Tay3i UBUIBHOTO CyJA0YnHCTBA. [lepeaycim,
TeMa JOCIIPKCHHS BI/IMOBi/Ia€ CydaCHUM BHKJIMKaM IMBLILHOTO MPOIIECYaTbHOTO
npaBa, MOB’A3aHUM 13 TOIIYKOM JI€EBUX IHCTPYMEHTIB 3a0€3MEeUeHHS HAaJIeKHOT
MOBEIIHKM YYAaCHHUKIB TPOIECY Ta MIATPUMAaHHS aBTOPUTETY CYAOBOi BIIagu B
YMOBaX HEMOOIMHOKHUX BUIAJIKIB 3JI0BKHBAHb MPOIIECYaTbHUMU MTPaBaMHu.

CyTTeBUM € Te, 1O IHCTUTYT CYIOBOTO ITpady B YKPATHCBKOMY
JOKTPUHAIILHOMY TpaBi TPUBAIMIA Yac 3aJMIIaBCs (PparMeHTapHO BPEryJIbOBAHUM
0e3 €IMHO1 KOHIIETITYaIbHOT OCHOBH, a BBEJICHHS MITPady Yy IIUBUIBHE CYTOYHMHCTBO
BimOynocs y 2017 porti 13 MpuAHATTSIM HOBOI penakitii [{uBiTbHOTO TIpo1iecyabHOTO
KoZeKCy YKpainu. Y ibOMy KOHTEKCT1 IPOBEICHE JOCIIIKEHHS 3aII0BHIOE HAYKOBY
MPOTANMHY, HAJal0Yl OOTPYHTOBAaHY MOJIENb (DYHKIIIOHYBAaHHS CyJOBOTO IITpady
SK OKPEMOTO MTPaBOBOTO SIBUIIIA, 1110 OXOTLUTIOE SIK 3aX0/1 MPOIIECYaTLHOTO IPUMYCY,
TakK 1 BIAMOBIIANBHICTH 32 HEMOBary 1o cyay. [lorpeba B TakomMy aHali3i 0COOIHBO
aKTyalli3yeThCsl B YMOBaX CyZ0BOi pehOpMH Ta IIparHeHHs Y KpaiHu rapMOHI3yBaTH
HaI[iOHAJIbHE 3aKOHOIABCTBO 3 €EBPONEHUCHKUMU CTAHIAPTAMHU MTPABOCY LS.

Oco0nuBe 3HaYEHHS Ma€ MOPIBHSILHO-TIPABOBUM aCMIEKT POOOTH, B TKOMY Ha
IIUPOKOMY  €MIIPUYHOMY  MaTepiasii  TpoaHadi30BaHO Ta  JOCIHIIKEHO
3aKOHOJABCTBO Ta TPAKTUKY CymOBHX ITpadiB y KpaiHax 3araapbHOTO Ta
KOHTHHEHTAIBHOTO TpaBa. Lle 703BoIMII0 He JIHilie BHOKPEMHUTH YHIBEPCAIbHI PUCH

HakJIaJeHHs mTpadiB y cyqoBOMY Mpoleci, a i chopMyoBaTU pEeKOMEHAIlli 3



ypaxyBaHHSIM KpallluX CBITOBUX MPaKTUK. Takui MiAX1J] MOCUIIOE HAYKOBY Ta
MPaKTUYHY LIHHICTh pOOOTH.

KpiMm TOro, akryanpHICTh 0OpaHOi TeMH OOyMOBJIEHAa W THUM, IO B
YKpaiHCbKOMY LHMBUIBHOMY IMpolieCyadbHOMY 3akoHOAaBCTBI 3 2024 poky
3’SIBUJIMCSI HOBI MEXaHI3MH CYZOBOI'0 KOHTPOJIIO 32 BUKOHAHHSM CYJIOBUX DIIIE€Hb,
1€ cynoBHUH mTpad € KIOYOBUM €IEMEHTOM. Y LbOMY 3B’S3KY JOCHIJKEHHS A€
3MoOry rmnepeocMuciutu (QyHKIIIO mTpady HE JHIIe SK CaHKIl, a W K
NPEBEHTUBHOTO 3aco0y 3a0e3MedeHHs CIpaBeIMBOrO CYIOBOIO pO3MISIAY Ta
MOBHOTO 1 IBUJIKOTO BUKOHAHHSI CY/IOBOT'O PIIlICHHS.

3B’A30K po0OTH 3 HAYKOBUMH NPOrPaMaMHu, IJIAHAMH, TEMAMM.

Tema HaykoBOro IOCHIIKEHHS BIAMOBIZA€ HAYKOBO-TOCIITHOMY IIJIaHY
Kadenpu LMBUIBHOTO, HOTapiaJIbHOTO Ta BUKOHABYOro mpoiecy HarioHanbHOrO
yHiBepcuTeTy «Ozechka IopuaudyHa akajeMis» «3axucT MpaB JIOJAUHUA B MOPSAKY
IIUBUIBPHOTO CYJIOYMHCTBA B 1U(poBy epy» Ha 2021-2025 pp., 10 € CKIATOBOIO
YaCTHMHOI IUTAHY HAayKOBO-AOCHiAHOI poOoTtu HarioHalibHOTO YHIBEpCUTETY
«Opnecbka ropunuyHa akaneMis» «lIpaBoBe Ta coliaibHe XUTTS JIIOAUHU B
JIIOJIMHOLICHTPUCTCHKOMY BHMIpi B 1udpoBy epy» Ha 2021-2025 pp. (nepkaBHUMA
peectpaniiiauii Homep 0122U000266).

Ouinka 3micTty amcepraiii, ii 3aBepumieHocti B mijiomy. IlpakTtuuna i
TeOpeTHYHA  3HAYMMICTL  OTPUMAHHUX  Pe3yJbTaTiB  JHCEPTALIHMHOIO
JAOCJIi/KeHHS.

Hucepramniitne pociimkenns Iletpeako Haramii JmuTpiBHE HE Temy
«CynoBuii mTpad y mMBUIBHOMY Tiporeci Ykpainu, kpain €sporu ta CHIA»
BUPI3HSETHCS ~ TJIMOOKOIO  TEOPETHUYHOIO  OOIPYHTOBAHICTIO,  JIOTIYHOIO
CTPYKTYPOBAHICTIO Ta KOMIUIEKCHUM IT1IX0A0M JI0 PO3TIIsi Ly 00panoi Temu. Pobora
JIEMOHCTPY€E BUCOKHUH pIBEHb HAYKOBOI caMOOpraHizaiii 3100yBavKy, ii 3JaTHICTh
70 aHATITUYHOTO MUCJIEHHS Ta CaMOCTIHHOTO (hOpMYITIOBaHHS HOBHUX HAYKOBUX
MIOJIOKEHbD.

3MICT aucepTalii MOBHOIO MipOI0 BiJ0OOpakae MOCTaBlICHY METY U 3aBJIaHHS.

VYei po3aimu poOOTH MOCHIAOBHO ¥ CUCTEMHO PO3KPUBAIOTh TEOPETUKO-IPABOBY



IpUPOAY CYIOBOro mtpady, ioro (yHKIIOHAJIbHE MNPU3HAYEHHS, 3aKOHOIABYl
OCHOBHU Ta O0COOJIMBOCTI 3aCTOCYBAHHS SIK Y HAl[IOHAJIBHOMY, TaK 1 B 3apyOlKHOMY
npaBoBoMy nojii. OcoOauBO ciiA BIA3HAYWUTU BAAJIO NPOBEIECHUN MOPIBHAJIBHO-
MPaBOBHI aHaJII3 MOJIeIeH BIMOBIIaIbHOCTI 32 HETIOBAry /10 Cyy B KpaiHax aHTJIo-
aMEpPUKaHChKOI Ta pOMaHO-TepMaHChbkoi mpaBoBoi ciM’i. Lle mo3Bonsie He nuie
y3araJlbHUTH 1HO3eMHHI 1OCBIJ, a i a1anTyBaTy HOro 0 YKPaiHChKUX pealtii.

Po6oTa BUKOHaHa Ha IPYHTOBHINA HAyKOBIN OCHOBI, 13 3aCTOCYBAaHHSAM YChOTO
METOJOJIOTTYHOTO ITHCTPYMEHTApil0, SKUM ChOTOJHI BOJIOJAIE HAyKa ITUBUIHLHOTO
IpOLECyaIbHOTO MpaBa YKpaiHu Ta 1HIIUX 3apyOiKHUX KpaiH. [Ipu oO6rpyHTYyBaHHI1
Ta JOCHIPKCHHI HAyKOBUX MpOOJIeM MO0 CYAOBOTO INTpady B HUBUILHOMY
nporieci Ykpainu, kpaiH €Bponu Ta CIIA aBTOpPKOO BIajl0 BHKOPUCTaHI
BIJMOBIAHI METOIH.

Oxpemoi yBarm 3aciiyroBye Te€, IIO JHCEPTAHTKA HE OOMEKYEThCs
TEOPETHYHUMHU MIPKYBaHHSAMH, a (HOPMYIIOE IUIKOM TPAKTUYHI PEKOMEHIAIlii
II0JI0 BIOCKOHAJIEHHS YMHHOTO 3aKOHOJABCTBAa YKpaiHM, HaBeleHI y poOOTI Ta
CUCTEMaTH30BaH1 Y BUTJISAI OKPEMOTO JTO/AaTKa, IO I03BOJISIE TAKUM IIPOIO3ULIISAM
OyTH B3SITUMHU /IO yBarv 3aKOHOJIaBIIeM. 3alpONIOHOBAH1 3MIHU J0 MPOIIECYaTbHOTO
3aKOHO/IABCTBA Ta IHIIUX 3aKOHIB YKpaiHU BUTJISIAIOTH IIUJIKOM OOTPYHTOBAaHUMH 1
MOXYTh OyTH KOPHUCHMMHM JIJisi TpaBoTBopyoro mpouecy. lLle cBimuuTh mpo
3aBEPIICHICTD JOCIIPKCHHS B MPUKIIAJTHOMY aCIICKTI.

Jucepraiiisi BIAMOBiIae BUMOTaM /0 HAyKOBUX TMpallb TaKOro piBHSA, ii
CTPYKTypa IMOBHICTIO OXOILTIOE BC1 KJIIOUOB1 aCTICKTH TEMH, a 3MICT CBITUUTH PO
JOCSITHEHHS TIOCTABIICHOT METH. 3MICT POOOTH € JIOTTYHO BUBAKEHUM, apTyMEHTAITis
MOCIIZ0OBHOIO, @ BUCHOBKU — JOCTaTHRO 0OTpyHTOBaHUMH. PoOOTa € 3aBepiieHo0
HAayKOBOKO TIparcro, MO MOXKe OYyTH OCHOBOIO IOJAIBIINX PO3BIAOK y cdepi
IIUBUTBHOTO TIPOIIECYaTHLHOTO TPaBa.

Ctyninb OOIpYHTOBAHOCTI HAYKOBHX I0JIO)K€Hb, BHCHOBKIB i

HaykoBi nmosio>xeHHs, BACHOBKH Ta MPOIMOo3ullii, chopMyJbOBaH1 B JUcepTallii

Haranii  JImutpiBau  IleTpeHko,  BiJ3HA4YalOTbCSI  BUCOKUM  CTYIEHEM



OOTPYHTOBAHOCTI Ta BHYTPIIIHBOIO JIOTIYHOI MOCHIAOBHICTIO. ApryMmeHTaIis
0a3yeThCsl Ha IMIUPOKOMY KON JDKEpeN, BKIIOYAIOYM YHHHE 3aKOHOIABCTBO
VkpaiHu, MIDKHapOJHO-IPABOBlI aKTH, CYJIOBY MpPAaKTUKY HalllOHAJbHUX 1
3apyO1KHUX FOPUCIUKIIIHN, a TAKOXK JOKTPUHAIBHI X0 TPOBITHUX BITYU3HSIHUX
Ta 1HO3€MHHUX HAyKOBIIB. OCOOJMBICTIO JOCIIIPKEHHS € aKTUBHE BUKOPUCTAHHS
EMITIIPUYHOI0 MaTepiaily, 10 Ha/la€ OTPUMaHUM BUCHOBKAM MPaKTUYHOI BArOMOCTI.

JIOCTOBIPHICTh BUCHOBKIB 3a0€3M€UyETHCS [PYHTOBHUM aHAII30M IOJIOKEHb
IPOIECYaThbHOTO 3aKOHO/IABCTBA, MPABO3aCTOCOBHOI MPAKTUKU Ta €BPOMEHCHKUX
CTaHJAPTiB, 30KpeMa MO3HIIi €BPOMEHCHKOTO CyTy 3 MpaB JIOAUHA. Y JUcepTallii
BAQJIO TIOE€JHAHO TEOPETUYHE OCMHUCIICHHS MPOOJIEMAaTUKU 3 aHATI30M PeaJbHOTO
CTaHy peuel y cdepl 3acTOCyBaHHS CynOBHX MTpadiB, MO 03BOJSE 3pOOUTH
NEPEKOHIIMBI M peaniCTUUH1 BUCHOBKHU.

IloBHOTa BHKIAAYy NOJIOKEeHb AUcCepPTalii B podorax, omy0JiKOBaAaHUX
aBTOPOM.

OCHOBHI TeOpPETUYHI BUCHOBKH 1 IPAKTUYHI PEKOMEHJAIlli, 110 MICTITHCS B
aucepTallii, BUKIAJCHO y 4 HAyKOBUX MyOJiKaIisixX 3a TEMOK JOCHIIKECHHS,
OIMyOJIIKOBAaHUX y HAyKOBUX (DaxoBUX BUJAHHAX YKpaiHu, Ta 9 MOMOBIAAX Ha
MDKHapOJHUX Ta BCEYKPATHCHKUX HAYKOBO-TIPAKTHMUYHHMX KOH(EPEHINISAX, KPYTInux
croyiax. TemaTrka ormy01iKOBaHUX CTaTeH Ta TOMOBICH OXOIUTIOE KITFOYOBI ACTICKTH
HAyKOBOi pOOOTH, IO JTO3BOJIIE 3pOOUTH BHCHOBOK PO MOBHOTY W CHUCTEMHICTh
BUKJIQJICHHS JOCSITHYTUX PE3YyJIbTaTIiB Y HAYKOBOMY CEPEIOBHIIII.

HaykoBa HOBH3HA OTPHUMAHMX Pe3yJbTATIB.

Hucepranis Haranii JImutpisau [letpeHko, € mepmmm B yKpaiHChKiN HayIl
IIUBUTBHOTO TPOIECYaIbHOTO TpaBa CIEIiaJbHUM KOMIUIEKCHUM JIOCITIIKEHHAM
TEOPETUYHUX Ta MPAKTUYHUX MPOOJIEM Cyq0BOro mrtpady B IUBUILHOMY MPOIEC]
VYkpainu, kpain €sponu Ta CIIIA, BuKOHaHMM Ha Marepiajiax OHOBIIEHOTO
[IMBUTBHOTO TPOIECYAIBbHOTO 3aKOHOJABCTBAa. Jlucepraiiss MICTHTh HHU3KY
OOTPYHTOBAaHUX TEOPETHUYHHUX TOJI0KEHB, METOANYHUX 1 MPUKIIATHUX BHCHOBKIB 3
pI3HUM CTyneHeM HOBU3HU. HOoBU3HA JOCTIKEHHS TOJIATAE B JEKUTBKOX acleKTax:

Mo-mepile, y KOMIUIEKCHOMY MIiAXOJ1 J0 aHali3y CcyaoBoro mrpady sgx Gopmu



MpOIECyaIbHOT ~ BIJIMOBIAQJIBHOCTI Ta  3ax0Jly MNPUMYCY; MO-Ipyre, Yy
3apONOHOBAHIM aBTOPKOK JeTajii3alii Ta Kiaacu@ikamii CyI0BOiI HEYCTOWKH
(acTpeHTa); MO-TPETE, Y BUCBITICHH]I TPOOJIEMHHX ACTIEKTIB 3aCTOCYBaHHS CaHKIIIH
y BIIHOCHHAX MDK aJIBOKaTOM 1 KJIIEHTOM Yy CBITJII MIKHAPOAHOIO JOCBIAY; IO-
YeTBepTe, Yy po3po0ili KOHKPETHUX 3MiH IO BITYU3HAHOI'O 3aKOHOJABCTBA 3 METOIO
YCYHEHHSI TEPMIHOJOTIYHOI IJIyTAaHMHU Ta  MIABUIICHHS  e(PEeKTUBHOCTI
IPaBO3aCTOCYBAHHS.

Juceprarii npuTamMaHHi 1 1HII1 BUCHOBKH, 3po0iieHi Hartaniero JIMUTpiBHOIO
[letpeHko B pe3yabTaTi JOCHIUKCHHSA. Y BHCHOBKaX, IO MICTATBCS Y
JTUCepTalliiHOMY JOCIHIJDKeHHI, JAHCEpTaHTKa 4YITKO Ta T[IOBHO, B JIOT14HIN
MOCJTIZIOBHOCTI, BUKJIaJla OCHOBHI 37J00yTKH BJIACHOTO JTOCITIIPKCHHS.

VY mijcyMKy, BCl HAYKOBI TOJIOKEHHS, II0 MICTITLCSA y JUCEpTallii, MalOTh
HAJICKHUN PIBEHb TEOPETUYHOTO Ta MPAKTHYHOTO OOIPYHTYBAHHS, € JOCTOBIPHUMH,
a 3alpoONOHOBaHI pPEKOMEHJAIll — TMOTEHIIHHO 3HAYYIIUMH Uil PO3BUTKY
IPOIECYaIbHOTO 3aKOHO/IaBCTBA Y KpaiHU.

3ayBa:keHHsI 1010 3MiCTy qUcCepTaii.

JucepTartii npuTamMaHHi 1 eAKl 3ayBa)KEHHS Ta TUCKYCiiHI TTOJOKECHHS.

1. JlucepraHTkor0 OOIPYHTOBAHO JOILUIBHICTE PO3MEKYBaHHSI MIXK
3MOBKUBAHHSAM TMPOIECYyaJbHUMHU IIpaBaMH Ta HEMOBarow 10 Cyay, SKi €
PIBHO3HAYHUMHU IICTABAMH JIJIsi TIPUTATHEHHS 10 BIAMOBINAIBLHOCTI Yy BUIJISII
cynoBoro mrpady. [IpoTe BUHUKAaEe MUTaHHS: YU HE € 111 KaTeropii G yHKIIOHATIBHO
B32€MO3AJIC)KHUMHU HACTUIBKH, IO 1X 4iTKE HOPMATHBHE 3aKPIIJICHHS CIIPUYNHUTD
MPaBO3aCTOCOBYI TPYAHOIII TpH KBamidikaiii MOpPYyIIeHb, apKe SK CBIIUYNTH
1HO3e€MHa TMPaKTHUKa, HEPIIKO BOHU PO3TIISAAAIOTHCS K €IMHE MPABOMOPYIICHHS Y
¢bopmi HeroBaru a0 cymy?

2. TopiBHSUTBHUM aHATI3 MOJENEH aCTPEHTY OXOIUTIOE HU3KY FOPHUCIMKIIIH,
MpOTE 1032 YBarow 3aJUIIMIOCS MUTAHHS ajanTailii TakuxX MOJENed M0 peamii
YKpPaiHChKOIO MPOIECY, 30KpeMa 11010 EKOHOMIUHOI OOTPYHTOBAHOCT1 CaHKIIINA Ta
iXHBOr0 BIUIMBY Ha JOOPOCOBICHHUX Yy4YaCHHUKIB crpaBu. YW BpaxoBaHO L€ MpHU

dbopMyITIOBaHH1 peKOMEH A1 ?



3. YV  JOCHIKEHHI  BHCBITJIIOETHCS ~ NpPAKTUKAa  MPUTATHEHHS  J10
BIIMOBIIAJILHOCTI y MeXaxX IMPaBOBITHOCHUH aJiBOKaTa W KiieHTa. PazoM 3 Tum
Opakye aHali3y TOro, HACKUIBKHM IMOJI0HAa BIAMOBINAIBHICT Y3TOJKYETHCA 3
NPUHIMIIOM  aJIBOKATChKOI  HE3aJEeKHOCTI, TapaHTOBAaHMM  MIDKHAPOIHUMHU
CTaHJapTaMHu.

3arajbHNI BUCHOBOK Ta OLIHKA JUCEPTALIHHOIO J0C/Ii/KEHHSI.

Hucepraniitne pocaiypkenns Ilerpenxko Haranii JMuTpiBHHU Ha Temy
«CynoBuii mTpad B UMBUIBHOMY mponeci Ykpainu, kpain €Bpornu ta CHIA» €
HaYKOBHUM JIOCTI/DKEHHSM, SIK€ BiI3HAYAETHCS aKTyallbHICTIO, HAYKOBOIO HOBH3HOIO
Ta IPAKTUYHOIO 3HAYYUIICTIO.

Po6oTta MicTUTh BaXKJIMB1 TEOPETUYHI y3araJbHEHHS Ta BIANOBIAAE BUMOTAM,
BCTaHOBIEHUM [lopsiKoM miAroToBKH 3700yBadiB BUIOT OCBITH CTYIEHS JOKTOPA
¢dinocodii Ta AOKTOpa HAayK y 3akiaZax BHINOI OCBITH (HAYKOBHUX YCTaHOBAaX),
3aTBep/KeHUM TocTaHoBOI0 KabGinery MinictpiB Ykpainu Bim 23 OGepesns 2016
poky Ne 261, [lopsinky mpUCyIKEHHS CTyNeHs TokTopa ditocodii Ta ckacyBaHHS
pIIIIEHHS Pa30BOi CHeliaai30BaHOT BYSHOT pajy 3aKJialy BHIIOI OCBITH, HAYKOBOI
YCTAaHOBH TIPO TIPUCYDKEHHsS CTyMHeHs JoKTopa (imocodii, 3aTBepIKEHOTO
noctaHoBoro Kabinery MinicTpiB Ykpainu Big 12 ciuns 2022 poky Ne 44,

Juceprartiiine JOCHII)KCHHS € 3aBEpIICHOI0 CaMOCTIMHOK HAyKOBO-
JOCITITHOIO PoOOTOI0, B AKIH OTPMMAHO HOBI HAYKOBO-OOTPYHTOBaHI Pe3yibTaTH,
10 B CYKYITHOCT1 BUPIIIYIOTh HAYKOBE 3aBJIaHHS, SKE MAa€ iICTOTHE 3HAYCHHS IS
HAyK{ IIUBUIBHOTO MPOIIECYATBHOTO TMpaBa YKpaiHu, a oro aBropka — [leTpeHko
Haramis JIMutpiBHa 3acayroBye Ha NMPUCYIKEHHS 1i1 cTymneHs nokTopa diocodii 3a

cnemianbHicTIO 081 «IIpaBoy.

Penensenr

npogdecop kadeapu HUMBUIBHOTO, HOTAP1ATBLHOTO

Ta BUKOHABYOro npoiiecy HamionaiasHOro

yHiBepcuTeTy «OaechbKa I0pUIMdHa aKaJaeMisny,

1.10.H., Ipodecop Haranis BOJIKOBA



